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RICHARD WHARTON ' L T%{///Z/
USD. LEGAL CLINICS e g
University of San Diego - e '
Alcala Park , L ‘ :

San Diego, CA 92110 : _ : 'k'

(714) 291-6480, Ext. 4376 :

Attorney for Intervenors /
F.O0.E. ET AL.

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD .

In the Matter of

Docket Nos.
_ 50-362 OL
SOUTHERN CALIFORNIA EDISON
COMPANY, et al. (San Onofre

Nuclear Generating Station,
Units 2 and 3).

MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION
TO MOTION FOR FINAL
PREHEARING CONFERENCE

L R N A L e

SUBMITTED ON BEHALF OF .
F.O.E. et gi.

L ‘A FINAL PREHEARING CONFERENCE :
SHOULD NOT BE SET UNTIL IT 1S DETERMINED
THAT ALL RELEVANT EMERGENCY PLANS HAVE
BEEN ISSUED AND DISCOVERY COMPLETED

The stlpulatlon entered into by:all .0f:the. partles to thlS

5 i

proceedlng and approved by this board on Fébruary 9 1981 set
certaln deadllnes for dlscovery Said stipulation also provided.
that the Atomic Safety‘and Licensing Board's order dated :August 27,
1980 éertaining to issﬁance of subseqUeﬁt documentation sﬁCEQe,
issues in contention in this proceéé;;; shall be exceptéd’ffém ‘

the discovery deadlines.
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The board's ordef.states-ﬁhat "the board will permit
discoveryaon emergency planning;faliowing the service of appli-
cant's emergency plah,on ﬁheaaame;thirty-day/forty-day basis
provided above on seismié issues, bqth with respect to discovery

following the service of applicant's_emergéncy plan and with

respect to. information made available after the service of the

emergency plan."

The applicantsgsubmitted.théir'emergency plan and the

plans of the local jurisdictionéind it was agreed that discovery

as to those plans, and those plans only, was to terminate.on
Febfuary 20, 1981.

| However, the plans submitted included the 1975 plan of the
State of California and the interim plan for the Couniy 6f San
Diego. |

The Attorney for interVenQrs F.0.E. et al. has been informed

by the State Ofﬁice ofvEmergenéy Services that the State Emergency
Plan is being<ﬁpdated to meet néw Federal réquirements and a new

emergency plan will be issued sometime in early April. Said

'emergencygplan will use a 20-mile E.P.Z. and surely constitutes

relevant new information regarding the issue in controversy.
\Intervenor F.O0.E. et al. are also informed by the County of .
San Dlego that the County is prepared a new plan to meet the
State Guidelines and. that such new plan is due to be publlshed
May l, 1981. It too 1s,relevant new_lnformatlon.
It is respectfully submitted:that since the State of Califor-
nia-and the County of San Diego will be issuing new emergency
plans and that since such plans are Subject to an additional

30-days of discovery asaprovided for in the board's order of
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of August 27, 1980, that a final prehearing conference to be set

‘some time in early April is pre@ature since discovery will not be

completed or emergency planning at that time.

heid on or about April 7; 1981 .under 10 CER 2.751a (specia;
prehearing,conference). Such a Special'Prehearing Conference
would be most beneficial in fﬁfther speéifying the issues and
determiﬁinQ the exact status of éhe‘émergehcy planhing issues.
However, at the present time discovery an emergency planning
cannot be said to be complete until the final emergency pIans
hayé'been submitted and discovery has been had on those.

"DATED: March 11, 1981 Respectfully Submitted,

e
RICHARD J. VHARTON
ATTY. FOR INTERVENORS F.O.E. ET AL.
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Intervenors have no objection to a prehearing conference being|
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CERTIFICATE OF SERVICE

I hereby eertify that od[tﬁelllth day of March, 1981, a copy

of the foregoing INTERVENOR, FOE ET AL. IVTERROGATORIES TO N.R.C.

STAFF, Attorney RICHARD J. WHARTON, was served upon each of the

follow1ng by depositing in the Unlted States mail, flrst-class,“

postage-prepald, addressed as follows:

Ivan W. Smith, Esqg., Chairman
‘Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
‘Washington, D.C. 20555

‘Dr. Cadet H. Hand, Jr., Member
Director, Bodega Marine Laboratory
University of California

DOCRETED
USNRC

MAR 16 1959 p

P.O. Box 247 ' Of”ceortae

Bodega Bay, California 92923

Dr:. Emmeth.A. Luebke _
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Lawrence J. Chandler, Esqg.

Office of the Executive Legal Director
U.S. Nuclear Regulatory Comm1551on
,Washlngton, D.C. 20555

Janice E. Kerr, Esq.

J. Calvin Simpson, Esqg.

Lawrence Q. Garcia, Esqg.

California Public Utilities Comm1551on
5066 State Building

San Francisco, California 94102

_ David W. Gilman
| Robert G. Lacy
San Diego Gas & Electrlc Company
P.0O. Box 1831
San Diego, California 92112

‘James H. Drake, Vice President
Southern California Edison Company
P.0O. Box 800

2244 Walnut Grove Avenue

. Rosemead, California 92770
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Cha

n R. Bury, Genérél Counsel
rles R. Kocher, Esqg.

James A. Beoletto, Esq.

Sou

thern California“Edison Company

P.0O. Box 800

224
Ros

Ala

4 Walnut Grove Avenue
emead, California 91770

=

n R. Watts, Esq.

Rourke & Woodruff

Cal

105

San
Ms.

390

‘San

Mr.
208
Vis

Ato

U.S.
Was

Doc
Off
U.S.
Was

Chi

ifornia First National Bank Building
5 North Main Street, Suite 1020
ta Ana, California_9270l'

Lynn Harris Hicks

-.GUARD

8 Calle Ariana
Clemente, California 92672

Lloyd'von Haden
9 Foothill Drive
ta, California 92083

mic Safety and Licensing Board Panel
Nuclear Regulatory Commission
hington, D.C. 20555

keting and Service Section

ice of the Secretary
Regulatory Commission

hlngton, D.C. 20555

KDav1d R Plgott Esqg.

ckering and Gregory -

Counsel for San Diego Gas and Electric Company
and Southern California Edison Company
Three Embarcadero Center, 23rd Floor

San

250
Sui
Was

Francisco, California 94112
" and

1 M Street N.W.

te 560

hington, D.C. 20037

Phyllis.M Gallagher, Esq.’

169
Sui

5 West Crescent Avenue
te 222

Anaheim, California 92801

DATED: March 11, 1981

(/xy&lbdﬁdC/
RICHARD J. /WHARTON, Attorney
for Interv nors

FRIENDS OF THE EARTH, ET AL.




