Department of Energy
West Valley Demonstration Project
10282 Rock Springs Road
West Valley, NY 14171-9799

May 20, 2013

Ms. Barbara Frackiewicz
900 Delaware Avenue
Buffalo, New York 14209

SUBJECT:  Your letter to Bryan Bower dated February 26, 2013

REFERENCE: Letter (359912), B. Frackiewicz to B. C. Bower, “I’ve sent the following
letter to my four members of Congress in Washington, D.C. I am
extraordinarily concerned about the nuclear waste at the West Valley
Facility in Cattaraugus County, 30 miles south of Buffalo, New York,”
dated February 26, 2013

Dear Ms. Frackiewicz:

The U.S. Department of Energy (DOE) thanks you for your interest in the progress of site
decommissioning at the West Valley Demonstration Project (WVDP), public
participation in the Phase 1 Studies (P1S) process, and for taking the time to express your
concerns to the Western New York Congressional Representatives that the WVDP be
adequately funded to complete decommissioning of the WVDP. The progress of Phase 1
decommissioning work at the WVDP continues to progress at a steady pace. While
Phase 1 decommissioning may not be completed by the original planned date in 2020, we
are making good progress on the highest risk activities. Phase 1 decommissioning
actions currently planned include the removal of the highly contaminated Main Plant
Process Building (MPPB) and Vitrification Facility, the excavation and off-site disposal
of the source area of the North Plateau Strontium-90 plume beneath the MPPB, and the
radioactively contaminated wastewater treatment lagoons. Your letters and letters from
other concerned residents of Western New York let your Congressional Representatives
know how important it is to keep the WVDP adequately funded in order to complete
decommissioning of the WVDP in a safe and timely manner.

The DOE and the New York State Energy Research Development Authority
(NYSERDA) are committed to having an open and transparent public participation
process during the P18S that includes regular public meetings where the public has the
opportunity to ask questions of the P1S Subject Matter Experts and Independent
Scientific Panel and to review and provide written comments on P18 study
recommendations and study results. The P1S public participation process is described in
the January 13, 2011 Guidance for Identifying and Conducting Potential Phase 1 Studies
on the Decommissioning and/or Long-Term Stewardship of the West Valley
Demonstration Project and Western New York Nuclear Service Center, a copy of which
has been enclosed for your review. This document and other P1 S documents, including
study recommendations and public meeting notices and agendas, are available for
viewing at the P1S website at http://www.westvalleyphaseonestudies.org.
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Thank you for taking the time to contact me about this important matter. Should you
have any questions or comments regarding this submittal, please contact Moira Maloney
of my staff at 716-942-4255.

Sincerely,

é.(;.?

Bryan Bower, Director
West Valley Demonstration Project

Enclosure:  Guidance for Identifying and Conducting Potential Phase 1 Studies on the
Decommissioning and/or Long-Term Stewardship of the West Valley
Demonstration Project and Western New York Nuclear Service Center

cc: M. N. Maloney, DOE-WVDP, AC-DOE, w/o enc.

. Z. Zadins, DOE-WVDP, AC-DOE, w/o enc.

. A. Giardina, EPA, Region 2, w/enc.
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Glenn, NRC, w/enc.
ersinko, NRC, w/enc.
. Bembia, NYSERDA, AC-NYS, w/enc.
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Guidance for Identifying and Conducting Potential Phase 1 Studies on the Decommissioning
and/or Long-Term Stewardship of the West Valley Demonstration Project and Western New
York Nuclear Service Center

01/13/2011

Project Background

The New York State Energy Research and Development Authority (NYSERDA) and the U.S. Department of
Energy (DOE) recently selected Phased Decisionmaking as the path forward for Decommissioning and/or
Long-Term Stewardship of the West Valley Demonstration Project and Western New York Nuclear
Service Center. Under the Phased Decisionmaking alternative, the work will be conducted in two phases.
During Phase 1, which will take about 10 years, a number of highly contaminated facilities will be
removed at a cost of approximately $1 billion. Also, during Phase 1, DOE and NYSERDA intend to
conduct additional scientific studies in order to facilitate interagency consensus to complete
decommissioning of the remaining facilities (hereafter “Phase 1 Studies”). According to DOE’s Record of
Decision (ROD), the Phase 1 Studies may address uncertainties associated with the long-term
performance models, the viability and cost of exhuming buried waste and tanks, the availability of waste
disposal sites, and technologies for in-place containment. NYSERDA's Findings Statement indicates that
the studies should include, but not be limited to, analysis of soil erosion, groundwater flow and
contaminant transport, engineered barriers, and uncertainty.

NYSERDA and DOE are committed to conducting Phase 1 Studies through a process that involves input
from Subject Matter Experts (SME), an Independent Scientific Panel (ISP), the regulatory agencies and
the public. The Phase 1 Study process is outlined in this document.

Guiding Principles

DOE and NYSERDA agree that the Phase 1 Study process will be conducted in accordante with the
following guiding principles:

e The studies will be based on recognized scientific principles.
e The studies will be of sufficient scope to address the key issues, with consideration of
recommendations by the SME and the ISP, and input from the regulatory agencies and the

public.

e The studies will be scoped such that study findings will be available within 8 years of the Phase 1
decisions.
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Core Values of DOE/NYSERDA Team

® Team members will be treated with trust and respect regardless of affiliation or position.

e Where differences of opinion exist, each agency will strive to understand the other person’s or
agency’s position.

* Each agency will respect the other agency’s position.

e Team members will engage in honest discourse.

e Team members will strive to put sound science and the needs of the site ahead of the agencies’
needs.

e Team members will act with integrity and transparency.

Expert Support and Facilitation

DOE and NYSERDA will solicit the opinions of SME specific to each PAS. The SME are technical experts in
specific disciplines, and will be tasked with evaluating the PAS and Phase 1 Studies. A three-member ISP
will provide independent scientific guidance during the identification and scoping of scientific studies
identified by the SME, and will review study plans and activities. The DOE/NYSERDA team will also
secure professional facilitation services for the Phase 1 Study process.

Regulatory Input/Interaction

DOE and NYSERDA will hold routine meetings with the regulatory agencies to discuss the Phase 1 Study
process, PAS, and individual scientific studies, their implementation and results.

Public Input/Interaction

DOE and NYSERDA will hvold regular meetings with the public (including the CTF, environmental groups,
and other interested stakeholders) to discuss the Phase 1 Study process, PAS, and individual scientific
studies, their implementation and results.

Potential Areas of Study

The following list identifies PAS that have been compiled from various sources. The SME will consider
this list and refine the list as needed in identifying Phase 1 Studies. The SME may recommend individual
studies to address these PAS. The PAS and individual studies will be modified, as necessary, based on
input by DOE and NYSERDA, SME, the ISP, the regulatory agencies and the public.

e Soil erosion

® Groundwater flow and contaminant transport

e (Catastrophic release of contamination and impact on Lake Erie

e Slope stability and slope failure

e Seismic hazard

¢ Probabilistic versus deterministic dose and risk analysis

e Alternate approaches to, costs of, and risks associated with complete waste and tank exhumation

e Viability, cost, and benefit of partial exhumation of waste and removal of contamination

e Exhumation uncertainties and benefit of pilot exhumation activities

e In-place closure containment technologies

e Engineered barrier performance

e Additional characterization needs

¢ Cost discounting and cost benefit analyses over long time periods
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Phase 1 Study Process

1.

3.

Initial Meeting with Regulatory Agencies

DOE and NYSERDA held the initial meeting for the Phase 1 Study process with the regulatory
agencies on June 15, 2010. Additional discussions will be held with the regulators on the process
and on the PAS. DOE and NYSERDA will consider input from the regulatory agencies and will
respond to comments.

Initial Meeting with the Public

DOE and NYSERDA will hold a facilitated meeting with the public (including the Citizens Task
Force (CTF), environmental groups, and general public) to present the Phase 1 Study process
and the PAS. The public will be provided with an opportunity to ask questions and provide
verbal and written comments on the material presented. DOE and NYSERDA will consider this
input and respond to comments.

DOE and NYSERDA discussed the Phase 1 Study process on June 23, 2010, during a Citizens Task
Force (CTF) meeting. Two additional meetings with the public were held on August 3, 2010
(Quarterly Public Meeting) and August 25, 2010 (CTF).

Evaluation of Potential Areas of Study
a. DOE and NYSERDA will assign an SME for each PAS. A SME may be assigned to multiple
PAS. DOE and NYSERDA will provide relevant background information on the PAS,
including input received from stakeholders, to SME. DOE and NYSERDA communication,
correspondence and direction to SME will be transparent between the agencies.

b. The SME will evaluate their respective PAS, and recommend to DOE and NYSERDA Phase
1 Studies.

c. Guidance by Independent Scientific Panel: If differences of opinion prevent the SME
from making a recommendation as described in Item b., above, the SME may consult
with the ISP in an attempt to resolve differences.

i. Option to Proceed in the Event of Continued Disagreement
If consultation with the ISP does not resolve outstanding differences, the SME
will inform DOE and NYSERDA of the disagreement. DOE and NYSERDA may: (1)
decide to jointly conduct the disputed study; (2) decide not to conduct the
disputed study; or (3) conduct the disputed study unilaterally, at the cost of the
agency deciding to conduct the study unilaterally.

d. When the SME makes a recommendation(s) to: (a) conduct no additional scientific study
of a PAS (including rationale), OR (b) conduct additional studies (including rationale and
suggestions regarding priority), the recommendation(s) will be presented to DOE and
NYSERDA.

Following the SME presentation of their recommendation(s) to DOE and NYSERDA, the
regulatory agencies will be briefed and the public will be briefed at a Public Meeting.
During this facilitated meeting, the SME, ISP, DOE, and/or NYSERDA will be available to
respond to questions and comments. Written comments may be presented to the DOE
and NYSERDA, and DOE and NYSERDA will respond to these comments.
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Decisions on Phase 1 Study Activities
DOE and NYSERDA, having considered the SME recommendations and input from the ISP,

regulatory agencies and the public, will decide whether to proceed with the recommended
studies.

a. Guidance by Independent Scientific Panel
DOE and NYSERDA may consult with the ISP at any time during this process. The ISP will
review PAS, study plans and study implementation.

Implementation of Phase 1 Studies

If the recommended studies are approved by DOE and NYSERDA, the SME will develop study
plans by which to implement them. Studies will be conducted by or under the supervision of
respective SME who will evaluate study findings, make necessary adjustments to study plans,
and provide DOE and NYSERDA with an interpretation of study results.

Routine Meetings with Regulatory Agencies

DOE and NYSERDA will provide briefings to the regulatory agencies during the Regulatory
Roundtable meetings held on a semi-annual basis at the site. DOE and NYSERDA will provide
updates on the progress of Phase 1 Study process, including study results, reports, and
interpretations, and the recommendations of the SME and ISP. DOE and NYSERDA will attempt
to have SME and ISP members available at the meetings, either in person or on the telephone.
The regulatory agencies will have the opportunity to ask questions of DOE and NYSERDA and to
provide comments. In addition to these meetings, the regulatory agencies will have the
opportunity to review study plans, progress reports, validated data, and results in order to
provide technical comments. DOE and NYSERDA will consider this input and will make this
available to the SME and ISP as they evaluate a particular PAS. DOE and NYSERDA will respond
to regulator comments.

Routine Meetings with Public

DOE and NYSERDA will meet with the public throughout the Phase 1 Study process. DOE and
NYSERDA will provide updates on the progress of the Phase 1 -Study process, including study
results, reports, and interpretations and the recommendations of the SME and ISP. DOE and
NYSERDA will attempt to have SME and ISP members available at the meetings, either in person
or on the telephone. The public will have the opportunity to ask questions of DOE and NYSERDA,
and provide comments. DOE and NYSERDA will consider this input and will make this available
to the SME and ISP as they evaluate a particular PAS. DOE and NYSERDA will respond to
comments. ;

Independent, Agency-Neutral Contractor

An independent, agency-neutral contractor that is jointly funded by DOE and NYSERDA shall
administer contracts for all Phase 1 Study activities, including contracting with the facilitator,
SME, ISP and contractors performing study activities.
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