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Dear Mr. Reis:

The Department’s Division of Legal Affairs has reviewed the requirements contained in

RATS ID 1998-1 and determined that New York State Penal Law (listed below) satisfies the
compatibility category established in the Office of Federal and State Materials and
Environmental Programs (FSME) Procedure SA-200.

RATSID  Title

1998-1 Deliberate Misconduct by Unlicensed Persons

- If you have any questions, please contact Justin Pfeiffer, Senior Attorney at
518-473-1403 or myself at 518-402-7550.

Enclosures

Cc: Justin Pfeiffer

Sincerely,

21
Step fen M. Gavitt, CHP, Director
Bureau of Environmental Radiation Protection
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Penal Law § 175.05. Falsifying business records in the second degree

A person is guilty of falsifying business records in the second degree when, with intent to
defraud, he:

1. Makes or causes a false entry in the business records of an enterprise; or

2. Alters, erases, obliterates, deletes, removes or destroys a true entry in the business records of
an enterprise; or

3. Omits to make a true entry in the business records of an enterprise in violation of a duty to do
so which he knows to be imposed upon him by law or by the nature of his position; or

4. Prevents the making of a true entry or causes the omission thereof in the business records of
an enterprise.

Falsifying business records in the second degree is a class A misdemeanor.

§ 175.10. Falsifying business records in the first degree

A person is guilty of falsifying business records in the first degree when he commits the crime
of falsifying business records in the second degree, and when his intent to defraud includes an
intent to commit another crime or to aid or conceal the commission thereof.

Falsifying business records in the first degree is a class E felony.

§ 190.60. Scheme to defraud in the second degree

1. A person is guilty of a scheme to defraud in the second degree when he engages in a scheme
constituting a systematic ongoing course of conduct with intent to defraud more than one person
or to obtain property from more than one person by false or fraudulent pretenses, representations
or promises, and so obtains property from one or more of such persons.

2. In any prosecution under this section, it shall be necessary to prove the identity of at least one
person from whom the defendant so obtained property, but it shall not be necessary to prove the

identity of any other intended victim.

Scheme to defraud in the second degree is a class A misdemeanor.



Terrence Reis RATS ID
U.S. Nuclear Regulatory Commission 1998-1

§ 190.65. Scheme to defraud in the first degree

1. A person is guilty of a scheme to defraud in the first degree when he or she: (a) engages in a
scheme constituting a systematic ongoing course of conduct with intent to defraud ten or more
persons or to obtain property from ten or more persons by false or fraudulent pretenses,
representations or promises, and so obtains property from one or more of such persons; or (b)
engages in a scheme constituting a systematic ongoing course of conduct with intent to defraud
more than one person or to obtain property from more than one person by false or fraudulent
pretenses, representations or promises, and so obtains property with a value in excess of one
thousand dollars from one or more such persons; or (c) engages in a scheme constituting a
systematic ongoing course of conduct with intent to defraud more than one person, more than
one of whom is a vulnerable elderly person as defined in subdivision three of section 260.30 of
this chapter or to obtain property from more than one person, more than one of whom is a
vulnerable elderly person as defined in subdivision three of section 260.30 of this chapter, by
false or fraudulent pretenses, representations or promises, and so obtains property from one or
more such persons.

2. In any prosecution under this section, it shall be necessary to prove the identity of at least one
person from whom the defendant so obtained property, but it shall not be necessary to prove the
identity of any other intended victim, provided that in any prosecution under paragraph (c) of
subdivision one of this section, it shall be necessary to prove the identity of at least one such
vulnerable elderly person as defined in subdivision three of section 260.30 of this chapter.

Scheme to defraud in the first degree is a class E felony.



