May 7, 2013

ALL AGREEMENT STATES

REVISION OF THE CHRONOLOGY OF NUCLEAR REGULATORY COMMISSION
AMENDMENTS INCLUDING SUMMARY OF CHANGE DOCUMENT FOR REQUIREMENTS
FOR PHYSICAL PROTECTION OF BYPRODUCT MATERIAL, PART 37 [RATS ID 2013-1]
(FSME-13-042)

Purpose: To provide the Agreement States with the Chronology of the U.S. Nuclear Regulatory
Commission (NRC) Amendments including the addition, RATS ID 2013-1, Physical Protection of
Byproduct Material, 10 CFR Parts 20, 30, 32, 33, 34, 35, 36, 37, 39 and 71 (effective date, May
20, 2013) and the Summary of Change Document. These regulations are due for adoption by
the Agreement States no later than March 19, 2016.

Background: The NRC is amending its regulations to establish security requirements for the
use and transport of Category 1 and Category 2 quantities of radioactive material. The NRC
considers these quantities to be risk significant and to warrant additional protection. Category 1
and Category 2 thresholds are based on the quantities established by the International Atomic
Energy Agency (IAEA) in its Code of Conduct on the Safety and Security of Radioactive
Sources, which the NRC endorses. These materials are: americium-241; americium-
241/beryllium; californium-252; curium-244; cobalt-60; cesium-137; gadolinium-153; iridium-192;
plutonium-238; plutonium-239/beryllium; promethium-147; radium-226; selenium-75;
strontium-90 (yttrium-90); thulium-170; and ytterbium-169. The objective of this final rule is to
provide reasonable assurance of preventing the theft or diversion of category 1 and category 2
quantities of radioactive material. The regulations also include security requirements for the
transportation of irradiated reactor fuel that weighs 100 grams or less in net weight of irradiated
fuel. The final rule affects any licensee that possesses an aggregated category 1 or category 2
quantity of radioactive material, any licensee that transports these materials using ground
transportation, and any licensee that transports small quantities of irradiated reactor fuel. The
rule also considers a petition for rulemaking (PRM-71-13) submitted by the State of Washington
that requested that the NRC adopt the use of global positioning satellite tracking as a national
requirement for vehicles transporting highly radioactive mobile or portable radioactive devices.

Discussion: The final rules, published on March 19, 2013, are posted in the Federal Register
(FR), 78 FR 16922, with an effective date of May 20, 2013, and a compliance date for NRC
licensees of March 19, 2014. These regulations can be accessed through the web site:
http://www.gpo.gov/fdsys/pkg/FR-2013-03-19/pdf/2013-05895.pdf. The chronology of NRC
amendments is enclosed in its entirety and includes RATS ID: 2013-1, as maintained by the
Office of Federal and State Materials and Environmental Management Programs (FSME). The
chronology is for your use to plan rulemaking actions that are needed to satisfy the compatibility
and health and safety category designations of the NRC regulations. This document will also be
used by the Integrated Materials Performance Evaluation Program (IMPEP) teams during
upcoming program reviews.
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In addition, a summary of change document for the March 19, 2013, amendments has been
enclosed with this letter. These summaries are for your use to identify the changes to the Code
of Federal Regulations text as well as the compatibility categories associated with the changes.

As noted above, these regulations are due for adoption by the Agreement States no later than
March 19, 2016. We request that both proposed regulations and final regulations be provided
to us for review in accordance with FSME Procedure SA-201, “Review of State Regulatory
Requirements.”

Additional coordination between NRC and the Agreement States will be necessary for the
implementation of these requirements. This is particularly important for Agreement States that
have licensees that were issued NRC security orders under the NRC’s authority to protect the
common defense and security (the NRC issued orders are described in 78 FR 16922). The
NRC issued security orders will remain in place until the effective date of compatible
requirements issued by each Agreement State. When each Agreement State has adopted final
regulations that meet the compatibility and health and safety designations associated with these
requirements, NRC will rescind the NRC’s security orders issued to Agreement State licensees
in that State. We are requesting that each Agreement State coordinate the effective date of
their regulations with FSME in order to have one set of regulatory requirements for the
Agreement State licensees on the date that the State’s compatible regulations become
effective. Additional information will be provided with the individual NRC review letters on the
proposed Agreement State regulations to address implementation of the final regulations and
the coordination with NRC to rescind any NRC-issued security orders.

Also, the orders or other legally binding requirements issued by Agreement States under their
regulatory jurisdiction to implement RATS ID 2005-3, Increased Controls for Risk-Significant
Radioactive Sources (NRC Order EA-05-090) and RATS ID 2007-4, Order Imposing
Fingerprinting Requirements and Criminal History Records Check Requirements for Unescorted
Access to Certain Radioactive Material (Order EA-07-305) will be superseded by the
requirements in RATS 2013-1 and should be rescinded or revised, as appropriate, for those
States that have already adopted regulations. IMPEP review teams will be seeking information
on the status of rescinding the Agreement State-issued orders and verifying the removal of
these orders or other legally binding requirements from Agreement State licenses after the
Agreement State regulations are issued as final regulations.
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If you have any questions regarding this correspondence, please contact me or the individual
named below.

POINT OF CONTACT: Kathleen Schneider INTERNET: Kathleen.Schneider@NRC.GOV
TELEPHONE: (301) 415-2320 FAX: (301) 415-3502

IR/A PHenderson for/

Brian J. McDermott, Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials
and Environmental Management Programs
Enclosures:
1. Chronology of NRC Amendments
2. Summary of Change Document
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