h
4
1111 EAST MAIN STREET 8201 GREENSBORO DRIVE 2525 DOMINION TOWER
P.O. BOX 1122 TERSID
RIGHWOND. VIROINIA 232181125 SuiTe 800, Trsons CoRNER NoRF‘gosLsK.wo!RGIN:AEZEZ:Y)-EasoO
TELEPHONE (804) 6971200 McLeaN, VIRGINIA 22102-3805 TELEPHONE (787) 627-5500
FAX (BO4) 697-1339 FAX: (757) 627-5200
(703) 734-4334
sQo LS*S?Y'E :\LENUE Fax: (703) 734-4340 @3 €D CORPORATION LANE
SUITE 42
RICHMOND. VIRGINIA 23226 Vi c.nasACH vmgmm 23462
TELEPHONE /804) 697-1200 %HONE ( )518.3200
FAX: (804) 288-8366 (P,X (75738 3210
DIRECT DIAL % D
(703) 734-4361 mocQ
zpﬁn’ N Px
) 7 iy x
T :o_"g
May 22, 1997 m2 o “m
(E’ N o
Sm R
m< W

James Wilcoxen, Esq.

P.O. Box 357
Muskogee, Oklahoma 74402-0357

‘ Re:  Inthe Matter of Sequoyah Fuels Corporation and General Atomics,
Docket No. 40-8027-EA

Dear Mr. Wilcoxen:
A few weeks ago, the enclosed article appeared in the April 7, 1997 edition of The

National Law Journal. The article clearly implies that you have been terminated from all
representation of the Cherokee Nation, including the above-captioned proceeding.

As you know, while there is no express requirement that an Intervenor be represented by

counsel in NRC proceedings, there are indications that the regulations do not contemplate
representation of a party by a non-lawyer and that any party who does not appear pro se must be
represented by a lawyer. See, e.g., Metropolitan Edison Co. (Three Mile Island Nuclear Station,
N Unit 2), ALAB-474, 7 NRC 746, 748 (1978); Duke Power Co. (Cherokee Nuclear Station, Units
. 1, 2 & 3), ALAB-440, 6 NRC 642, 643 n.3 (1977). Itis clear that with respect to organizations
such as the Cherokee Nation, the NRC’s Rules of Practice limit representation to either an
attorney or a member of the organization. 10 C.F.R. § 2.713(b) states unequivocally that “A
partnership, corporation or unincorporated association may be represented by a duly authorized

member or officer, or by an attorney-at-law.

The NRC’s Rules also provide that an attorney “appearing in a representative capacity
shall file with the Commission a written notice of appearance,” including, inter alia, “the basis of
his or her eligibility as a representative.” 10 C.F.R. § 2.713(b). This strongly implies a continuing
duty upon an attorney who has previously entered an appearance in a proceeding to inform the

Commission of any change in the status of his or her representative capacity

I am unaware of any effort by you to withdraw as counsel for the Cherokee Nation in the

above-captioned proceeding, nor have I received any notice that another person -- whether an
officer or an attorney-at-law -- has been substituted as the representative of the Cherokee Nation
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On or about March 28, 1997, a brief was filed in the instant proceeding in reply to General
Atomics’ Opposition Brief on Appeal of LBP-96-24. The brief was purportedly filed on behalf of
the Cherokee Nation. Although Diane Curran, counsel for Native Americans for a Clean Envi-
ronment signed the brief on your behalf, you are clearly identified as “Counsel to the Cherokee
Nation.” I have not previously objected to Ms. Curran signing documents on your behalf. In
light of the report in The National Law Journal, however, I would be appreciative if you would
advise me (1) whether or not the Cherokee Nation authorized the filing of the March 28, 1997
brief on its behalf, (2) whether or not you are continuing to serve as counsel for the Cherokee
Nation, and (3) if you are not, the name and address of your successor.

Sincerely,

Stephen M. Duncan



“THE NATIONAL LAW JOURNAL

Monday, April 7, 1997
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K THE FORMER CHIEF lawyer for the
Cherokee Nation blames tribal politics
for his dismissal from the tribe’s

‘largest corporation. Jim Wilcoxsn of

Muskogee, Okla., former longtime
chief counsel to the state’s largest
tribe, says he thinks his firing is in
retaliation for representing Pat Rags-
dale, the tribe’s marshal service direc-
tor, who led a Feb. 25 raid on the trib-
al complex and seized documents in
an investigation into possible misuse

| of tribal and federal funds. The docu-

ments allegedly include details about

- payments to a tribal employee as-
- signed to work with_the Democratic

National Committeé on President Clin-
ton’s re-election campaign-last year.
The Cherokees and the U.S. govern-
ment are investigating the allegations.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the letter of Stephen M. Duncan, Esq., Counsel for General
Atomics, to James Wilcoxen, Esq., Counsel for the Cherokee Nation, in the above-captioned
matter have been served on the following by deposit in the United States mail, first-class, postage

prepaid this 22nd day of May, 1997.

James P. Gleason, Chairman
Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. John R. Driscoll

General Atomics Corporation
3550 General Atomics Court

San Diego, California 92121-1194

G. Paul Bollwerk, III, Esq.
Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Thomas D. Murphy

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Office of the Secretary (16)

ATTN: Docketing and Service Branch
Mail Stop: O-16 G15

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555




Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Diane Curran, Esq.

Harmon, Curran, Gallagher & Spielberg
2001 S Street, N.W., Suite 430
Washington, D.C. 20009-1125

Adjudicatory File (2)

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Jeannine Hale, Esq.

Assistant Attorney General

2300 N. Lincoln Blvd., Suite 112
Oklahoma City, Oklahoma 73105-4897

Alvin H. Gutterman, Esq.
John E. Matthews, Esq.
Morgan, Lewis & Bockius
1800 M Street, N.W.
Washington, D.C. 20036

Office of the Commission Appellate
Adjudication

Mail Stop: O-16 G14

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

James Wilcoxen, Esq.

Wilcoxen, Wilcoxen & Primomo
P.O. Box 357

Muskogee, Oklahoma 74402-0357

Steven R. Hom, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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Stephe’n M. Duncan
Counsel for General Atomics



