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NRC STAFF'S MOTION FOR EXTENSION OF TIME
TO RESPOND TO GENERAL ATOMICS' MOTION

FOR SUMMARY DISPOSITION OR FOR AN ORDER OF DISMISSAL

On February 17, 1994, General Atomics filed its Motion For Summary

Disposition Or For An Order of Dismissal (Motion), accompanied by numerous

attachments and a 59 page brief. For the reasons discussed below, the NRC Staff

requests an additional 30 days within which to respond to the Motion. Counsel for

Native Americans for a Clean Environment, General Atomics, and Sequoyah Fuels

Corporation have informed the Staff that they do not object to the proposed extension.

DISCUSSION

The focus of this proceeding is the October 15, 1993 Order issued to General

Atomics and Sequoyah Fuels Corporation (Order). With respect to General Atomics, the

Order imposes, inter alia, requirements concerning the provision of funding to remediate
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the Sequoyah Fuels site, providing financial assurance for decommissioning of the site

in accordance with 10 C.F.R. § 40.36, and providing an updated detailed cost estimate

for decommissioning and a plan for assuring the availability of adequate funds for

completion of decommissioning of the Sequoyah Fuels site in accordance with 10 C.F.R.

§ 40.42.

General Atomics' Motion sets forth its grounds in fourteen enumerated

paragraphs. In summary, GA alleges that the NRC does not have statutory authority to

assert jurisdiction over General Atomics to issue the Order; the NRC has failed to plead

a legally cognizable claim against General Atomics; and General Atomics' due process

rights, for a number of reasons, will be violated without a decision in favor of General

Atomics. Motion at 1-3. Further, General Atomics alleges that the NRC is "improperly

attempting to use the October 15 Order as a fishing expedition for any facts upon which

it might somehow base some claim." Id. at 5. Also, General Atomics asserts that all

claims based on theories of deliberate misconduct or contract should be dismissed, in

light of the Staff's statements at the January 19, 1994 prehearing conference. Id. at 5-6.

In support of its Motion, General Atomics has filed a voluminous brief, which

extensively analyzes statutory provisions, legislative history, NRC regulations, and related

case law. In addition, General Atomics discusses events dating back to 1988 concerning

the acquisition of Sequoyah Fuels Corporation from Kerr-McGee Corporation, and

presents what amount to affirmative defenses based on estoppel and due process theories,

among perhaps others. General Atomics has also attached letters, memoranda, and
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transcript excerpts that will require the assembly and review of numerous other materials

in order to place such attachments in the proper context, before a response can be

adequately formulated.

There is little doubt that this litigation is not a routine dispute. Furthermore, the

outcome of this proceeding may very well have an impact on decommissioning issues

involving other licensees and their parent organizations. Because of the complex and far-

reaching nature of this case, and in light of the lengthy submission by General Atomics,

the Staff requests that it be granted an additional 30 days to respond to General Atomics'

Motion, i.e., until April 13, 1994.

CONCLUSION

For the foregoing reasons, the Staff requests that it motion for an extension of

time to respond to General Atomics' Motion be granted.

esp lly submitted,

Steven R. Hom
Cou el for NRC Sta

Susan Uttal
Counsel for NRC Staff

Dated at Rockville, Maryland
this 4th day of March, 1994
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U.S. Nuclear Regulatory Commission
Washington, DC 20555
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Administrative Judge
Atomic Safety and Licensing Board
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