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ORDER

The Atomic Safety and Licensing Board has referred to the
Commission its ruling in section II.A. of LBP-94-5 that, in a
proceeding on a staff enforcement order issued under 10 C.F.R.

§ 2.202, there is no prohibition against an otherwise qualified
petitioner intervening as of right in support of the order. Slip
op. at 38-39 (Feb. 24, 1994). This ruling provides the basis, in
part, for the Licensing Board’s finding that the petitioners,
Native Americans for a Clean Environment (NACE), have established
standing to intervene in this enforcement proceeding.

The questions before the Commission at this time are whether
review of the referred ruling is appropriate in accordance with
10 C.F.R. § 2.786(g) and, assuming that review is appropriate,
whether the Licensing Board’s ruling in section II.A. of its
order should be sustained. The parties may file initial briefs
addressing both of these questions no later than March 11, 1994,

in a manner to ensure completion of service on the Commission and

other parties by close of business (4:15 p.m. Eastern Time) that
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same day. A reply brief may be filed no later than March 17,
1994.

It is so ORDERED.
For the Commission
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John C. Hoyle
51stant Secretary
of the Commission

Dated at Rockville, Maryland,
this _J74€ day of March 1994.
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