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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

i 4

In the Matter of:

SEQUOYAH FUELS CORPORATION : Docket Number 40-8027-EA
and GENERAL ATOMICS

(Gore, Oklahoma Site : Source Material License No.
Decontamination and : 94-684-01-EA
Decommissioning Funding)

e,

Room 454, West Tower
4350 East West Highway
Bethesda, Maryland 10814

Wednesday, January 5, 1994

The above-entitled telephone conference commenced

at 2:00 p.m.

BEFORE:
JAMES P. GLEASON, Chairman
G. PAUL BOLLWERK, III

Administrative Judges

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950
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APPEARANCES :

On behalf

On behalf

On behalf

of the Nuclear Regulatory Commission Staff:

STEVEN R. HOM, ESQ.

Office of General Counsel

United States Nuclear Regulatory Commission

Washington, D.C. 20555

of Sequoyah Fuels Corporation:
MAURICE AXELRAD, ESQ.

Newman & Holtzinger, P.C.

1615 L Street, N.W.

Suite 1000 |

Washington, D.C. 20036

of General Atomics:
STEPHEN M. DUNCAN, ESQ.
Mays & Valentine

110 South Union Street

Alexandria, Virginia 22314

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950
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APPEARANCES [continued]:

On behalf of Native Americans for a Clean Environment:

DIANE CURRAN, ESQ.

Harmon, Curran, Gallagher & Spielberg

2001 S Street, N.W.

Suite 430

Washington, D.C.

20009

ANN RILEY & ASSOCIATES, LTD.
Court Reporters

1612 K Street,

N.W., Suite 300

Washington, D.C. 20006

(202)

293-3950
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PROCEEDINGS
[2:00 p.m.]

JUDGE GLEASON: This is Judge James Gleason. I
have with me in the room Judge Paul Bollwerk, and our legal
assistant Bob Pierce.

The session will be recorded so you can get copies
of this proceeding if you so wish.

Judge Kline has been ill lately so he will be
advised of the proceeding by getting a copy of the
proceeding.

We are involved here in a proceeding on a staff
order to the Sequoyah Fuels Corporation and general comments
concerning decommissioning funding for the Sequoyah Fuels
site.

I thought we would have this prehearing conference
to discuss some of the motions that have been filed in
connection with NACE's -- Native Americans for a Clean
Environment -- request for intervention, and also the
planned preliminary conference which is scheduled for
January 20th.

The first item is the request for a time extension
for filing contentions submitted by NACE which has not been
objected to by either the Sequoyah Fuels Corporation,
General Atomics, or the NRC staff.

In view of the expedited nature of that request

'ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950
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from NACE's attorney, Ms. Curran was advised yesterday by
telephone that an extension of 30 days after the Board rules
on NACE's petition for intervention has been granted. So
that is the Board's order with respect to that request.

I was also advised by Ms. Curran in one of the
conferences yesterday that NACE had no objection to the
request by SFC for leave to respond to NACE's December 30th
reply to the answers filed by SFC, General Atomics, and the
staff concerning NACE's intervention petition.

The Board did not communicate with either the
staff or General Atomics regarding that SFC request for
responding. Because that request was to respond by January
10th, I guess I would like to get some comment from those
people who are representatives of parties at this time, if
they are able to do so.

MR. HOM: Your Honor, this is Steve Hom of the
staff. The staff right now does not intend to [radio
transmission interrupts call.]

I'm sorry?

JUDGE GLEASON: That's somebody that has slipped
in there. But go ahead, Mr. Hom.

MR. HOM: Okay. Right now the staff is not
intending to essentially comment on the reply by NACE dated
December 30, 1993.

JUDGE GLEASON: No, my question was with respect

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
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to the request by SFC to be able to respond to NACE's
December 30th reply for leave to respond to it. Ms. Curran
advised me that she had no objection to SFC being granted
the right to respond.

Since we have not discussed it with either the
staff or General Atomics, I asked whether you could give
some reply on that request at this time.

MR. HOM: I don't think the staff would have a

problem.

JUDGE GLEASON: All right. General Atomics?

MR. DUNCAN: Your Honor, we have no objection to
Sequoyah's. Indeed, we were going to file until I heard

yesterday that we would have a conference call a similar
request.

I am not sure we will file a reply, but I would
like to have at least the opportunity to file the same
request in the same time -- I mean, the same kind of reply
if we deem it necessary, in the same time frame. But we
have no objection to Sequoyah's.

JUDGE GLEASON: That is fine. That was Mr.

Duncan?

MR. DUNCAN: Yes, sir.

JUDGE GLEASON: Fine. It would be helpful that at
the time you speak -- because the Reporter is here -- if you

could identify who you are each time you talk. We can make

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
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some progress that way.

All right. Fine. Let's -- we will be back with
you in just a minute. Just hold on, please.

[Off the record.]

JUDGE GLEASON: All right. This is Judge Gleason
back with you.

I assume, Ms. Curran, that you don't object --
that you wouldn't object to the request being made by
General Atomics to the same nature, then; is that correct?

MS. CURRAN: That's right.

JUDGE GLEASON: Yes, all right. Fine. Well, then
the Board grants the leave to respond to her December 30th.
Let's say by the close of business January 1llth. Is that
all right, Mr. Axelrad?

MR. AXELRAD: That's fine.

JUDGE GLEASON: All right, fine. 1If you could
send us a fax at that time before the close of business, it
would be helpful.

The next item concerns the request that SFC made
that a prehearing conference be postponed to either 15 days
after a Board denial of NACE's intervention request, if that
should occur, or 15 days after the filing of NACE's
contentions.

The Board is really not too inclined to postpone

that prehearing conference at this time because there are
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some matters that could be discussed profitably in that
forum. We do believe we will be in a position at least to
make an oral ruling on the request to intervene at that
prehearing conference, or by that time, at least an oral
ruling.

I guess we are having a little hard time in
determining what is to be gained in terms of protecting the
public's health and safety by permitting any unnecessary
delays in this proceeding, and postponing the prehearing
conference. It doesn't seem to have much merit to us.

However, since we haven't heard from either NACE
or the staff on the matter, I guess we would like to hear
their views on that subject now if they are able to provide
them.

MR. DUNCAN: Your Honor, this is Steve Duncan with
General Atomics. My own view is that it would -- it makes
sense to do that, but I was basing that assumption on the
fact that I didn't anticipate a ruling from the Court --
from the Board for the panel for some time.

We just are not anxious to spend unnecessary
dollars doing discovery when we don't even know who the
parties to the matter are. I would prefer to get all of
that resolved before we start discussing discovery schedules
and those kinds of things.

JUDGE GLEASON: Well, is there anything inhibiting

ANN RILEY & ASSOCIATES, LTD.
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your going ahead with discovery with respect to SFC or
General Atomics?

[Pause.]

JUDGE GLEASON: Excuse me. Who was that, that
just spoke?

MR. DUNCAN: Steve Duncan representing General
Atomics.

JUDGE GLEASON: All right. 1Is there anything
inhibiting you in proceeding with your discovery now? There
is nothing that I can see that stops you from doing that
with respect to the staff.

MR. AXELRAD: This is Mr. Axelrad. If I may just
speak briefly on the reasons.

JUDGE GLEASON: I really wanted to hear from the
staff and NACE on this subject.

MR. AXELRAD: Okay.

JUDGE GLEASON: TIf I could hear from Mr. Hom and
Ms. Curran with respect to the suggestions on postponing the
prehearing conference, I would appreciate it.

MR. HOM: Your Honor, this is Steve Hom.

At the moment, I think I would generally agree
with [phone dead for a second] helpful to clarify who the
parties are to the proceeding before going forward with a
prehearing conference, one, just to narrow -- at least to

have, to know the parties that are going to be admitted to
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10
the proceeding and have the proceeding and a discussion at
the prehearing conference limited to those parties.

MS. CURRAN: Are you finished, Mr. Hom?

MR. HOM: Yes.

MS. CURRAN: No, if the Board is going to make a
ruling by the time of the prehearing conference on whether
NACE is admitted or not, then we will know whether we are
going to be in the case. I think if the Board has reasons
for wanting to go ahead with it, NACE wouldn't have any
problem with going ahead.

Our ability'to participate might be more limited
at that stage, but we wouldn't have any objection to that.
I think it depends on what the Board wants to accomplish at
the prehearing conference. We would just go with what the
Board wishes.

MR. AXELRAD: Judge Gleason, this is Mr. Axelrad.
May I make a brief statement at this point?

JUDGE GLEASON: All right, fine. Yes, please.

MR. AXELRAD: The reason we stated our motion the
Way we did is that it is for a number of the reasons that
have now been stated by the staff and by General Atomics.

If the Board is, in fact, able to rule on the
petition by NACE before the prehearing conference, then if
NACE's participation is denied, then the other parties, the

parties to the proceeding, will be able to go ahead with the
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11
issues and in scheduling discovery.

If, however, the Board decides to permit NACE to
participate, NACE will not have filed its contentions at
that point. The parties will not have had time to respond
to those contentions, and the prehearing conference would
not be as useful as if it were heid as we suggest, 15 days
after the filing of contentions as allowed by tﬁe Board.

Those were really the two—reasons why we stated
postponing the prehearing conference at this juncture.. One
is if scheduling should depend upon whether or not NACE is
admitted, if it is not admitfed, then Fhe rest of the
parties can proceed. If it is admitted, then the prehearing
conference should not be held in order to be most effective
until after the contention has been filed and responded to.

JUDGE BOLLWERK: This is Judge Bollwerk. The?one
thing that concerhé me here gnd we will let you address at
this point, this proceeding fundamentally is between the NRC
staff and General Atomics and Sequoyah Fuels. I recognize
that there is an intervention petition here. If Ms. Curran
is admitted, then she may have some contentions to file and
something to say.

But the two parties here that are the central
focus of this proceeding, which are the staff and General
Atomics and Sequoyah Fuel -- they are all here now and

should be ready to proceed. I guess I am having some

ANN RILEY & ASSOCIATES, LTD.
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12
trouble understanding what the problem is.

MR. AXELRAD: This is Mr. Axelrad, Judge Bollwerk.
The basic problem is we were concerned about how the
prehearing conference would proceed if NACE is there in an
undeterminate status.

Also, we were concerned about the péssibility that
decisions made at the time of the prehearing conference and
matters discussed at that time would later on have to be
adjusted, modified, repeated, or gone into again if NACE 1is
admitted later. ‘ )

We didn't detect an urgency to proceed. We
thought it might be most‘effective and less iikely to waste
anybody's resources if the prehéaring confe£énce took place
after it was clear‘who the pafties were and their ability to
raise issues.

[Pause.]

JUDGE GLEASON: We're going off on a mute button
here for a minute. *

[Off the record.]

JUDGE GLEASON: I guess we're having a hard time
figuring a rational reason for postponing this conference.
Therefore, the Board will not postpone it. We will get a
memorandum out to you outlining the areas which will be

covered at the conference.

Then I guess we could have some discussion even at
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13
that time, at least some questions raised in connection
because we will have the response in from SFC on the NACE's
response or reply. We could have some discussion in
connection with issues raised by that cross-exchange of
motions.

So, we will go ahead with the prehearing
conference. We will get a paper out to you. As I indicated
before, there isn't -ariything that I know of that prévents
you people from proceeding with your discovery activity at
the preéent time. But that is a matter that you will be
discussing. If it hasn't started by prehearing, we will be
discussing with respect to perhaps getting a‘schedule in
connection with it duriﬁg the conference.

MR. AXELRAD: Judge Gleason?

JUDGE GLEASON: Yes.

MR. AXELRAD: This is Mr. Axelrad. I may be
incorrect. I thought that the NRC's regulations provide
that discovery starts after the first prehearing conferencg.
Am I right?

JUDGE GLEASON: I think that is only in connection
with the construction and an operations license.

That is about all I have, or the Board has here.
Does anybody else have any matter they want to bring up
before we conclude the telephone conference?

MS. CURRAN: Judge Gleason, this is Diane Curran.

ANN RILEY & ASSOCIATES, LTD.
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14

I just wanted to confirm that the prehearing conference is

the 19th;

is that right? You just stated the 20th.
JUDGE GLEASON: I'm sorry; it is the 19th.
MS. CURRAN: Okay.

MR. AXELRAD: I would like to confirm that our

reply is due by the close of business on January 11th?

you.

JUDGE GLEASON: Mr. Axelrad?
MR. AXELRAD: Yes.
JUDGE GLEASON: Yesg, that is right.

All right. Thank you so much for your

participation. We will be in contact with you again. Thank

[Whereupon, at 2:22 p.m., the telephone conference

was concluded.]
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