UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

1600 EAST LAMAR BLVD
ARLINGTON, TEXAS 76011-4511

August 9, 2012

EA-12-098

Thomas G. Becnel

Statoil USA E&P, Inc.

2103 City West Blvd. Suite 800
Houston, Texas 77042

SUBJECT: EXERCISE OF ENFORCEMENT DISCRETION
Dear Mr. Becnel:

This letter refers to your letter dated July 24, 2012 (ML12208A127), which you sent in response
to our correspondence dated June 28, 2012, which the NRC sent regarding the circumstances
surrounding the transfer of a fixed gauging device from Roxar, Inc., to Statoil USA E&P, Inc.
(Statoil USA), in 2009. At the time of the transfer, an NRC license was required for possession
and use of the device. However, at present, the fixed gauging device possessed by Statoil USA
can be possessed, with the appropriate labeling and documentation, as a generally licensed
device. It is our understanding that Roxar, Inc., has provided you with instructions for meeting
the NRC general license requirements, you have completed or committed to complete the
actions required to comply with the NRC general license requirements, and you have committed
to installing the required labels the first time the device is returned to the surface. Labels are
not required if the device is being decommissioned when returned to the surface.

Based on the above information, the NRC has determined that a violation of NRC requirements
occurred. The violation involved possession and use of byproduct material without a specific
NRC license in accordance with 10 CFR 30.3, Activities requiring license. Specifically, from
2009 to January 12, 2012, Statoil USA possessed a fixed gauging device containing byproduct
material (a sealed source containing 30 millicuries of cesium-137) and did not hold a specific
NRC license for the device. Although the device now meets NRC general license requirements,
for the period of the violation it was not considered a generally licensed device, and a specific
NRC license was required.

The violation was evaluated in accordance with the NRC Enforcement Policy. The current
Enforcement Policy is on the NRC's Web site at http://www.nrc.gov/about-
nrc/regulatory/enforcement/enforce-pol.html. A violation of 10 CFR 30.3 is normally categorized
at Severity Level IV. However: (1) the failure to obtain an NRC license did not result in an
actual safety, health, or security consequence, (2) the failure was not willful, (3) at the time of
installation, Roxar, Inc., presented the position that it would handle all regulatory requirements
associated with possession and use of the gauge even though this was counter to the NRC
regulations, (4) the device will be registered in the NRC’s General Licensee Tracking System,
(5) you have committed to adhere to all requirements of your general license, and (6) you have
committed to install the appropriate general license label on the device the first time that the
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device is returned to the surface. Therefore, in accordance with the NRC Enforcement Policy,
the NRC is exercising enforcement discretion to not issue a violation.

No further action or response is necessary on your part. You are not required to respond to this
letter unless the description herein does not accurately reflect your corrective actions or your
position.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter and your
response, should you choose to provide one, will be available electronically for public inspection
in the NRC Public Document Room or from the NRC's Agencywide Documents Access and
Management System (ADAMS), accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html.

Should you have any questions concerning this letter, please contact Mr. Jason Razo at 817-
200-1589 or Mr. Michael Vasquez at 817-200-1130.

Sincerely,
/RA/ by VHCampbell for

Anton Vegel, Director
Division of Nuclear Materials Safety

Docket: 9999-0004
General Licensee

cc:
Richard A. Ratliff, P.E., L.M.P., Chief
Radiation Safety Licensing Branch Manager
Division for Regulatory Services

TX Dept. of State Health Services

P.O. Box 149347 Mail Code 2835

Austin, TX 78714-9347

Roxar Flow Measurement, Inc.
ATTN: Ms. Marie Benson
6005 Rogerdale Road

Mail Stop: SC200.2

Houston, Texas 77072



Statoil USA E&P Inc.
EA-12-098

Internal distribution:

E. Collins, RA

A. Vegel, D:DNMS

V. Campbell, DD:DNMS
H. Gepford, C:ACES

J. Whitten, C:NMSB-B
M. Vasquez, C:NMSB-A
R. Browder, SES:ACES
C. Maier, ES:ACES

R. Erickson, ASLO

B. Maier, RSLO

R. Zimmerman, D:OE
N. Hilton, C:EB
R4DNMS_MS-A

M. Herrera, Fee Coordinator

Hard copy:
RIV Materials Docket File

S:\DNMS\~ESCALATED ENFORCEMENT\ACTIVE CASES\Roxar\customer enforcement\final

action letters\Statoil Discretion EA-12-098.docx

ML12223A061

ADAMS [ONo ®Yes  EMSUNSI Review Complete - Reviewer Initials: JMR
B Publicly Available | ONon-publicly Available | OSensitve | B Non-sensitive
RIV:DNMS/NMSB-A | C:NMSB-A C:ACES D:DNMS
JMRazo;dlIf GMVasquez HJGepford AVegel

/RA/ JEWhitten for | MCMaier for VHCampbell for
8/1/12 8/2/12 8/8/12 8/9/12
OFFICIAL RECORD COPY T=Telephone E=E-mail F=Fax





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


