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3.5 Confirmatory Action Letter (CAL)

A. Confirmatory Action Letters (CALSs) are letters issued to licensees or-venders, if
appropriate, to non-licensees subject to the Nuclear Regulatory Commission’s (NRC)
jurisdiction’ to emphasize and confirm a-licensee's-or vendor'san agreement to take
certain actions in response to specific issues.

NOTE:

Although this section refers to recipients as licensees, it is implied to mean either a
licensed recipient or a non-licensed recipient subject to the NRC'’s jurisdiction.

A-B. The NRC expects licensees and-vendors-to adhere to any obligations and commitments
addressed in a CAL.

B-C. CALs should only be issued when there is a sound technical and/or regulatory basis for
the desired actions discussed in the CAL.

1. CALs must meet the threshold defined in the Enforcement Policy, i.e., "to remove
significant concerns about health and safety, safeguards, or the environment."

a). The level of significance of the issues addressed in a CAL should be such that if

a licensee did not agree to meet the commitments in the CAL, the staff would
likely proceed to issue an order.

2.  CALs sheuldmay be limitedused to these-cases-whereconfirm that a licensee will
adhere to existing provisions.

3.  Generally, CALs are not issued to individuals.

' Non-licensees subject to the NRC’s jurisdiction may include, for example, vendors; contractors
and subcontractors of licensees; or unlicensed individuals who are employees of licensees,
contractors, or subcontractors.

ENCLOSURE 2
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G-D.

b)a). CALs shall not be used to remove an individual from, or restrict his or her ability
to perform, licensed activities. Such action requires an order, not only to ensure
enforceability, but because individual rights are affected and the issues-irvolved
clearly-meetopportunity for a hearing, which is afforded by an order but not a
CAL, must be given to the threshold-deseribed-in-the-preceding
paragraphaffected individual and any other person adversely affected by the
action.

Even though a CAL by definition confirms an agreement by thea licensee to take some
described action, it may, at times, require some negotiation with-the-licensee-prior to
issuance.

1. The licensee must agree to take the action.

2. Once a CAL is agreed upon, the licensee is expected to take the documented
actions and meet the conditions of the CAL.

. A CAL may be issued when a materials licensee is violating a particular license condition,

but the license condition prescribes neither the action nor the timeliness for restoring
compliance as would be prescribed by a reactor licensee's technical specification action
statement.

1. A CAL would be useful in this type of situation to confirm compensatory actions
which, if implemented, would ensure safety such that an immediate suspension of
licensed activities might not be necessary.

2. The use of a CAL in this situation is generally reserved for materials licensees.

3. A NOED would be the appropriate tool for reactor licensees and gaseous diffusion
plants if the issue is addressed by a license or certificate condition.

. hmely—and—eﬁreem—maeeer—e—g—CALs may be |ssued to conflrm the following types of

actions (note that this is not an exhaustive list):

In-house or independent comprehensive program audit of licensed activities
Correction of training deficiencies, e.g., radiological safety, etc.

Procedural improvements

Equipment maintenance

Equipment operation and safety verification

Voluntary, temporary suspension of licensed activities

Licensee’s agreement to NRC approval prior to resumption of licensed activities
Root cause failure analyses

Improved control and security of licensed material

2.
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| F-G. On occasion, licensees elect to submit letters to the NRC addressing actions that they
intend to take in reaction to safety issues.

1.  Depending on the significance of the issues involved, the staff may elect to issue a
brief CAL accepting the licensee’s letter and commitments; however, this practice
should not be routine.

2.  CALs should be limited to those cases where the issues involved clearly meet the
threshold for issuing a CAL discussed above.

H. Orders should be issued instead of CALs in the following situations:

1. When it is apparent that the licensee will not agree to take certain actions that the
staff believes are necessary to protect public health and safety and the common
defense and security;

2. When there is an integrity issue;

3. When there is some likelihood that a licensee may not comply with a CAL
commitment; or

4, When the staff has concluded that the CAL will not achieve the desired outcome.

NOTE:

The issuance of an order, in lieu of a CAL, should be considered whenever there is a
need to ensure that a legally binding requirement is in place. Orders must be
coordinated between the regional office, the appropriate program office, OGC, and
OE.

3.5.1 Noncompliance with CALs

A. CALS do not establish legally binding commitments with the exception of the reporting
provisions contained in Section 182 of the Atomic Energy Act, as amended (AEA) and its
implementing regulations which require a licensee to notify the NRC when:
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1. The licensee’s understanding of its commitments differs from what is stated in a
CAL;

2. The licensee cannot meet the corrective actions schedule; and
3. The licensee’s corrective actions are completed.

B. Failure to provide the reports required by Section 182 of the AEA may be treated like any
other violation of a legally binding requirement.

C. Failure to meet a commitment in a CAL can be addressed through;

1. A Notice of Deviation;

2. An order where the commitments in a CAL would be made NRC requirements; and

3. A Demand For Information (DFI) where the licensee's performance, as demonstrated
by the failure to meet CAL commitments, does not provide reasonable assurance
that the NRC can rely on the licensee to meet the NRC's requirements and protect
public health and safety or the common defense and security.

D. Issuance of a CAL does not preclude the NRC from taking enforcement action for
violations of regulatory requirements that may have prompted the issuance of the CAL.
Such enforcement action is intended to:

1. Emphasize safe operation in compliance with regulatory requirements; and
2. Clarify that the CAL process is not a routine substitute for compliance.
E. The NRC would not normally take additional enforcement action for those violations that

continue after a CAL has been issued where compensatory actions have been accepted
by the NRC and taken by the licensee in accordance with its commitments.

3.5.2 -CAL Responsibilities

A. The Office of Enforcement is the agency’s centralized control point for oversight and
implementation of an effective CAL process. As such, OE is responsible for:

1.  Developing agencywide CAL related guidance;
2.  Maintaining a system for tracking the issuance and status of CALs; and

3.  Ensuring CAL audits are conducted periodically to verify compliance with CAL
policies and procedures.
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B.

The Regional/Program Office Enforcement Coordinators from the Region/Program Office
that is issuing the CAL will be responsible for:

1.

2.

Ensuring that CALs generally meet this guidance;

Assigning an EA number to the CAL. If the Regional/Program Office Enforcement
Coordinators are unavailable, contact OE for an EA number. This should be
completed just prior to CAL issuance to prevent multiple numbers assigned to one
CAL; and

Updating EATS with the status of the CAL, i.e. issued date and ADAMS ML number,
closure letter date and ADAMS ML number, and closure of the case in EATS.

3.5.3 CAL Tracking

A

EATS will be utilized as the agencywide CAL tracking system.

1.

The EA number will serve as the CAL tracking number.

3.5.23.5.4  Preparing a CAL

A

CALs should be prepared using the appropriate form in Appendix B and should include the
following elements:

1.

A brief discussion of the specific issues with which the NRC has concern, including
how and when they were identified.

A brief statement summarizing NRC/licensee communication on the agreed-upon
actions.

a). The statement should include when the communication took place, the names
and positions of the principal individuals involved in the communication, and
whether the communication took place in a telephone conversation or a face-to-
face meeting.

b). Face-to-face meetings should also include the location of the meeting (i.e.,
regional office, licensee's facility).

A clear description of the agreed-upon actions and where warranted and appropriate,
the date(s) when actions will be completed.

A statement that requires the licensee to provide written notification to the NRC if its
understanding of the relevant issues and commitments differ from what is stated in
the CAL.
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5. A statement that requires the licensee to provide written notification to the NRC if for
any reason it cannot complete the actions within the specified schedule. It should
also require that the licensee inform the NRC of the modified schedule.

6. A statement that requires the licensee to provide written notification to the NRC if it
intends to change, deviate from, or not complete any of the documented
commitments, prior to the change or deviation.

7. A statement that requires the licensee to provide the NRC with written confirmation
of completed actions.

8. A statement that issuance of the CAL does not preclude issuance of an order
formalizing the commitments in the CAL or requiring other actions nor does it
preclude the NRC from taking enforcement action for violations of NRC requirements
that may have prompted the issuance of the CAL.

9. A statement that failure to meet the commitments in a CAL may result in an order if
the licensee’s performance, as demonstrated by the failure to meet CAL
commitments, does not provide reasonable assurance that the NRC can rely on the
licensee to meet the NRC’s requirements and protect public health and safety or the
common defense and security.

10. A statement that the letter and any licensee response will be made available to the
Public.

11. Citation of the regulation implementing Section 182 of the AEA and authorizing the
required responses to the CAL by the licensee.

| 3.5.33.5.5  CAL Coordination and Review
A. CALs should be coordinated and reviewed according to the following guidelines:

1. CALs issued by the region must be coordinated with the appropriate program office

| by-telephone-prior to issuance.

a). Unless NMSSFSME requests, CALs issued to materials licensees do not require
FSME concurrence.

a)b).Unless NMSS requests, CALs issued to fuel facilities under construction do not
require NMSS concurrence.

bj.c). CALs issued to operating reactor licensees must be concurred on by the
Director, NRR or their designee.

| &)d). Because NSIR is responsible for coordinating security assessment activities
across the spectrum of NRC licensees, CALs issued to NRC licensees which
include security-related provisions, must be concurred on by the Director, NSIR.

| 6-
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e). CALs issued to 10 CFR Parts 50 and 52 reactor construction sites must be

concurred on by the Director, NRO or their designee.

Regional Enforcement Coordinators sheuldshall be consulted before the region
issues a CAL.

Applicable Program Office Enforcement Coordinators sheuldshall be consulted
before the program office issues a CAL.

CALs issued by NRR, NMSS, FSME, NRO or NSIR, must be coordinated with the
appropriate region. This coordination will help to provide consistency between the
regions and program offices in response to similar issues and provide program
oversight and assistance.

Unless OE requests, CALs do not need to be coordinated with or concurred in by
OE.

| 3.5.43.5.6  CAL Signature Authority

CALs should be signed and issued according to the following guidelines:

A. The Regional Administrator should sign all CALs issued by the region. Delegation of
‘ signature authority should not be below the Division Director or acting Division Director

level.

B. The Director, NRR, the Director, NMSS, the Director, FSME, the Director, NRO, or the
Director, NSIR, should sign all CALs issued by NRR, NMSS, FSME, NRO or NSIR,
respectively. Delegation of signature authority should not be below the Division Director

| or acting Division Director-level.

| 3.5.53.5.7 Licensee Notification, Mailing, and Distribution for CALs

A. CAL distribution:

1.

CALs should be sent to the licensee by either Certified Mail (Return Receipt
Requested) or Express Mail.

Upon issuance, CALs should be distributed to:

D=

OE at RidsOeMailCenter

The appropriate Deputy EDO

The appropriate program office (i.e., NRR, NMSS, FSME, NRO or NSIR)
The appropriate region

The appropriate Regional Public Affairs Officer

-7-
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e The Regional State Liaison Officer

e The State
e For material licensees, a copy should be sent to the Regional State Agreements
Officer

3. CALs should, where possible, be made available to the Public.

B. The staff should be sensitive to describing agreed upon licensee corrective actions that
involve safeguards matters to prevent inadvertent release of safeguards information.

14.5.23.5.8  Closing Out CALs

A. A CAL may or may not require follow-up inspection to verify completion of the specified
licensee actions. Whether the staff believes that an inspection is necessary to close a
CAL will be determined on a case-by-case basis and will depend on the circumstances of
the case.

-8-
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B. The issuing office (i.e., region, NRR, NMSS, FSME, NRO or NSIR) will issue
documentation formally closing out the CAL.

C. Correspondence closing out a CAL should be sent to the same person/address as the
CAL; however, verbal notification, in advance of written correspondence, may be sufficient
to permit plant restart or resumption of affected licensee activities.

| 44.5.33.5.9  Press Releases for CALs
Press releases are not routinely issued to address the issuance of a CAL. If a region believes

that a press release is appropriate, it should be coordinated with Public Affairs which will make
that determination.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


