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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Atomic Safety and Licensing Board 

 
In the Matter of      ) 
       ) Docket Nos. 52-029-COL 
Progress Energy Florida, Inc.    )   52-030-COL 
       ) 
(Combined License Application for   ) 
Levy County Nuclear Plant, Units 1 and 2)  ) ASLBP No. 09-879-04-COL 

 

PROGRESS ENERGY FLORIDA, INC.’S RESPONSE TO INTERVENORS’ 
JULY 6, 2012 LETTER 

Progress Energy Florida, Inc. (“PEF”) hereby files this response to the letter filed with the 

Atomic Safety and Licensing Board (“ASLB”) by counsel for Intervenors on July 6, 2012 (“July 6 

Letter”).   

Among other things, the July 6 Letter states that the Intervenors are filing “errata” to each piece 

of expert testimony, and to the Statement of Position, that Intervenors filed in this proceeding on June 26, 

2012.  The July 6 Letter states that the Intervenors also are filing “corrected” testimony for each of their 

experts, and a “corrected” Statement of Position.  According to Section 12.b. of the Board’s February 22, 

2012 Order (Providing Instructions on Pre-Filed Evidentiary Material) (“February 22 Order”) in this 

proceeding, “Parties (and their witnesses) are not entitled to submit revised documents, except on motion 

for leave to file revisions for good cause shown.” (emphasis in original).  Intervenors failed to file a such 

a motion with respect to their corrected testimony and corrected Statement of Position.1     

In addition, paragraph 12.b of the February 22 Order states that, in the event revised exhibits are 

submitted, “[e]ach revised proposed exhibit must clearly highlight every change in the exhibit (e.g., via a 
                                                      
1  As indicated in the July 6 Letter, Intervenors filed a motion on that same day for leave to file six 

exhibits out of time.  PEF opposes that request, for the reasons set forth in the Intervenors’ Certificate 
of Counsel pursuant to 10 C.F.R. § 2.323.  Intervenors’ representation of PEF’s position there contains 
two errors.  In the sentence which reads “The Intervenors could have submitted these exhibits its far 
sooner than nine days after the filing deadline,” the word “its” should not have been included and the 
word “nine” should have been “ten.”   
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redline version).” (emphasis in original).  Although Intervenors submitted a list showing each correction, 

they did not submit redlined versions of the corrected testimony and Statement of Position.  Dr. 

Bacchus’s testimony alone has six pages of errata.  As a result, more than 10 days into the 35 days 

allotted to prepare rebuttal, PEF and its experts must spend considerable time and resources sorting 

through the revisions.2   This is precisely the type of situation that paragraph 12.b of the February 22 

Order sought to prevent.  Accordingly, PEF respectfully requests that, at a minimum, the Board require 

Intervenors to immediately submit redlined versions of the corrected testimony and corrected Statement 

of Position. 

     Respectfully Submitted, 
        
     /Signed electronically by Michael G. Lepre/ 
     John H. O’Neill Jr. 
     Michael G. Lepre 
     PILLSBURY WINTHROP SHAW PITTMAN LLP 
     2300 N Street, NW 
     Washington, DC 20037-1128 
     Tel. (202) 663-8148 
 

Dated: July 9, 2012     Counsel for Progress Energy Florida, Inc. 

                                                      
2  In addition, while many of the errata correct typographical and grammatical errors, others impact PEF’s 

substantive review of the Intervenors’ case because they change or delete references to Intervenors’ 
exhibits. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that the foregoing Progress Energy Florida, Inc.’s Response to Intervenors’ July 

6, 2012 Letter, was provided to the Electronic Information Exchange for service to those individuals on 

the service list in this proceeding this 9th day of July 2012. 

Office of Commission Appellate  
 Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  205b55-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov 

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org 
 

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
NIRS Southeast Regional Coordinator 
E-mail: maryo@nirs.org  

 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1726 M St. N.W., Suite 600 
Washington, DC 20036 
E-mail: dcurran@harmoncurran.com 

 
Ecology Party of Florida 
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org 
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Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, DC  20555-0001 
 
Alex S. Karlin, Chair 
Administrative Judge 
E-mail:  ask2@nrc.gov 
 
Anthony J. Baratta 
Administrative Judge 
E-mail:  ajb5@nrc.gov 
 
Randall J. Charbeneau 
Administrative Judge 
E-mail:  Randall.Charbeneau@nrc.gov  
 
Joshua A. Kirstein, Law Clerk 
E-mail: josh.kirstein@nrc.gov  
 
Matthew Flyntz, Law Clerk 
Matthew.flyntz@nrc.gov  

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin Roach, Esq. 
Lauren Goldin, Esq. 
Emily Monteith, Esq. 
Karin Francis, Paralegal 
E-mail:   
marian.zobler@nrc.gov  
sara.kirkwood@nrc.gov  
jody.martin@nrc.gov 
michael.spencer@nrc.gov 
kevin.roach@nrc.gov  
laura.goldin@nrc.gov 
emily.monteith@nrc.gov  
joseph.gilman@nrc.gov  
karin.francis@nrc.gov 
 
OGC Mail Center : OGCMailCenter@nrc.gov 
  

 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburg, PA  15219 
Counsel for Westinghouse Electric Co., LLC 
Barton Z. Cowan, Esq. 
E-mail: teribart61@aol.com 

 
 

 
 
/Signed electronically by Michael G. Lepre/ 
Michael G. Lepre 
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