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UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT

Beyond Nuclear
New Hampshire Sierra Club
Seacoast Anti-Pollution League

Petitioners,

U.S. Nuclear Regulatory Commission Case No. 12-1561

United States of America

Respondents,
and

Massachusetts Municipal Wholesale
Electric Company, et al.

Applicants for Intervention

N e N N N N N N N N N N N N N N N N N N N

MOTION FOR INTERVENTION

1. Introductory Statement

Pursuant to 28 U.S.C. § 2348 and Federal Rule of Appellate Procedure
15(d), the Massachusetts Municipal Wholesale Electric Company (“MMWEC”),
the Taunton Municipal Lighting Plant (“Taunton”), and the Hudson Light & Power
Department (“Hudson”) (collectively, the “Joint Intervenors™) hereby file this

Motion for Intervention as a Party-Respondent in the above-captioned matter.
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II. Background

A. MMWEC

1. MMWEC is a body politic and corporate and a political subdivision of
the Commonwealth of Massachusetts. St. 1975, c. 775, § 2." The exercise of
MMWEC’s powers is deemed to be an essential public function. /d.

2. Between 1976 and 1981, MMWEC exercised its statutory authority to
acquire an approximately 11.5934% ownership interest in Seabrook Unit No. 1
(“Seabrook™), a single unit nuclear power plant located in Seabrook, New
Hampshire.

3. MMWEC has entered into power sales agreements pursuant to which
it sells its ownership share of the power generated by Seabrook to twenty-eight
(28) Massachusetts cities and towns having municipal electric departments.

B.  Taunton

4. Pursuant to G.L. c. 164A, the City of Taunton, Taunton Municipal
Lighting Plant, exercised its statutory authority to acquire an approximately
0.10034% ownership interest in Seabrook.”

5. Taunton oversees, operates, maintains, and pays for the 0.10034%

ownership interest in Seabrook pursuant to its authority under G.L. ¢. 164A, and

' A conformed copy of St. 1975 c. 775, § 1, et seq., as amended (MMWEC’s Enabling Act), is attached
hereto as Exhibit 1.
> A copy of G.L. c. 164A, §1, et seq., is attached hereto as Exhibit 2.

2
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G.L. c. 164. Taunton is a duly organized Massachusetts municipal lighting plant
operating in accordance with G.L. c. 164, §§ 34 — 69.°
C.  Hudson

6. Pursuant to G.L. c. 164A, the Town of Hudson exercised its statutory
authority to acquire an approximately 0.07737% ownership interest in Seabrook.

7. Hudson oversees, operates, maintains, and pays for the 0.07737%
ownership interest in Seabrook pursuant to its authority under G.L. c. 164A, and
G.L. c. 164. Hudson is a duly organized Massachusetts municipal lighting plant
operating in accordance with G.L. c. 164, §§ 34 — 69.

8. As municipal lighting plants, Taunton and Hudson are obligated to
provide electricity to the customers located in their respective service territories.
G.L.c. 164, § 34.

D. Seabrook Ownership

9. MMWEC, Taunton, and Hudson own their respective ownership
interests in Seabrook in fee simple absolute.

10.  NextEra Energy Seabrook, LLC (“NextEra”) owns the remaining
approximate 88.22889% ownership interest in Seabrook in fee simple absolute.

11. MMWEC, Taunton, Hudson, and NextEra (collectively, the “Joint

Owners”’) own Seabrook as tenants in common.

> A copy of G.L. c. 164, §§ 34 — 69, is attached hereto as Exhibit 3.
3
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E. The Joint Ownership Agreement

12.  The Agreement for the Joint Ownership, Construction and Operating
of New Hampshire Nuclear Units (“Joint Ownership Agreement”) sets forth the
rights and obligations with respect to the ownership, construction, and operation of
Seabrook.”

13.  Pursuant to the Joint Ownership Agreement, NextEra is solely
responsible for, and authorized to act as agent for the other Joint Owners, with
respect to, among other things, obtaining all approvals or permits from regulatory
agencies required for the construction and operation of Seabrook. Joint Ownership
Agreement, § 21. All Joint Owners are required to cooperate as reasonably
requested by NextEra with regard to securing such approvals or permits from
regulatory agencies. See id.

14.  Also, the Joint Ownership Agreement provides, among other things,
that the Joint Owners shall share in the expenses of operating and maintaining
Seabrook, in accordance with their ownership shares. /d., § 13.

15.  Expenses that are shared among the Joint Owners include all costs and
expenses with respect to Seabrook “reasonably incurred and properly chargeable
to” Seabrook. Id. Accordingly, those costs and expenses associated with the

license renewal for Seabrook are shared among the Joint Owners in accordance

* A composite copy of the Joint Ownership Agreement, as amended, is attached hereto as Exhibit 4.

4
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with their respective ownership interests. In other words, NextEra is responsible
for 88.22889%, MMWELC is responsible for 11.5934%, Taunton is responsible for
0.10034%, and Hudson is responsible for 0.07737% of such costs and expenses.

F. Seabrook Licensing

16.  On March 15, 1990, the United States Nuclear Regulatory
Commission (“NRC”) issued Facility Operating License No. NPF-86 (“License”),
which is set to expire on March 15, 2030. See Seabrook Station Unit No. I Facility
Operating License.” Pursuant to the License, NextEra, MMWEC, Taunton, and
Hudson are NRC-licensed owners of Seabrook. See id.

17.  The License provides that NextEra is the licensed operator and is
authorized to act as agent for the other Joint Owners, and has the exclusive
responsibility and control over the physical construction, operation, and
maintenance of Seabrook. See id.

18. By letter dated May 25, 2010, NextEra filed an application with the
NRC, on behalf of itself, MMWEC, Taunton, and Hudson, to extend the operating
license for Seabrook for a twenty (20) year period.

G. Procedural History

19. Two groups filed separate requests for public hearings and petitions to

intervene before the NRC’s Atomic Safety and Licensing Board (“Board”) with

> A copy of License No. NPF-86, Seabrook Station Unit No. 1 Facility Operating License (without
appendices), is attached hereto as Exhibit 5.
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regard to the license renewal process for Seabrook. The first group is Beyond
Nuclear, the Seacoast Anti-Pollution League and the New Hampshire Sierra Club
(collectively, the “Petitioners”). The second group is Friends of the Cost and the
New England Coalition (collectively, “Friends/NEC”).

20.  The Petitioners and Friends/NEC each sought to raise a number of
contentions with regard to the application submitted by NextEra on behalf of the
Joint Owners.

21. NextEra, on behalf of itself and the other Joint Owners, participated in
the proceeding before the Board opposing the proposed contentions.

22.  On February 15, 2011, the Board issued its decision, finding that the
Petitioners and Friends/NEC had demonstrated standing, and also admitted the
contention raised by the Petitioners, two contentions raised by Friends/NEC,
including part of a third contention raised by Friends/NEC.

23. NextEra, on behalf of itself and the other Joint Owners, appealed the
Board’s decision to the NRC. On March 8§, 2012, the NRC issued its
Memorandum and Order (“NRC Decision”).°

24.  Inthe NRC Decision, the NRC affirmed the Board’s decision in part

and reversed in part.

® The NRC’s Memorandum and Order, dated March 8, 2012, is attached hereto as Exhibit 6.
6
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25. The NRC reversed the Board’s decision to admit the contention raised
by the Petitioners.

26. The Petitioners had raised the contention that “NextEra’s
Environmental Report failed to evaluate the potential for renewable energy to
offset the loss of energy production from the Seabrook nuclear power pant and to
make the requested license renewal action for 2030 unnecessary.” NRC Decision,
p. 47.

27. The Board had admitted the Petitioner’s contention, but limited the
contention only to wind power generation. /d. at 48. The NRC concluded that the
Board had erred in admitting the Petitioners’ contention, even in limited form. /d.
at 51.

28. On May 7, 2012, the Petitioners filed a Petition for Judicial Review of
the NRC Decision to Dismiss Contention from Operating License Renewal Case
and Praecipe for Service upon the NRC with this court (the “Appeal”). The
Appeal names the NRC and the United States of America as Respondents.

III. Intervention as of Right

29.  Pursuant to 28 U.S.C. § 2348, a “party in interest” in a proceeding has
the right to intervene.” Specifically, § 2348 provides that:

any party in interest in the proceeding before the agency whose interests will
be affected if an order of the agency is or is not enjoined, set aside, or

728 U.S.C. § 2348 is attached hereto as Exhibit 7.
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suspended, may appear as parties thereto of their own motion and as of right,
and be represented by counsel in any proceeding to review the order. 28
U.S.C. § 2348.

30. The Joint Intervenors are Joint Owners of Seabrook.

31. By virtue of being Joint Owners of Seabrook, the Joint Intervenors’
interests clearly will be affected if the NRC Decision is set aside.

32.  Specifically, if this court reverses the NRC’s Decision, the
Petitioners’ contention will be admitted, and the Environmental Report associated
with the license renewal application may need to be supplemented or otherwise
amended.

33. If this court reverses the NRC’s Decision, the Joint Intervenors will be
specifically obligated to comply with the court’s order as it relates to their
respective ownership interests in Seabrook and, in addition, to pay for any costs
associated with the Environmental Report as may be requested by NextEra. See
Joint Ownership Agreement, §§ 13, 21. Accordingly, the outcome of this
proceeding has a direct and substantial impact on the Joint Intervenors.

34,  MMWEC relies on the capacity provided and the energy generated
by Seabrook to fulfill its statutory purpose and provide reliable, relatively low-cost
energy to the Massachusetts cities and towns with which it has entered into power

sales agreements. See St. 1975, c. 775, § 1.
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35. Hudson and Taunton rely on the capacity provided and the energy
generated by Seabrook to fulfill their statutory obligation to serve the customers
located within their respective service territories. See G.L. c. 164, § 34.

36. Consequently, this Appeal, which relates to the continued operation of
Seabrook, directly affects the Joint Intervenors and their respective customers.

37.  While the Joint Intervenors did not participate directly in the
proceeding below, NextEra represented their interests as agent, as authorized by
the Joint Ownership Agreement and by the License.

38. NextEra acted as the Joint Intervenors’ agent: (1) when NextEra
submitted the May 25, 2010 license renewal application to the NRC; (2) when
NextEra participated in the hearing before the Board opposing the Petitioners’
proposed contention; and (3) when NextEra petitioned the NRC to review the
Board’s decision as to the Petitioners’ contention and hearing request.

39.  Accordingly, by and through this agency relationship, the Joint
Intervenors are parties in interest to the proceeding now on review. The Joint
Intervenors should be given the opportunity to participate in the appeal of a
proceeding to which they were parties.

IV. Permissible Intervention

40. In the alternative, the Joint Intervenors seek permissible intervention

pursuant to 28 U.S.C. § 2348.
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41. Section 2348 of the U.S.C. allows certain entities who are not “parties
in interest in the proceeding” to intervene provided that their “interests are affected
by the order of the agency . ..”. 28 U.S.C. § 2348.

42. The Joint Intervenors’ interests are clearly affected by the NRC
Decision because: (1) the Joint Intervenors are Joint Owners of Seabrook; (2) the
Joint Intervenors are responsible for their proportionate share of all costs
associated with the license renewal application and proceeding (See Joint
Ownership Agreement,§ 21); and (3) if the NRC Decision is vacated, the
Petitioners’ contention will be admitted into the license renewal proceeding, which
may adversely affect the license renewal application, resulting in delay, or causing
the Joint Owners to incur further costs and expenses with regard to the license
renewal process (See id., § 13).

43.  Further, the Joint Intervenors have constitutional standing under
Article III of the United States Constitution (“Article III standing”) to seek
permissible intervention. See City of Cleveland, Ohio v. Nuclear Regulatory
Commission, 17 F.3d 1515, 1517-1518 (D.C. Cir. 1994).?

44.  There are three requirements for such standing: (1) injury in fact,
which means an invasion of a legally protected interest that is (a) concrete and

particularized, and (b) actual or imminent, not conjectural or hypothetical; (2) a

¥ The case of City of Cleveland, Ohio v. Nuclear Regulatory Commission, 17 F.3d 1515 (D.C. Cir. 1994),
is attached hereto as Exhibit §.
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causal relationship between the injury and the challenged conduct; and (3) a
likelihood that the injury will be redressed by a favorable decision. Lujan v.
Defenders of Wildlife, 112 S. Ct. 2130, 2136 (1992).”

45. The Joint Intervenors’ respective ownership interests in Seabrook are
legally protected interests that would be adversely affected by admission of the
Petitioners’ contention in the license renewal process. A decision upholding the
NRC’s Decision would provide a remedy to the Joint Owners. Thus, the Joint
Owners meet Article III’s standing requirements.

V.  Conclusion

WHEREFORE, for the reasons set forth above, the Joint Intervenors

respectfully request that the court grant this Motion for Intervention.

’ The case of Lujan, Jr. v. Defenders of Wildlife, et. al, 112 S. Ct. 2130 (1992), is attached hereto as
Exhibit 9.
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Respectfully Submitted,
MASSACHUSETTS MUNICIPAL
WHOLESALE ELCECTRIC
COMPANY,

TAUNTON MUNICIPAL
LIGHTING PLANT,

HUDSON LIGHT & POWER
DEPARTMENT,

By their attorney,

s/ Nicholas J. Scobbo, Jr.

Nicholas J. Scobbo, Jr.

First Circuit Court of Appeals Bar No. 11666
FERRITER SCOBBO & RODOPHELE, PC
125 High Street, 26™ Floor

Boston, MA 02110

Tel: (617)737-1800

Fax: (617) 737-1803

Email: nscobbo@ferriterscobbo.com

Dated: June 5, 2012
CERTIFICATE OF SERVICE

I hereby certify that on June 5, 2012, I electronically filed the foregoing with the
Clerk of the Court for the United States Court of Appeals for the First Circuit by
using the CM/ECF system. [ certify that the following parties or their counsel of
record are registered as ECF Filers and that they will be served by the CM/ECF
System: United States Nuclear Regulatory Commission, Beyond Nuclear, Seacoast
Anti-Pollution League, Sierra Club of New Hampshire, and NextEra Energy
Seabrook, LLC.

s/ Nicholas J. Scobbo, Jr.

Q:\NJS\00912006\MOTION FOR INTERVENTION (FINAL).DOC
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APPENDIX TO CHAPTER 164

MASSACHUSETTS WHOLESALE ELECTRIC COMPANY

Section

1-1. Definitions.

1-2. Corporate Status.

1-3. Municipal membership in corporation.

1-4. Board of directors, appointment; election; term; vote; removal; vacancies; expenses and
compensation; officers.

1-5. Rights and powers of corporation.

1-6. Contracts to sell energy; computing borrowing capacities of cities and towns; fees and charges.
1-7. Eminent Domain.

1-8. Tax exemptions.

1-9. Bonds; terms and conditions; signature; interim receipts.

1-10.  Bond security; trust agreement or resolution; fees and charges; disposition of proceeds.
1-11. Refundirig bonds.

1-12.  Debt of commonwealth, cities or towns.
1-13.  Trust funds.

1-14.  Enforcement of bondholders’ rights.

1-15.  Legal investment in bonds.

1-16.  Bonds; investment securities.

1-17.  Amount of bonds; approval; hearing.

1-18.  Bonds issued without obtaining consent.
1-19.  Law applicable.

1-20.  Annual Report.

1-21.  Termination or dissolution; vesting of assets.
1-22.  Priority of act.

1-23.  Liberal construction.

1-24.  Severability.

1-25.  Termination.

St. 1975, ¢. 775, §§ 1 to 25, enacted the provisions set out as §§ 1-1 to 1-25 of this appendix.
§ 1-1. Definitions

The following words as used in this act shall, unless the context otherwise requires, have the
following meanings:

“Alternative energy facilities”, shall include but not be limited to facilities powered in whole or in

part by the sun, wind, water, biomass, refuse, alcohol, wood or any renewable non-depletable
fuel, and cogeneration.
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“Bonds” or “bond”, bonds, notes and other evidence of indebtedness of the corporation issued
under the provisions of this act.

“Corporation”, the Massachusetts Municipal Wholesale Electric Company, heretofore organized
under chapter one hundred and sixty-four of the General Laws.

“Department”, the department of public utilities.

“Energy”, electricity, electric power, electric capacity, electric energy, natural gas, liquefied
natural gas, liquefied petroleum air gas, propane air, synthetic natural gas, oil, steam, coal, water,
wind, solar, battery, or any by-products, derivatives, services, ancillary products or ancillary
services derived therefrom, including, but not limited to, reactive power or voltage control, loss
compensation, scheduling and dispatch, load following, system protection services and energy
imbalance services, emissions allowances or the transmission, transportation, storage, purchase,
sale, exchange or interchange of energy capacity, either electric or other, distribution, disposal,
decommissioning thereof, or the transmission, transportation, storage, disposal, decommissioning
or distribution of any by-products thereof.

“Energy facility”, an electric power facility, or a system or facility, or an interest in or right to the
use of services derived from the facility or system or a part of thereof, including an energy
conservation system, system for the production of renewable energy or alternative energy facility
for the manufacture, generation, transmission, distribution, transformation, transportation,
storage, purchase, sale, exchange or interchange or conservation of energy or any by-products or
ancillary products thereof or services derived therefrom by any means, including, but not limited
to, vehicles, personal or real property and a facility for processing refuse or other materials into
fuel with or without other by-products, or facilities and property for the acquisition, extraction,
conversion, transportation, storage, reprocessing or disposal of fuel and other materials of any
kind for any of these purposes, as necessary to carry out the purposes of this act.

“Energy conservation systems”, any projects, systems, programs and measures to promote or
implement energy conservation, and as authorized in clause (p 1/2 ) of section five.

“Majority vote”, majority vote as defined in section one of chapter forty-four of the General
Laws.

“Municipal light board”, the municipal light board or commission, municipal gas and electric
commission or similar body of a city or town having a municipal electric department established
under chapter one hundred and sixty-four of the General Laws or a special act; the mayor or city
manager, as the case may be, of such a city having no such body; or the selectmen of such a town
having no such body. Such a city or town may exercise any of its power or authority contained in
this act through its municipal light board.

St.1975, c. 775, § 1. Amended by St.1988, c. 129, §§ 1, 2; St.2008, c. 535, § 1, eff. April 16, 2009.

§ 1-2. Corporate status

The corporation is hereby made a body politic and corporate and a political subdivision of the
commonwealth. Said corporation is constituted a public instrumentality and the exercise of the
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powers conferred by this act shall be deemed and held to be the performance of an essential
public function.

St.1975,¢. 775, § 2.

§ 1-3. Municipal membership of corporation

(a) Each city or town which is entitled to nominate a director of the corporation immediately prior
to the effective date of this act and which is authorized to become a member of the corporation by
majority vote of such city or town shall be a member of the corporation. Any other city or town
having a municipal electric department, established under the provisions of chapter one hundred
and sixty-four of the General Laws or a special act, and which is authorized to become a member
by majority vote of such city or town may become a member by applying for admission to the
corporation and agreeing to comply with such reasonable terms and conditions of membership as
the by-laws may fix from time to time. Membership may be terminated pursuant to such
reasonable terms and conditions as the by-laws may fix from time to time, provided that liabilities
under contracts in force at the time of such termination shall not be affected except as provided in
such contracts.

(b) The member cities and towns, voting at a meeting or by written instrument, shall have the
power to adopt, amend or repeal the by-laws and to elect directors of the corporation. Each
member city or town shall from time to time designate, by a writing filed with the corporation, its
manager of municipal lighting or a member of its municipal light board to vote and execute such
written instruments on its behalf. Each member city or town shall have one equal vote, except that
the election of the directors of the corporation shall be carried out according to the procedure set
forth in clause (a) of section four. A majority of the votes shall be necessary for action by the
member cities and towns.

(c) The general expenses of the corporation which are not provided from other sources may be
provided by the member cities and towns as may be agreed upon with the corporation.

St.1975, c. 775,.§ 3.

§ 1-4. Board of directors, appointment; election; term; vote; removal; vacancies; expenses
and compensation; officers

(a) Except as otherwise provided in this act, the powers of the corporation shall be exercised by a
board of nine directors. The governor shall appoint two directors who shall serve at the pleasure
of said governor. The member cities and towns shall elect seven directors from among their
respective managers of municipal lighting and members of their municipal light boards. Four of
the elected seven directors shall be elected by the member cities and towns each of whom shall
have a vote which shall be given weight in the same proportion which its annual kilowatt hour
sales, as most recently reported to the department under chapter 164 of the General Laws or as
otherwise determined or estimated in accordance with the by-laws, bears to the total of such sales
by all member cities and towns. Three of the elected seven directors shall be elected by the
member cities and towns each of whom shall have one equal vote. Of the directors elected at the
annual meeting in 1999, two of the four directors elected by weighted vote shall serve for a term
of three years and two shall serve for a term of two years. One of the directors elected by equal
vote shall serve for a term of three years, one shall serve for a term of two years, and one shall
serve for a term of one year. Thereafter, all seven elected directors shall be elected as their
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respective terms expire in the manner prescribed in this section and each shall serve for a term of
three years and until their successors are chosen and qualified. An elected director may be
removed at any time by the member cities and towns with or without cause or for cause by the
board. The member cities and towns shall elect a successor to fill any vacancy among the elected
directors for the respective unexpired term. No vacancy in the membership of the board shall
impair the right of a quorum to exercise the powers of the board. A majority of the full
membership of the board shall constitute a quorum and a majority of such quorum shall be
necessary for any action by the board. The directors shall not be entitled to compensation for their
services as such but shall be reimbursed for actual expenses necessarily incurred in the
performance of their duties.

(a 1/2) Notwithstanding the provisions of subsection (a), one representative each from the towns
of Ludlow, Hampden and Wilbraham shall be entitled to serve as an additional member of the
board of directors, to attend the meetings of said board, and to vote on any matters before the
board that affect the town represented by said member; provided, that each such additional
member shall be elected by a vote of, and serve at the pleasure of, the board of selectmen of the
applicable town.

(b) The board shall annually choose a chairman, a secretary and a treasurer, and such other
officers as the board may determine. Two or more offices may be held by the same person, and
except in the case of the chairman, an officer need not be a director. Each officer shall serve until
his successor is chosen and qualified unless sooner removed by the board, with or without cause.
In the event of a vacancy in any office, the board shall fill the vacancy for the unexpired term. If a
director serves as secretary or treasurer or both, he may be compensated by the corporation for his
services as such, otherwise a director shall not be compensated by the corporation for his services
as an officer, but he shall be reimbursed for his actual expenses necessarily incurred in the
performance of his duties.

(c) A director or officer of the corporation who is also an officer or employee of the
commonwealth or of a member city or town or other public body shall not thereby be precluded
from voting or acting on behalf of the corporation on a matter involving the commonwealth or the
city or town or other public body.

St.1975, ¢. 775, § 4. Amended by St.1997, c. 43, § 148; St.1998, c. 194, § 249.

§ 1-5. Rights and powers of corporation

The corporation shall have all the rights and powers necessary or convenient to carry out and
effectuate the purposes and provisions of this act, including, but without limiting the generality of
the foregoing, the rights and powers:

(a) to adopt by-laws for the regulation of the affairs and the conduct of its business, and to
prescribe rules, regulations and policies in connection with the performance of its functions and
duties;

(b) to adopt an official seal and alter the same at pleasure;

(c) to maintain an office at such place or places as it may determine;

(d) to adopt a fiscal year and alter the same at pleasure;
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(e) to sue and be sued;

(D) to receive, administer and comply with the conditions and requirements respecting any gift,
grant, donation or appropriation of any property or money;

(g) to acquire by purchase, lease, gift, or otherwise, or to obtain options for the acquisition of, any
property, real or personal, improved or unimproved, tangible or intangible, including an interest
in land less than the fee thereof;

(h) to sell, lease, mortgage, exchange, transfer or otherwise dispose of, or to grant options for any
such purposes with respect to any real or personal property or interest therein, upon the term and
conditions as the corporation shall determine, with or without consideration and notwithstanding
whether the real or personal property shall be needed by or useful to the corporation;

(i) to pledge or assign any money, fees, charges or other revenue of the agency, or any real or
personal property and any proceeds derived by the corporation from the sale of energy or
property or any insurance or condemnation awards;.

() to employ personnel who shall serve at the pleasure of the directors, provided, however, that
the corporation may bind itself by contract to employ a general manager for a period not
exceeding five years;

(k) to borrow money and issue its bonds as provided in this act and to provide a pooled loan
program on behalf of and for the benefit of its members, to make loans to its members and to
enter into leases on behalf of its members, both as lessee or lessor;

(1) to purchase energy, including, but not limited to, all or a portion of the capacity and output of
energy facilities and steam, whether or not produced by an energy facility;

(m) to sell energy and other products of energy facilities to member and non-member cities and
towns having municipal electric departments established under chapter one hundred and sixty-
four of the General Laws or a special act and to other utilities, public and private, within and
without the commonwealth; such cities and towns are hereby authorized to purchase energy sold
by the corporation, provided, however, that nothing in this act shall be construed to authorize
resale of energy so purchased except as otherwise authorized by law;

(n) to contract for the use of transmission and distribution facilities owned by others for the
delivery to purchasers of electric power and energy sold by the corporation, any such owner is
hereby authorized to enter into such contracts with the corporation;

(0) to contract with respect to the purchase, sale, delivery, exchange, interchange, wheeling,
pooling, transmission or use of electric power and energy and to otherwise participate in
intrastate, interstate and international arrangements with respect thereto, including a New
England power pool as defined by section one of chapter one hundred and sixty-four A of the
General Laws;

(p) jointly or separately to plan, finance, acquire, construct, improve, purchase, operate, maintain,
use, share costs of, own, lease, sell, dispose of or otherwise participate in energy facilities or
portions thereof or research and development relating thereto within or without the
commonwealth and to enter into and perform contracts with respect thereto if the corporation
acquires or owns an interest as a tenant in common with others in any energy facilities within the

18 of 350



Case: 12-1561 Document: 00116387784 Page: 7  Date Filed: 06/05/2012  Entry ID: 5646684

Conformed Copy
5/22/2012

commonwealth, the surrender or waiver by any such owner of such property of its right to
partition such property for a period not exceeding the period for which the property is used or
useful for electric utility purposes shall not be invalid and unenforceable by reason of length of
such period, or as unduly restricting the alienation of such property;

(p 1/2) in addition to and not in derogation of any other authority previously granted under this
act, jointly or separately to plan, finance, operate, use, share costs of, sponsor, publicize or
otherwise participate in projects, systems, programs or measures to promote or implement energy
conservation and load management including but not limited to energy-conserving or load
reducing modifications of the maintenance and operating procedures of a building or facility or in
the installation therein; energy-conserving modifications to windows and doors; caulking and
weatherstripping; insulation; automatic energy control systems; load management systems; hot
water systems; equipment required to operate variable steam, hydraulic and ventilating systems;
plant and distribution system modifications, including replacement of burners, furnaces or
boilers; devices for modifying fuel openings; electrical or mechanical furnace ignition systems;
replacement or modifications of lighting fixtures; energy recovery and recycling systems; and
cogeneration systems or portions thereof; or research and development relating thereto within or
without the commonwealth and to enter into and perform contracts with respect thereto if the
corporation acquires or owns an interest as a tenant in common with others in any energy
conservation system within the commonwealth the surrender or waiver by any such owner of
such property of its right to partition such property for a period not exceeding the period for
which the property is used or useful for electric utility purposes shall not be invalid and
unenforceable by reason of length of such period, or as unduly restricting the alienation of such

property;

(9) to apply to the appropriate agencies of the commonwealth, other states, the United States, and
to any other proper agency for such permits, licenses, certificates or approvals as may be
necessary, and to construct, maintain and operate energy facilities in accordance with such
licenses, permits, certificates or approvals;

(r) to apply and contract for and to expend assistance from the United States or other sources,
whether in form of a grant or loan or otherwise;

(s) to make and execute all contracts and agreements and other instruments necessary or
convenient in the exercise of the powers and functions of the corporation under this act;

(t) to enter into contracts determined by the corporation to be necessary or for the prudent
management of its assets, funds, debts or fuels, including, without limitation, interest rate swaps,
option contracts, future contracts, forward purchase contracts, hedging contracts, leases or other
risk management instruments;

(u) to exercise and perform all or a part of its powers and functions through wholly-owned or
partly-owned corporations or other entities; and

(v) to do all things necessary, convenient or desirable to carry out the purposes of this act or the
powers expressly granted or necessarily implied in this act.

Contracts entered into by the corporation pursuant to this section (i) may be for the life of a
facility or other term or for an indefinite period, (ii) may provide for the payment of
unconditional obligations imposed without regard to whether a facility is undertaken, completed,
operable or operating and notwithstanding the suspension, interruption, interference, reduction or
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curtailment of the output of a facility and (iii) may contain provisions for prepayment, non-
unanimous amendment, arbitration, delegation and other matters deemed necessary or desirable
to carry out their purposes.

St.1975, ¢. 775, § 5. Amended by St.1988, c. 129, § 3; St.2008, c. 535, §§ 2 to 9, eff. April 16, 2009.

§ 1-6. Contracts to sell energy; computing borrowing capacities of cities or towns; fees
and charges

(a) The corporation may contract to sell, and member and non-member cities and towns having
municipal electric departments established under chapter one hundred and sixty-four of the
General Laws or by a special act and other utilities, public or private, may contract to purchase all
or a portion of the capacity and output of one or more specific energy facilities including, without
limiting the generality of the foregoing, contracts providing for planning, engineering, design,
acquiring sites or options for sites and expenses preliminary or incidental to such facilities. Any
such contract (i) may be for the life of a facility or other term or for an indefinite period, (ii) may
provide for the payment of unconditional obligations imposed without regard to whether a facility
is undertaken, completed, operable or operating and notwithstanding the suspension, interruption,
interference, reduction or curtailment of the output of a facility and (iii) may contain provisions
for prepayment, non-unanimous amendment, arbitration, delegation and other matters deemed
necessary or desirable to carry out its purposes. Any such contract may also provide, in the event
of default by any party thereto in the performance of its obligations thereunder, for other parties
to assume the obligations and succeed to the rights and interests of the defaulting party, pro rata
or otherwise as may be agreed upon in the contract.

(b) Neither the obligations of the corporation nor the obligations of any member or non-member
cities and towns under any energy contracts hereunder shall be included in computing the
borrowing capacities of the cities and towns. The obligations of cities and towns with municipal
electric departments established under chapter 164 of the General Laws or by a special act shall
be treated as expenses of operating their electric plants and shall constitute speciat obligations of
the cities and towns, payable solely from the revenues and other moneys derived by the cities and
towns from their electric departments or systems. The liability of those cities and towns from
other funds shall be limited to obligations undertaken by them to pay for the energy used by them.

(c) A city or town shall be obligated to fix, revise and collect fees and charges for energy and
other services, facilities and commodities furnished or supplied through its electric department or
systems at least sufficient to provide revenues adequate to meet its obligations under any
contracts with the corporation and to pay any and all other amounts payable from or constituting a
charge and lien upon the revenues, including amounts sufficient to pay the principal of and
interest on all bonds issued by the city or town for energy-related purposes.

St.1975, c. 775, § 6. Amended by St.2008, c. 535, §§ 10, 11, eff. April 16, 2009.

§ 1-7. Eminent domain

Subject to those provisions of chapter one hundred and sixty-four of the General Laws which are
made applicable by section nineteen hereof, the corporation may acquire real property, or any

interest therein, by eminent domain in accordance with the provisions of chapter seventy-nine or
chapter eighty A; provided, however, that (i) no property already appropriated to public use shall
be so taken except to the extent and for the purposes permitted by said provisions of said chapter

20 of 350



Case: 12-1561 Document: 00116387784 Page: 9  Date Filed: 06/05/2012  Entry ID: 5646684

Conformed Copy
5/22/2012

one hundred and sixty-four and (ii) no facility for the generation, transmission or distribution of
electric power and energy owned by any person shall be so taken except for the purpose of
acquiring property or rights therein to permit the crossing of existing transmission or distribution
facilities. Any taking under chapter seventy-nine of the General Laws shall be governed by the
provisions of said chapter which are applicable to public corporations or authorities. Before a
taking is made or injury inflicted by the corporation for which damages may be recovered under
chapters seventy-nine or eighty A of the General Laws, the corporation shall file with the
department of public utilities security to the satisfaction of the department for the payment of all
damages and costs which may be awarded for the property taken or injured; and if, upon petition
of the owner and notice to the corporation, any security taken appears to the department to have
become insufficient, the department shall require the corporation to give further security to the
satisfaction of the department.

St.1975,¢.775,§ 7.

§ 1-8. Tax exemptions

(2) The corporation shall not be required to pay any taxes upon its income, existence or franchise,
and the bonds issued by the corporation, their transfer and the income therefrom, including any
profit made on the sale thereof, shall at all times be exempt from taxation within the
commonwealth.

(b) Real and personal property, situated within the commonwealth and owned by the corporation
shall be exempt from property taxation, provided, however, that the corporation shall, in lieu of
property taxes, pay to any governmental body authorized to levy local property taxes the amount
which would be assessable as local property taxes on the real and tangible personal property if
such property were the property of a corporation defined as an “electric company” in section one
of chapter one hundred and sixty-four of the General Laws. Such payments shall be due, and bear
interest if unpaid, as in the case of taxes on the property of such an “electric company”’. For
purposes of such payments in lieu of taxes, the assessors of the taxing authority shall make a
valuation and assessment of the property and determine the tax that would be assessable if such
property were owned by a corporation as defined as an “electric company”. Payments in lieu of
taxes made hereunder shall be treated in the same manner as taxes for purposes of all procedural
and substantive provisions of law, including appeals, now and hereinafter in effect applicable to
assessment and taxation of real and personal property, collection and abatement of such taxes and
the raising of public revenues.

St.1975, ¢c. 775, § 8.

§ 1-9. Bonds; terms and conditions; signature; interim receipts

(a) The corporation may, subject to the approval of the department under this act, borrow money
by the issue of its bonds for any of its corporate purposes. Bonds may be issued hereunder as
mortgage bonds, as general obligations of the corporation or as special obligations payable solely
from particular funds. Without limiting the generality of the foregoing, these bonds may be issued
for project costs, prepayment of fuel, transmission or transportation of fuel, or for the
corporation's share of project costs of energy facilities or long-term purchases of rights to use
energy facilities which may include interest before and during the carrying out of any project and
for a reasonable period after that time, prepayments under contracts for the purchase of energy or
services related thereto, stranded investment costs, early termination costs of any energy project,
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decommissioning costs, reserves for debt service or other capital or current expenses that may be
required by a trust agreement or resolution securing bonds, and all other expenses incidental to
the determination of the feasibility of any project or to the carrying out of the project or to the
placing of the project in operation.

(b) The bonds of each issue shall be dated, shall bear interest at such rate or rates, shall mature at
such time or times, as may be determined by the corporation, and may be made redeemable
before maturity at the option of the corporation at such price or prices and under such terms and
conditions as may be fixed by the corporation prior to the issue of the bonds. The corporation
shall determine the form of the bonds, including interest coupons to be attached thereto, and the
manner of execution of the bonds, and shall fix the denomination or denominations of the bonds
and the place or places of payment of principal and interest, which may be at any bank or trust
company within or without the commonwealth.

(c) In case any officer whose signature or a facsimile of whose signature shall appear on any
bonds or coupons shall cease to be such officer before the delivery thereof, such signature or such
facsimile shall nevertheless be valid and sufficient for all purposes the same as if he had remained
in office until after such delivery. The corporation may also provide for authentication of bonds
by a trustee or fiscal agent.

(d) The bonds may be issued in coupon or in registered form, or both, as the corporation may
determine and provision may be made for the registration of any coupon bonds as to principal
alone and also as to both principal and interest, for the reconversion into coupon bonds of bonds
registered as to both principal and interest, and for the interchange of registered and coupon
bonds. The corporation may sell its bonds in such manner, either at public or private sale, and for
such price, as it may determine will best effect the purposes of this act.

() The corporation may issue interim receipts or temporary bonds, with or without coupons,
exchangeable for definitive bonds when such bonds shall have been executed and are available
for delivery. The corporation may also provide for the replacement of any bonds which shall have
become mutilated or shall have been destroyed or lost.

St.1975, c. 775, § 9. Amended by St.2008, c. 535, § 12, eff. April 16, 2009.

§ 1-10. Bond security; trust agreement or resolution; fees and charges; disposition of
proceeds

(2) In the discretion of the corporation, but subject to the terms of the department's approval, any
bonds issued under this act may be secured by a resolution of the board or by a trust agreement
between the corporation and a corporate trustee, which may be any trust company or bank having
the powers of a trust company within or without the commonwealth. This trust agreement shall be
in a form and executed in a manner that may be determined by the corporation. The trust
agreement or resolution may pledge or assign, in whole or in part, the revenues and other moneys
held or to be received by the corporation, including the revenues from any facilities existing when
the pledge or assignment is made, and any contract or other rights to receive the same, whether
then existing or later coming into existence and whether then held or later acquired by the
corporation, and the proceeds thereof. Such trust agreement or resolution may contain such
provisions for protecting and enforcing the rights, security and remedies of the bondholders as
may be reasonable and proper and not in violation of law, including, without limiting the
generality of the foregoing, provisions defining defaults and providing for remedies in the event
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thereof which may include (i) the acceleration of maturities and covenants setting forth duties of,
and limitations on, the corporation in relation to the acquisition, construction, improvement,
enlargement, alteration, equipping, furnishing, maintenance, use, operation, repair, insurance and
disposition of property, the custody, safeguarding, investment and application of moneys, the
issue of additional bonds, the fixing, revision and collection of fees and charges, the use of any
surplus bond proceeds, the establishment of reserves, and the making and amending of contracts
and (ii) provision for the trustee under such a trust agreement to take possession and control of
the business and properties of the corporation, to operate and maintain the same, to make any
necessary repairs, renewals and replacements in respect thereof, and to fix, revise and collect fees
and charges.

(b) The corporation is authorized to fix, revise and collect fees and charges for energy and other
services, facilities and commodities furnished or supplied by it. Such fees and charges shall not
be subject to supervision or regulation by any commission, board, bureau or agency of the
commonwealth or any municipality or other political subdivision of the commonwealth, but such
fees and charges shall be subject to the terms of any applicable contracts. For as long as any
bonds of the corporation are outstanding and unpaid, such fees and charges shall be so fixed so as
to provide revenues at least sufficient to pay all costs and expenses in connection with the
operation and maintenance of energy facilities and all necessary repairs, replacements and
renewals thereof, to pay when due the principal of, premium if any, and interest on all bonds of
the corporation, to create and maintain reserves as may be required by any trust agreement or
resolution securing bonds, and to pay any and all amounts which the corporation may be
obligated to pay by law or contract.

(c) It shall be lawful for any bank or trust company to act as a depository or trustee of the
proceeds of bonds or of revenues or other moneys under any such trust agreement or resolution
and to furnish such indemnifying bonds or to pledge such securities as may be required by the
corporation. Any such trust agreement or resolution may set forth the rights and remedies of the
bondholders and of the trustee, and may restrict the individual right of action by bondholders. In
addition to the foregoing, any such trust agreement or resolution may contain such other
provisions as the corporation may deem reasonable and proper for the security of the
bondholders. All expenses incurred in carrying out the provisions of such trust agreement or
resolution may be treated as current operating expenses. The pledge by any such trust agreement
or resolution shall be valid and binding and shall be deemed continuously perfected for the
purposes of the Uniform Commercial Code [FN1] from the time when the pledge is made; the
revenues, moneys, rights and proceeds so pledged and then held or thereafter acquired or received
by the corporation shall immediately be subject to the lien of such pledge without any physical
delivery or segregation thereof or further act; and the lien of any such pledge shall be valid and
binding as against all parties having claims of any kind in tort, contract or otherwise against the
corporation, irrespective of whether such parties have notice thereof. Neither the resolution nor
any trust agreement by which a pledge is created need be filed or recorded except in the records
of the corporation, and no filing need be made under the Uniform Commercial Code.

St.1975, ¢. 775, § 10. Amended by St.2008, c. 535, §§ 13 to 15, eff. April 16, 2009.

§ 1-11. Refunding bonds

The corporation may issue refunding bonds for the purpose of paying any of its bonds at maturity
or upon acceleration or redemption, subject to the approval of the department under this act. The

refunding bonds may be issued at such time prior to the maturity or redemption of the refunded
bonds as the corporation deems to be in the public interest. The refunding bonds may be issued in
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sufficient amounts to pay or provide the principal of the bonds being refunded, together with any
redemption premium thereon, any interest accrued or to accrue to the date of payment of such
bonds, the expenses of issue of the refunding bonds, the expenses of redeeming the bonds being
refunded, and such reserves for debt service or other capital or current expenses from the
proceeds of such refunding bonds as may be required by a trust agreement or resolution securing
bonds. The issue of refunding bonds, the maturities and other details thereof, the security therefor,
the rights of the holders thereof, and the rights, duties and obligations of the corporation in
respect of the same shall be governed by the provisions of this act relating to the issue of bonds
other than refunding bonds insofar as the same may be applicable.

St.1975,¢. 775, § 11.

§ 1-12. Debt of commonwealth, cities or towns

Bonds issued under the provisions of this act shall not be deemed to be a debt of the
commonwealth or of any city or town or a pledge of the faith and credit of the commonwealth or
of any city or town. All bonds shall contain on the face thereof that neither the commonwealth
nor any city or town shall be obligated to pay the same and that neither the faith and credit nor the
taxing power of the commonwealth or of any city or town is pledged to the payment of the
principal of or interest on the bonds. Every bond shall also recite whether it is a general obligation
of the corporation or a special obligation thereof payable solely from particular funds pledged to
its payment.

St.1975, ¢. 775, § 12.

§ 1-13. Trust funds

All moneys received pursuant to the provisions of this act, whether as proceeds from the sale of
bonds or notes or as revenues or otherwise, shall be deemed to be trust funds to be held and
applied solely as provided in this act.

St.1975, c. 775, § 13.

§ 1-14. Enforcement of bondholders' rights

Any holder of bonds issued under the provisions of this act or of any of the coupons appertaining
thereto, and the trustee under a trust agreement or resolution securing the same, except to the
extent the rights herein given may be restricted by such trust agreement or resolution, may bring
suit upon the bonds or coupons and may, either at law or in equity, by suit, action, mandamus, or
other proceedings which may include appointment of a receiver to take possession and control of
the business and properties of the corporation, to operate and maintain the same, to make any
necessary repairs, renewals and replacements in respect thereof, and to fix, revise and collect fees
and charges, protect and enforce any and all rights under the laws of the commonwealth or
granted hereunder or under such trust agreement or resolution, and may enforce and compel the
performance of all duties required by this act or by such trust agreement or resolution to be
performed by the corporation or by any officer thereof.

St.1975, ¢. 775, § 14.
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§ 1-15. Legal investment in bonds

Bonds issued under the provisions of this act are hereby made securities in which all public
officers and public bodies of the commonwealth and its political subdivisions, all insurance
companies, trust companies in their commercial departments, savings banks, co-operative banks,
banking associations, investment companies, executors, administrators, trustees and other
fiduciaries may properly and legally invest funds, including capital in their control or belonging
to them. Such bonds are hereby made securities which may properly and legally be deposited
with and received by any state or municipal officer or any agency or political subdivision of the
commonwealth for any purpose for which the deposit of bonds or obligations of the
commonwealth is now or may hereafter be authorized by law.

$t.1975, c. 775, § 15.

§ 1-16. Bonds; investment securities

Notwithstanding any of the provisions of this act or any recitals in any bonds issued under this
act, all such bonds shall be deemed to be investment securities under the Uniform Commercial
Code.

St.1975, ¢. 775, § 16.

§ 1-17. Amount of bonds; approval; hearing

The corporation shall issue only such amount of bonds as the department may from time to time
vote is reasonably necessary for the proposed purpose of such issue, and such approval shall be
subject to such reasonable terms and conditions as the department may determine to be in the
public interest; provided, however, that where such bonds are payable at periods of not more than
one year after the date of issue, approval of such issuance by the department shall not be required.
The department shall render a decision upon an application for such issue, after notice and
hearing, within thirty days after the final hearing thereon. The decision shall be in writing, shall
assign the reasons therefor, shall, if approving such issue, specify the principal amount of bonds
which are approved to be issued and shall, within seven days after it has been rendered, be filed in
the office of the department.

St.1975, ¢. 775, § 17. Amended by St.1981, c. 105.

§ 1-18. Bonds issued without obtaining consent

Bonds may be issued under this act without obtaining the consent of any department, division,
commission, board, bureau or agency of the state, and without any other proceedings or the
happening of any other conditions or things than those proceedings, conditions or things which
are specifically required therefor by this act, and the validity of and security for any bonds issued
by the corporation shall not be affected by the existence or non-existence of any such consent or
other proceedings, conditions or things.

St.1975, ¢. 775, § 18.

§ 1-19. Law applicable
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(a) Section eleven A 1/2 of chapter thirty A and section twenty-three C of chapter thirty-nine of
the General Laws, relating to meetings of public boards, and section ten of chapter sixty-six
relating to the availability of public records as defined in clause twenty-sixth of section seven of
chapter four of the General Laws shall apply to the corporation, provided, however, that the
corporation shall not be obligated to disclose trade secrets or commercial or financial information
if the corporation determines that such disclosure would adversely affect its ability to conduct
business in relation to other suppliers of electric power and energy.

(b) Sections sixty-one and sixty-two of chapter thirty of the General Laws relating to the
environmental impact of works, projects or activities conducted by authorities of the
commonwealth shall apply to the corporation.

(c) Sections sixty-nine G to sixty-nine R, inclusive, seventy-one to seventy-five, inclusive,
seventy-nine, one hundred and twenty-five A and one hundred and twenty-seven of chapter one
hundred and sixty-four and sections twenty-one to twenty-two N, inclusive, and twenty-five to
forty-one, inclusive, of chapter one hundred and sixty-six of the General Laws shall apply to the
corporation, to the extent the provisions of the same are apt, in the same manner and to the same
extent as if it were a corporation defined as an “electric company” in section one of chapter one
hundred and sixty-four of the General Laws. Sections fifty-six D and ninety-four A of said
chapter one hundred and sixty-four shall not apply to contracts for the purchase of energy or
capacity and output of one or more specific energy facilities entered into with the corporation by
a city or town having a municipal electric department established under said chapter one hundred
and sixty-four or a special act or by an “electric company” as defined in section one of said
chapter one hundred and sixty-four. Except as otherwise expressly provided in this act, the
provisions of said chapter one hundred and sixty-four shall not apply to the corporation.

(d) The corporation may take such action as it deems appropriate to enable its employees to come
within the provisions and obtain the benefits of the federal social security act. If the employees of
the corporation shall come within the provisions of said social security act, their employment
shall be included in the term “employment” as used in sections one to seven, inclusive, of chapter
one hundred and fifty-one A of the General Laws.

(e) The corporation shall have the authority to bargain collectively with labor organizations
representing employees of the corporation and to enter into agreements with such organizations
relative to wages, salaries, hours, working conditions, health benefits, pensions and retirement
allowances, and the submission of grievances and disputes to arbitration. Chapters one hundred
and fifty A, one hundred and fifty B and one hundred and fifty C of the General Laws shall apply
to the corporation, to the extent the provisions of the same are apt, in the same manner and to the
same extent as a private corporation. The employees of the corporation shall be exempt from the
operation of chapter thirty-one of the General Laws.

(f) Wherever the corporation has primary responsibility for the construction or operation of any
energy facility within the commonwealth, no contract for construction, reconstruction, alteration,
remodeling, repair or demolition of the facility or equipment, supplies or materials for the facility,
except in cases of special emergency involving the health, safety or welfare of the people or their
property, shall be awarded unless proposals for the same have been invited by advertisement in a
newspaper published in the city of Boston, such publication to be at least one week before the
time specified for the opening of said proposals. Such advertisement shall state the time and place
for opening the proposals in answer to said advertisement, and shall reserve to the corporation the
right to reject any and all such proposals. All such proposals shall be opened in public. No bid or
contract shall be split or divided for the purpose of evading these requirements.
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Sections twenty-six to twenty-nine, inclusive, and sections forty-four A to forty-four L, inclusive,
of chapter one hundred and forty-nine and sections thirty-nine F to thirty-nine M, inclusive, of
chapter thirty of the General Laws shall not apply to the corporation.

(g) Legislative consent is hereby given to the application to the corporation of the laws of other
states with respect to taxation, payments in lieu of taxes, and the assessment thereof and to the
application of regulatory and other laws of other states and of the United States in relation to the
acquisition, ownership and operation by the corporation of energy facilities situated without the
commonwealth pursuant to the authority granted in this act.

St.1975, ¢. 775, § 19. Amended by St.1979, c. 115; St.2008, c. 535, §§ 16 to 19, eff. April 16, 2009.

§ 1-20. Annual report

The corporation shall submit an annual report in writing concerning its operation to the member
cities and towns, the department, the governor and the general court within ninety days following
the close of its fiscal year.

St.1975, c. 775, § 20.

§ 1-21. Termination or dissolution; vesting of assets

Upon termination or dissolution of the corporation, the title to all funds and other properties
owned by it which remain after payment or the making of provision for payment of all bonds and
other obligations of the corporation shall vest in the member cities and towns as provided in this
act and the by-laws of the corporation.

St.1975, c. 775, § 21.

§ 1-22. Priority of act

The provisions of this act shall be deemed to provide an additional, alternative and complete
method for the doing of the things authorized hereby and shall be deemed and construed to be
supplemental and additional to, and not in derogation of, powers conferred upon the corporation,
member and non-member cities and towns and others by law, provided, however, that insofar as
the provisions of this act are inconsistent with the provisions of any general or special law,
administrative order or regulation or any limitation imposed by a corporate or municipal charter,
the provisions of this act shall be controlling.

St.1975, ¢. 775, § 22.

§ 1-23. Liberal construction

This act, being necessary for the welfare of the commonwealth and its inhabitants, shall be
liberally construed to effect the purposes hereof.

St.1975, ¢. 775, § 23.
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§ 1-24. Severability

The provisions of this act are severable, and if any provision hereof shall be held invalid in any
circumstances, such invalidity shall not affect any other provisions or circumstances. This act
shall be construed in all respects so as to meet all constitutional requirements. In carrying out the
purposes and provisions of this act, all steps shall be taken which are necessary to meet
constitutional requirements whether or not such steps are required by statute.

St.1975, ¢. 775, § 24.

§ 1-25. Termination

The Massachusetts Municipal Wholesale Electric Company shall continue its existence as
organized under the provisions of chapter one hundred and sixty-four of the General Laws until
the board of nine directors are elected and appointed as provided in section four (a ) of this act,
and thereupon, upon acceptance of this act by the trustees of the Massachusetts Municipal
Wholesale Electric Company Trust and by vote of the then board of directors of the corporation
elected in accordance with the provisions of chapter one hundred and sixty-four of the General
Laws, the trust shall terminate and all shares of capital stock in the corporation shall be deemed to
have been redeemed and cancelled, and no shares shall thereafter be issued or reissued by the
corporation.

St.1975, c. 775, § 25.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
@ Title XXTI. Corporations (Ch. 155-182)
=» Chapter 164A. New England Power Pool (Refs & Annos)

= § 1. Definitions

The following words as used in this chapter shall, unless the context otherwise requires, have the following
meanings:

“Department”, the department of public utilities.

“Domestic electric utility”, an electric utility organized under the laws of, or having its principal place of business in
the commonwealth, including the Massachusetts Bay Transportation Authority for the purposes specified in chapter
one hundred and sixty-one A.

“Electric power facilities”, or “electric power facility”, generating units rated twenty-five megawatts or above and
transmission facilities rated sixty-nine kilovolts or above which have been designated in writing as pool or
pool-planned facilities under the New England power pool agreement, when provision is made for such designation
in said agreement, and which, if to be financed in whole or in part under the provisions of sections eleven to
twenty-two, inclusive, are approved by the department, after notice and opportunity for hearing, as consistent with
the power needs of the commonwealth. A copy of the designation shall be placed on file with the department.

“Electric utility”, any individual or entity or subdivision thereof, private, governmental or other, including a mu-
nicipal electric department, wherever resident or organized, primarily engaged in the generation and sale or the
purchase and sale of electricity, or the transmission thereof, for ultimate consumption by the public.

“Foreign electric utility”, any electric utility other than a domestic electric utility.

“Member of the New England power pool”, an electric utility which is a participant in the New England power pool
created by a New England power pool agreement.

“Municipal electric department”, an electric department or lighting plant of a city or town of the commonwealth,
which department or plant is subject to the provisions of chapter one hundred sixty-four. Except where otherwise
specifically provided, a municipal electric department may exercise any of its powers or authority contained in this
chapter through its municipal light board. Before such a municipal electric department exercises any power under
this chapter, this chapter shall be accepted by a majority vote, as defined in section one of chapter forty-four of the
municipality.

“Municipal light board”, the municipal light board or commission, municipal gas and electric commission or similar
body; the mayor or city manager, as the case may be, of a city having no such body; or the selectmen of a town
having no such body.

“New England power pool agreement”, a contractual agreement between electric utilities which is open to all
electric utilities operating in New England, which provides for cooperation and joint participation in developing and
implementing a regional bulk power supply of electricity, which constitutes the central dispatching and primary
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pooling arrangement for electric utilities in the New England states, which has been signed by eligible electric
utilities whose annual peak loads in the year preceding the year in which the agreement is executed aggregate more
than seventy-five per cent of the annual peak loads for all of New England, and which has been placed on file with
the department for informational purposes and permitted to become effective under the Federal Power Act [FN1] by
the Federal Power Commission.

“New England power pool”, the relationship or organization created by a New England power pool agreement.

[FN1]116 U.S.C.A. § 791a et seq.

= § 2. Agreement provisions authorized
The New England power pool agreement may provide for, among other things:
(a) the pooling of power;

(b) coordination of planning, construction and operation and the manner of establishing and enforcing standards and
other requirements;

(c) delegation of authority to administrative committees;

(d) amendments of the agreement by vote or other action of the participants or of committees in the manner speci-
fied therein, subject to the right of any participant to withdraw in the event of its nonconcurrence with an amend-
ment;

(e) appointment of representatives to act for one or more participants in regard to amendments and other matters;

(f) the allocation of pool expenses among participants;

(g) the provision of new, altered, improved or enlarged facilities by the participants subject to such proceedings as
may be required by law for undertaking or financing any such project;

(h) limitations on other actions by the participants which might be inconsistent with the agreement or might ad-
versely affect its implementation;

(i) arbitration; and

(j) other matters deemed necessary or desirable in order to carry out the purpose of the agreement.

= § 3. Additional powers of member domestic electric utilities

Notwithstanding any contrary provision of any general or special law relating to the powers and authorities of
domestic electric utilities or any limitation imposed by a corporate or municipal charter, but subject to the conditions
set forth in this chapter, a domestic electric utility which is a member of the New England power pool shall, in
connection with its participation in such pool, have the following additional powers:

(a) jointly or separately to plan, finance, construct, purchase, operate, maintain, use, share costs of, own, mortgage,
lease, sell, dispose of or otherwise participate in electric power facilities or portions thereof within or without the
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commonwealth or the product or service therefrom or securities issued in connection with the financing of electric
power facilities or portions thereof; and

(b) to enter into and perform contracts for such joint or separate planning, financing, construction, purchase, oper-
ation, maintenance, use, sharing costs of, ownership, mortgaging, leasing, sale, disposal of or other participation in
electric power facilities, or portions thereof, within or without the commonwealth, or the product or service there-
from, or securities issued in connection with the financing of electric power facilities or portions thereof, including,
without limitation, contracts for the payment of obligations imposed without regard to the operational status of a
facility or facilities and contracts with domestic or foreign electric utilities for the sale or purchase of electricity
from an electric power facility or facilities for long or short periods of time or for the life of a specific electric
generating unit or units; provided, however, that nothing in this section shall be construed to authorize a domestic
electric utility to sell electricity at wholesale or retail within or without this commonwealth except (i) as otherwise
authorized by or under its charter or the general or special laws of this commonwealth other than by this chapter; (ii)
in connection with sales of economy, backup and other energy pursuant to a New England power pool agreement;
and (iii) for any sale or sales of capacity and related energy from a specifically identified generating unit which is an
electric power facility.

= § 4. Additional powers of member foreign electric utilities

Notwithstanding any contrary provision of any general or special law relating to the powers and authorities of for-
eign electric utilities, but subject to the conditions set forth in this chapter, a foreign electric utility which is a
member of the New England power pool shall, in connection with its participation in such pool, have in addition the
power jointly with one or more other electric utilities, including at least one domestic electric utility, to construct,
purchase, operate, maintain, use, own, mortgage, lease, sell, dispose of or otherwise participate in electric power
facilities or portions thereof within this commonwealth or the product or service therefrom; provided, however, that
nothing in this section shall be construed to authorize a foreign electric utility to sell electricity at wholesale or retail
within this commonwealth except (i) as otherwise authorized by or under the general or special laws of this com-
monwealth other than by this chapter; (ii) in connection with sales of economy, backup and other energy pursuant to
a New England power pool agreement; and (iii) for any sale or sales of capacity and related energy from a specif-
ically identified generating unit which is an electric power facility.

= § 5. Acquisition or ownership of interests in electric power facilities; tenancy in common; surrender or

waiver of right of partition; validity and enforceability

If any domestic or foreign electric utility acquires or owns an interest as a tenant in common with one or more other
domestic or foreign electric utilities in any electric power facilities in this commonwealth, the surrender or waiver
by any such owner of such property of its right to partition such property for a period not exceeding the period for
which the property is used or useful for electric utility purposes shall not be invalid or unenforceable by reason of
the length of such period, or as unduly restricting the alienation of such property.

= § 6. Contracts; term; effect of termination of pool or agreement; exclusion from municipal debt for bor-
rowing purposes

Contracts under sections three and four (i) may be for a term or for an indefinite period and shall, unless otherwise
provided therein, not be deemed terminated or to have been unauthorized by reason of termination of the New

England power pool or of any membership therein or invalidation of any of the provisions of the New England

power pool agreement; (ii) may provide for the sale or other disposition of by-products of electric power facilities;
and (iii) may contain provisions for arbitration, delegation and other matters deemed necessary or desirable to carry
out their purposes. Any party, public or private, desiring to purchase or use by-products of electric power facilities
may enter into contracts therefor for short or long terms. Subject to clause (i) of paragraph (1) of subsection (b) of
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section nine, the obligation of a city or town under contracts referred to in this section shall not be included in the
debt of the city or town for the purpose of ascertaining its borrowing capacity.

= § 7. Assessment and taxation of foreign electric utilities

(a) A foreign electric utility shall be subject to assessment and taxation in the same manner and to the same extent as
is provided by law with respect to a corporation defined as an “electric company” in section one of chapter one
hundred sixty-four; except that a foreign electric utility which is a governmental entity shall, with respect to pay-
ments for franchise taxes to the commonwealth plus any other taxes not covered by subsections (b) and (d) of sec-
tion eight, make payments in lieu of such taxes in the manner provided by subsection (c) of said section eight.

(b) Any foreign electric utility other than a governmental entity which owns or operates any electric power facilities
in this commonwealth shall, if a corporation, be considered a “utility corporation” as defined in section fifty-two A
of chapter sixty-three and subject to taxation under that section notwithstanding the limitations of clause (ix)
thereof.

definitions;

= § 8. Taxation of municipal electric departments owning interests in electric power facilities;
exemptions; payments in lieu of taxes; application of other laws

(a) Notwithstanding the definition of “electric power facilities” in section one, for the purposes of this section only,
“electric power facilities” with respect to municipal electric departments shall mean generating units rated twen-
ty-five megawatts or above and transmission facilities rated sixty-nine kilovolts or above which (i) have been
designated as pool or pool-planned facilities under the New England power pool agreement or (ii) are financed in
whole or in part under the provisions of sections eleven to twenty-two, inclusive, and with respect to foreign electric
utilities which are governmental entities shall mean generating units rated twenty-five megawatts or above and
transmission facilities rated sixty-nine kilovolts or above. For the purposes of this section no such designation under
clause (i) shall be made except with the written consent, or upon written application, of the electric utility or utilities
having primary responsibility for the construction or operation of the facility being so designated. The provisions of
this section for payments in lieu of taxes shall not apply to electric power facilities constructed or substantially under
construction by a municipal electric department prior to September thirtieth, nineteen hundred and seventy-three.
Taxes and payments in lieu of taxes by municipal electric departments shall be treated as operating expenses except
that taxes and payments in lieu of taxes with respect to the period prior to commercial operation of a facility may be
treated by the municipal light board as construction costs.

(b)(i) Interests in electric power facilities, real and personal, situated within the commonwealth and owned by any
municipal electric department shall be exempt from property taxation, provided, however, that a municipal electric
department which owns or has an interest in such electric power facilities shall, in lieu of property taxes, pay to any
governmental body authorized to levy property taxes the amount which would be assessable as taxes on the real and
personal property if such property were the property of a corporation defined as an “electric company” in section
one of chapter one hundred sixty-four. Such payments shall be due, and bear interest if unpaid, as in the case of taxes
on the property of such an “electric company”. For purposes of such payments in lieu of taxes, the assessors of the
taxing authority shall make a valuation and assessment of the property and determine the tax that would be as-
sessable if such property were owned by a corporation so defined as an “electric company”. Where property in
respect to which in lieu payments are to be made hereunder is situated in a municipality that owns said property, any
ten inhabitants of said municipality may, within three months after said assessment and determination, appeal the
same to the appellate tax board or, if said municipality fails to make an assessment or determination or otherwise to
collect the tax, may petition the superior court in equity for declaratory or other appropriate relief for failure to act as
aforesaid.

(ii) Payments in lieu of taxes made hereunder shall be treated in the same manner as taxes for purposes of all pro-
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cedural and substantive provisions of law, including appeals, now and hereafter in effect applicable to assessment
and taxation of real and personal property, collection and abatement of such taxes and the raising of public revenues.

(c) There is hereby imposed on each municipal electric department an annual payment in lieu of taxes equal to the
then equalization percentage of (A) the original cost less depreciation of its direct ownership interest in electric
power facilities located within the commonwealth, excluding any portion thereof represented by any investment by
others as described in (B), and (B) in the event a municipal electric department has an interest other than direct
ownership described in (A), the amount of its investment less any amortization thereof through ownership of se-
curities, prepayment or similar arrangements in such facilities under this chapter, all as at the end of the municipal
electric department's last fiscal year. The equalization percentage shall be determined by the commissioner of
corporations and taxation on or prior to July first of each year and shall be the percentage resulting from the fraction,
the numerator of which shall be the aggregate amount paid in the preceding calendar year by all domestic electric
utilities which are not municipal electric departments for franchise taxes paid to the commonwealth, plus any other
taxes not covered by subsections (b) or (d) of this section paid to the commonwealth or any subdivision thereof and
the denominator of which shall consist of the aggregate amount of net utility plant, as of the end of the preceding
calendar year, of all domestic electric utilities which are not municipal electric departments; the amount of said
taxes and net utility plant to be obtained by the commissioner from the annual reports for said preceding calendar
year filed with the department of telecommunications and energy by said domestic electric utilities. If such taxes are
reported for a period other than the calendar year, or if such net utility plant is reported as of a date other than the end
of a calendar year, the commissioner shall use such period or date as is reasonable and practicable with such ad-
justments as may be necessary to carry out the purposes of this section. In the event a municipal electric department
uses a fiscal year longer or shorter than twelve months, the commissioner shall appropriately adjust the payment to
be made under this section. Such payment is to be in lieu of a tax upon the franchise of the municipal electric de-
partment to own or operate directly or indirectly such electric power facilities and is to be in accordance with the
following provisions:

(1) Every municipal electric department subject to this section shall annually, on or before the fifteenth day of the
third month following the close of its fiscal year, make a return to the commissioner of corporations and taxation
sworn to by its manager, a majority of its commissioners, or in their absence or incapacity by any other principal
officer, in such form as said commissioner with the approval of the state tax commission shall prescribe, stating such
information as said commissioner may require for the determination of the payment imposed by this subsection.
Said payment shall be due and payable on or before the due date of the return.

(2) All provisions of chapter sixty-three relative to the assessment, collection, payment, abatement, verification and
administration of taxes, including penalties, applicable to domestic business corporations, as defined in section
thirty of chapter sixty-three, shall, so far as pertinent, be applicable to payments under this subsection.

(3) All revenue collected under the provisions of this section shall be credited to the General Fund.

(d) In connection with all sales, use, excise and other taxes imposed with respect to electric power facilities, mate-
rials included or to be included therein, or energy produced thereat and sold at wholesale therefrom under authority
of this chapter, by any laws of the commonwealth and not covered by subsections (b) and (c), a municipal electric
department participating in an electric power facility by ownership, prepayment or contract for purchase of capacity
and related energy from a specifically identified generating unit shall be subject to payments in lieu of such taxes in
the same manner and under the same procedures as a corporation defined as an “electric company” in section one of
chapter one hundred sixty-four is subject to such taxes and shall be limited to only those exemptions as are available
to such a corporation.

(e) Legislative consent is hereby given to the application of the laws of other states with respect to taxation, pay-
ments in lieu of taxes, and the assessment thereof to any domestic electric utility which has acquired or has an in-
terest in an electric power facility, real or personal, situated without the commonwealth, or which is owning or
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operating electric power facilities without the commonwealth pursuant to authority granted in this chapter.

= § 9. Application of other laws to pool members; rate base factors

(a) Except as otherwise expressly provided in this chapter, a domestic electric utility shall not be exempt from nor
lose the benefits of any applicable laws of the commonwealth solely by reason of being a member of the New
England power pool.

(b)(1) In addition to those sections of chapter one hundred sixty-four already applicable to a city or town owning or
acquiring a municipal electric department, there shall be applicable to any municipal electric department which
acquires or is acquiring or has any interest in an electric power facility, and so long as it retains such interest in such
facility or has outstanding notes or bonds issued under this chapter, the following additional sections of said chapter:
fourteen, seventeen A, seventy-one, seventy-two, seventy-two A, seventy-three, seventy-four, seventy-five, sev-
enty-six, eighty-seven, eighty-eight, ninety and ninety-one; provided, however, that:

(i) section fourteen of chapter one hundred sixty-four shall be applicable only if the financing consists of revenue
bonds or notes in anticipation thereof, issued pursuant to sections eleven to twenty-two, inclusive; except with re-
spect to refunding bonds issued under section twenty-one, the department in rendering its decision shall, in addition
to the other requirements of said section fourteen of said chapter one hundred sixty-four, approve only such issue as
the department finds is appropriate to finance an electric power facility necessary to supply the load plus reserve
requirements created by the municipal electric department's retail customers, and by such wholesale customers as
may have existed on April first, nineteen hundred and seventy-three, said load plus reserve requirements to be
forecast by the department at a time three years beyond the scheduled date for commencement of commercial op-
eration of the facility; in evaluating the ability of the municipal electric department to supply its load plus reserve
requirements at said time, the department shall deduct from these requirements all capacity in other generating units
to which the municipal electric department will then be entitled by ownership or contract, including any contracts
for the purchase of electricity to be in force at said time;

(ii) the provisions of sections forty to sixty-nine, inclusive, of chapter one hundred sixty-four shall continue to be
applicable to any such municipal electric department except insofar as such provisions are inconsistent with other
provisions of this chapter or of chapter one hundred sixty-four herein made applicable to such municipal electric
department;

(ii1) any law, municipal by-law or ordinance relating to contracts awarded by municipal electric departments for
construction, reconstruction, alteration, remodeling, repair, demolition, equipment, supplies or materials shall not
be applicable to contracts related to electric power facilities wherever the utility or utilities having primary re-
sponsibility for the construction or operation of the facility are not municipal electric departments;

(iv) the provisions of sections seventy-one to seventy-four, inclusive, seventy-six, eighty-seven, eighty-eight, ninety
and ninety-one of chapter one hundred sixty-four shall be applicable to municipal electric departments only with
respect to electric power facilities; provided, however, that under section seventy-two of said chapter one hundred
sixty-four a municipal electric department shall be not authorized to take by eminent domain any lands or interest
therein of another electric utility except to the same extent that an “electric company”, as defined in section one of
said chapter one hundred sixty-four, may have such authority; and

(v) the provisions of section seventy-five of chapter one hundred sixty-four shall be applicable to electric power
facilities outside the retail territory of the municipal electric department only.

(2) Sections twenty-one to twenty-two N, inclusive, and twenty-five to forty-one, inclusive, of chapter one hundred
sixty-six shall, to the extent not otherwise applicable to a municipal electric department, be applicable to such
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electric department only with respect to electric power facilities.

(c) Legislative consent is hereby given to the application, pursuant to authority granted in this chapter, or regulatory
and other laws of other states and of the United States to any domestic electric utility which owns or operates electric
power facilities without the commonwealth.

(d) In addition to ownership, sole or joint, in electric power facilities, the department shall include in the rate base of
a domestic electric utility any investments, including securities, prepayments, retained earnings or other invest-
ments, acquired by it in connection with its participation in an electric power facility.

=» § 10. Foreign electric utilities; ownershi
annual report and information to department; financing; application of laws

(a) Each foreign electric utility which is acting pursuant to authority granted in this chapter shall, before owning or
operating any electric power facilities in this commonwealth, notify the department of the action to be taken by it;

shall thereafter furnish to the department annually a copy of the annual report filed by it with the utility regulatory

agency of the state of its domicile or principal locus; and shall furnish to the department from time to time such other
information with respect to its activities in the commonwealth as the department may reasonable request.

(b) Any foreign electric utility which owns or operates any electric power facility in this commonwealth shall (1) be
subject to sections three, three A and four of chapter one hundred eighty-one [FN 1] as to matters arising out of such
ownership or operation and (2) as to a foreign electric utility other than a governmental entity be further subject to
the requirements of chapter one hundred sixty-four and other regulatory laws within the commonwealith with respect
to any financing of its interest in such electric power facility, including any borrowing or the issuance of any notes,
bonds or other evidence of indebtedness or securities of any nature, provided, however, that it shall be exempt from
such further requirements of this clause (2) upon certification filed with the department by a regulatory commission
of the state of domicile or principal locus of such foreign electric utility, or of the United States, that said commis-
sion has regulatory jurisdiction over financing of such foreign electric utility.

[EN1] Stricken out by St.1973, c. 844, § 1. See, now, c. 181. §§ 3,4, 15.

= § 11. Revenue bonds for project costs; interim receipts or temporary bonds; issuance; agreement for con-
solidation of indebtedness by participating municipalities authorized

(a) Any city or town which is a member of the New England power pool, acting by its municipal light board, when
authorized by a two-thirds vote as defined in section one of chapter forty-four, may, subject to the approval of the
department under this chapter, borrow money by the issue of its revenue bonds for project costs, or its share of
project costs, of electric power facilities scheduled for commencement of commercial operation after January first,
nineteen hundred and seventy-five. Such project costs may include all costs, whether incurred prior to or after the
issue of bonds or notes hereunder, of acquisition, site development, construction, improvement, enlargement, re-
construction, alteration, machinery, equipment, furnishings, nuclear fuel, demolition or removal of existing build-
ings or structures, including the cost of acquiring any lands to which such buildings or structures may be moved,
financing charges, interest prior to and during the carrying out of any project and for a reasonable period thereafter,
planning, engineering, finance advisory and legal services, administrative expenses, prepayments under contracts
made pursuant to section three or four, the funding of notes issued for project costs as hereinafter provided, such
reserves for debt service or other capital or current expenses as may be required by a trust agreement or resolution
securing notes or bonds, and all other expenses incidental to the determination of the feasibility of any project or to
carrying out the project or to placing the project in operation.

(b) The bonds of each issue shall mature at a time or times not exceeding forty years from their dates of issue and
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may be made redeemable before maturity with or without premiums. Subject to the provisions of this chapter and to
the terms of the department's approval and of the authorizing vote, the board shall determine the date or dates of the
bonds, their denomination or denominations, the place or places of payment of the principal and interest, which may
be at any bank or trust company within or without the commonwealth, their interest rate or rates, maturity or ma-
turities, redemption privileges, if any, and the form and other details of the bonds. The bonds shall be signed by the
city or town treasurer, shall be countersigned by the mayor or city manager, as the case may be, of a city or by a
majority of the selectmen of a town either manually or by facsimile, and shall bear the seal of the city or town or a
facsimile thereof. Any coupons attached thereto shall bear the facsimile signature of the city or town treasurer.

(c) In case any officer whose signature or a facsimile of whose signature shall appear on any bonds, coupons or
notes issued under this chapter shall cease to be such officer before the delivery thereof, such signature or such
facsimile shall nevertheless be valid and sufficient for all purposes the same as if he had remained in office until
after such delivery.

(d) The bonds may be issued in coupon or in registered form, or both, and provision may be made for the registration
of any coupon bonds as to principal alone and also as to both principal and interest, for the reconversion into coupon
bonds of bonds registered as to both principal and interest, and for the interchange of registered and coupon bonds.
Subject to the provisions of this chapter and to the terms of the department's approval and of the authorizing vote,
the board may sell the bonds in such manner, either at public or private sale, and for such price, as it may determine
will best effect the purposes of this chapter.

(e) Prior to the preparation of definitive bonds, the city or town may issue interim receipts or temporary bonds, with
or without coupons, exchangeable for definitive bonds when such bonds shall have been executed and are available
for delivery.

(f) Upon the votes of two or more municipalities authorizing the issue of revenue bonds in conformity with the
provisions of this chapter, including approval of the department as to each of said municipalities, or notes in an-
ticipation thereof, for project costs of the same facilities, said municipalities may enter into an agreement for the
consolidation of the indebtedness so authorized and the issuance of such revenue bonds, or notes in anticipation
thereof, by one such municipality on behalf of itself and one or more others if the authorizing votes provide for such
consolidation. The agreement for consolidation shall require the participating municipalities, severally and not
jointly, to provide the funds necessary to pay their respective shares of the principal and interest on the bonds or
notes so issued. Such obligation of each participating municipality shall be payable solely from the funds provided
therefor under this chapter and may be secured in the same manner as bonds or notes issued separately by it under
this chapter.

(2) Bonds or notes issued under this chapter by a member of the New England power pool shall not be deemed to
have been unauthorized by reason of any invalidation of any of the provisions of the New England power pool
agreement.

= § 12. Borrowing in anticipation of bonds; temporary notes; issuance by city or town

In anticipation of the authorization or issue of bonds under this chapter, and subject to the approval of the depart-
ment under this chapter, a city or town subject to this chapter, acting by its municipal light board, when authorized
by a two-thirds vote as defined in section one of chapter forty-four, may issue temporary notes. Subject to the terms
of the department's approval and of the authorizing vote, the board may provide for the sale of the notes at public or
private sale and may determine the interest rate or rates, maturity or maturities, redemption privileges, if any, form,
denomination or denominations and place or places of payment or provide for the determination thereof by an of-
ficer or officers of the board or of the city or town. Temporary notes issued hereunder shall be executed in the
manner provided herein for bonds and shall be payable within six years from their respective dates, but the principal
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of and interest on notes issued for a shorter period may be renewed or paid from time to time by the issue of other
notes under this chapter, provided the period from the date of issue of an original note to the maturity of any note
issued to renew or pay the same debt or the interest thereon shall not exceed six years. Unless otherwise provided in
the authorizing vote or in the approval of the department, the board may cause notes to be refunded to the extent
provided in this chapter. To the extent of any borrowing in anticipation of bonds, the maximum maturity of an
equivalent amount of the bonds shall be measured from the date of the anticipatory borrowing.

= § 13. Resolutions or trust agreements securing bonds or notes; provisions: limitations; deposit, investment
and application of proceeds; pledges

(a) In the discretion of the board, but subject to the terms of the department's approval and of the authorizing vote,
any bonds or notes issued hereunder may be secured by a resolution of the board or by a trust agreement between the
city or town and a corporate trustee, which may be any trust company or bank having the powers of a trust company
within the commonwealth and such trust agreement shall be in such form and executed in such manner as may be
determined by the board. Such trust agreement or resolution may pledge or assign, in whole or in part, the revenues
and other moneys derived or to be derived by the city or town from its electric department or system and any con-
tract or other rights to receive the same, whether then existing or thereafter coming into existence and whether then
held or thereafter acquired by the city or town, and the proceeds thereof, but shall not convey or mortgage the plant
or any part thereof. Such trust agreement or resolution may contain, with respect to the electric plant and its fi-
nances, such provisions for protecting and enforcing the rights, security and remedies of the bondholders or note-
holders as may be reasonable and proper and not in violation of law, including without limiting the generality of the
foregoing provisions defining defaults and providing for remedies in the event thereof which may include the ac-
celeration of maturities and covenants setting forth duties of, and limitations on, the city or town in relation to the
acquisition, construction, improvement, enlargement, alteration, equipping, furnishing, maintenance, use, opera-
tion, repair, insurance and disposition of property, the custody, safeguarding, investment and application of moneys,
the issue of additional bonds or notes, the fixing, revision and collection of fees and charges, the obligations of the
city or town to pay for electricity used by it, the use of any surplus bond or note proceeds, the establishment of
reserves, and the replacement of bonds, notes or coupons which shall become mutilated or be destroyed or lost. Such
trust agreement or resolution may provide for the payment of debt service on general obligation bonds and notes
issued by the city or town for electric purposes from the revenues or other moneys so pledged, either on a parity with
any or all bonds and notes issued hereunder or otherwise. Subject to the provisions of this chapter, moneys subject to
the trust agreement or resolution shall be held, invested and applied as provided therein, provided that moneys not
deposited in trust with a corporate trustee shall be in the custody of the city or town treasurer. Moneys to be applied
pursuant to the trust agreement or resolution shall be deemed appropriated for the purposes to which they are to be
so applied.

(b) It shall be lawful for any bank or trust company to act as a depository or trustee of the proceeds of bonds or notes
or of revenues or other moneys under any such trust agreement or resolution and to furnish such indemnifying bonds
or to pledge such securities as may be required by the trust agreement or resolution. Any such trust agreement or
resolution may set forth the rights and remedies of the bondholders or noteholders and of the trustee, and may re-
strict the individual right of action by bondholders or noteholders. All expenses incurred in carrying out the provi-
sions of such trust agreement or resolution may be treated as current operating expenses. Debt service on bonds and
notes issued hereunder and sums required to be reserved from revenues pursuant to such trust agreement or reso-
lution shall, to the extent not otherwise provided, be included in the requirements of the sinking fund or serial debt of
the plant for the purposes of sections fifty-seven and fifty-eight of chapter one hundred sixty-four, provided that
sums so reserved for renewals in excess of ordinary repairs, extensions, reconstruction, enlargements and additions
shall be in lieu of an equivalent allowance for depreciation. The pledge by any such trust agreement or resolution
shall be valid and binding and shall be deemed continuously perfected for the purposes of the Uniform Commercial
Code [FN1] from the time when the pledge is made; the revenues, moneys, rights and proceeds so pledged and then
held or thereafter acquired or received by the city or town shall immediately be subject to the lien of such pledge
without any physical delivery or segregation thereof or further act; and the lien of any such pledge shall be valid and
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binding as against all parties having claims of any kind in tort, contract or otherwise against the city or town, irre-
spective of whether such parties have notice thereof. Neither the resolution nor any trust agreement by which a
pledge is created need be filed or recorded except in the records of the board, and no filing need be made under the
Uniform Commercial Code.

[EN1] Chapter 106, § 1-101 et seq.

= § 14. Proceeds of bonds or notes issued and moneys governed by trust agreement or resolution; deposit or
investment

Subject to the trust agreement or resolution, the proceeds of bonds or notes issued under this chapter and any other
moneys governed by the trust agreement or resolution may be deposited or invested in demand deposits, time de-
posits or savings deposits in banks which are members of the Federal Deposit Insurance Corporation [EN1] or in
obligations issued or guaranteed by the United States of America or by any agency or instrumentality thereof or as
may be provided by any other applicable law.

[FN1] See 12 U.S.C.A. § 1811 et seq.

= § 15. Bonds and notes issued; ment: liability of city or town limited; exclusion from municipal debt for

borrowing purposes

The bonds and notes issued under this chapter shall be payable solely from the funds provided therefor under this
chapter, the liability of the city or town from other funds being limited to obligations undertaken by it to pay for the
electricity used by it, and a statement to this effect shall be included on the face of such bonds and notes. Subject to

the provisions of clause (i) of paragraph (1) of subsection (b) of section nine, the bonds and notes and such obliga-
tions shall not at any time be included in the debt of the city or town for the purpose of ascertaining its borrowing

capacity.

= & 16. Receipts of city or town under this chapter to be held and applied in trust

All moneys received by the city or town under this chapter shall be deemed to be trust funds to be held and applied
solely as provided in this chapter.

= § 17. Actions and proceedings upon bonds and notes

Any holder of bonds or notes issued under this chapter, or of any of the coupons appertaining thereto, and the trustee
under a trust agreement or resolution securing the same, except to the extent the rights herein given may be restricted
by such trust agreement or resolution, may bring suit upon the bonds, notes or coupons and may, either at law or in
equity, by suit, action, mandamus or other proceedings, protect and enforce any and all rights under the laws of the
commonwealth or granted under this chapter or under such trust agreement or resolution, and may enforce and
compel the performance of all duties required by this chapter or by such trust agreement or resolution to be per-
formed by the city or town or by any officer thereof.

= § 18. Bonds and notes issued as legal investments

Bonds and notes issued under this chapter are hereby made securities in which all public officers and public bodies
of the commonwealth and its political subdivisions, all insurance companies, trust companies in their commercial
departments, investment companies, executors, administrators, trustees and other fiduciaries may properly and le-
gally invest funds, including capital in their control or belonging to them, and such bonds and notes are hereby made
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obligations which may properly and legally be made eligible for the investment of savings deposits and the income
therefrom in the manner provided by paragraph two of section fifty of chapter one hundred sixty-eight. Such bonds
and notes are hereby made securities which may properly and legally be deposited with and received by any state or
municipal officer or any agency or political subdivision of the commonwealth for any purpose for which the deposit
of bonds or obligations of the commonwealth is now or may hereafter be authorized by law.

= § 19. Bonds and notes deemed investment securities

Notwithstanding any of the provisions of this chapter or any recitals in any bonds and notes issued under this
chapter, all such bonds and notes shall be deemed to be investment securities under the Uniform Commercial Code.

[EN11

[EN1] Chapter 106, § 1-101 et seq.

= § 20. Bonds and notes issued: transfer, income or profit; tax exemption

The bonds and notes issued under this chapter, their transfer and the income therefrom, including any profit made on
the sale thereof, shall at all times be free from taxation within the commonwealth.

= § 21. Refunding bonds; issuance authorized; restrictions

Any city or town having bonds outstanding under this chapter, acting by its municipal light board, when authorized
by a two-thirds vote as defined in section one of chapter forty-four, may issue refunding bonds for the purpose of
paying bonds issued by it or on its behalf under sections eleven to twenty-two, inclusive, at maturity or upon ac-
celeration or redemption, subject to the approval of the department under this chapter. The refunding bonds may be
issued in sufficient amounts to pay or provide the principal of the bonds being refunded, together with any re-
demption premium thereon, any interest accrued or to accrue to the date of payment of such bonds, the expenses of
issue of the refunding bonds, the expenses of redeeming the bonds being refunded, and such reserves for debt ser-
vice or other capital or current expenses from the proceeds of such refunding bonds as may be required by a trust
agreement or resolution securing bonds or notes. The refunding bonds may be issued not more than five years prior
to the maturity or redemption date of bonds being refunded. The issue of refunding bonds, the maturities and other
details thereof, the security therefor, the rights of the holders thereof, and the rights, duties and obligations of the
city or town in respect of the same shall be governed by the provisions of this chapter relating to the issue of bonds
other than refunding bonds insofar as the same may be applicable, but no bonds shall be refunded to a date later than
the refunded bonds could have matured hereunder.

=» § 22. Bonds and notes; issuance authorized

Bonds and notes may be issued under this chapter without the consent of any department, division, commission or
agency of the commonwealth or of any political subdivision thereof and without any other proceedings or the
happening of any other conditions or things than those proceedings, conditions or things which are specifically
required therefor by this chapter. The provisions of this chapter authorizing the issue of bonds and notes shall not be
deemed to preclude the issue of bonds and notes under any other authority.

= § 23. Zoning regulations; exemption of facilities used by electric utilities

For the purposes of section ten of chapter forty A, an electric power facility located within the commonwealth and
used or to be used by one or more domestic or foreign electric utilities pursuant to authority set forth in this chapter
shall be considered a building, structure or land used or to be used by a public service corporation and each such
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utility shall be considered a public service corporation.

= § 24. Transmission lines of electric utilities; petition for authority to construct, use or take rights of way by
eminent domain authorized

Lines for transmission of electricity which are electric power facilities, as defined in section one, shall, irrespective
of the destination of the electricity to be transmitted thereover, be lines for the transmission of electricity for which
an electric utility may petition under section seventy-two of chapter one hundred sixty-four for authority to con-
struct and use, or continue to use, or to take by eminent domain under chapter seventy-nine lands, or rights-of-way
or widenings thereof.

= § 25. Ownership or control of domestic electric utilities by foreign corporations; applicability of corporation
law

A domestic electric utility shall not be subject to the provisions of section ten of chapter one hundred eight-one
[FN1] in the event a foreign corporation, as defined in said chapter, owns or controls a majority of the capital stock
of said domestic electric utility, provided such ownership or control results from action pursuant to authority granted
by this chapter.

[EN1] Stricken out by St.1973, c. 844, § 1.

= § 26. Municipal electric departments; application of chapter

With respect to municipal electric departments, this chapter shall be applicable only to such municipal electric
departments as were in existence on January first, nineteen hundred and seventy-three, and to such additional mu-
nicipal electric departments created after that date which comply with the following provisions:

(a) Such an additional municipal electric department shall first acquire or construct a plant for the generation,
transmission or distribution of electricity only after the department, after notice and opportunity for hearing, shall
have found that such acquisition or construction and the terms thereof to be consistent with the public interest and
that the facilities for furnishing and distributing electricity in the territory to be served by such municipal electric
department would not be diminished thereby; and

(b) The two votes required by section thirty-five or thirty-six of chapter one hundred sixty-four shall have been at
meetings held not less than twelve months apart nor more than twenty-four months apart.

= § 27. Construction of chapter

This chapter shall be construed in all respects so as to meet all constitutional requirements. Except as expressly
provided herein, the provisions of this chapter shall not affect the interpretation of other laws. If any provision of
this chapter shall be held unconstitutional, such unconstitutionality shall not affect any other provisions, except as
hereinafter set forth in this section. In the event it is finally determined by a court of competent jurisdiction that a
municipal electric department is not subject, with respect to any electric power facilities financed under sections
eleven to twenty-two, inclusive, to payments in lieu of taxes under paragraphs (b), (¢) or (d) of section eight by
reason of the unconstitutionality of any of said paragraphs, or that the borrowing limitation set forth in clause (i) of
paragraph (1) of subsection (b) of section nine is unconstitutional, the municipal electric department involved shall,
and any person may, file written notice of such decision with the department. Such notice shall include a statement
that it is filed pursuant to this section. After such a filing the department shall not have any further authority to
approve the issue of bonds under this chapter except (i) where it finds that any electric utility has, prior to such
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filing, undertaken substantial expense or liability in expectation of such bond financing, or (ii) where notes have
been issued, prior to such a filing, under sections eleven to twenty-two, inclusive, in anticipation of revenue bonds.

END OF DOCUMENT
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C

Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
=>=» § 34. Town's authority to operate gas or electric plant or community antenna television sys- tem

A town may, in accordance with this chapter, construct, purchase or lease, and maintain within its limits, one or
more plants for the manufacture or distribution of gas or electricity or for the operation of a community antenna
television system for municipal use or for the use of its inhabitants. Such plants may include suitable land, struc-
tures and machinery and other apparatus and appliances for operating a community antenna television system or
for manufacturing, using and distributing gas or electricity for said purposes. A town, engaged in the business of
operating a community antenna television system, or of distributing gas or electricity, may, as a part of such
business if an appropriation is made therefor, rent, lease, or sell for cash or credit at prevailing retail prices, in-
stall and service, within the territory served by such business, merchandise, equipment, utensils and chattels of
any description, incidental or auxiliary to the operation of a community antenna television system, or to the use
of gas or electricity distributed to its consumers or necessary or expedient in the protection or management of its
property used in such business. Wherever apt, the provisions of this chapter and chapter forty-four which apply
to the operation and maintenance of a municipal light plant shall apply also to the operation and maintenance of
a community antenna television system.

CREDIT(S)
Amended by St.1937, c. 235, § 1; St.1966, c. 146; St.1973, ¢. 933, § 1.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 34A. Municipal street lighting service

(a) Any city or town receiving street lighting service from an electric company pursuant to a tariff which
provides for the use by such municipality of lighting equipment owned by the electric company, such as lighting
ballasts, fixtures, and other equipment necessary for the conversion of electric energy into street lighting service,
shall have the rights with respect to such lighting equipment as set forth in this section. Such rights shall apply
in the event that such municipality does not establish a municipal lighting plant in accordance with this chapter
or such lighting plant is established but ownership and control of the distribution facilities needed to deliver
electric energy to such lighting equipment is held and retained by the electric company serving the municipality
prior to the establishment of the lighting plant. A municipality subject to the provisions of this section, at its op-
tion, upon 60 days notice to the electric company and to the department, and subject to the provisions of subsec-
tions (b) to (e), inclusive, may:

(i) convert its street lighting service from the subject tariff to an alternative tariff approved by the department
providing for delivery service by the electric company of electric energy, whether supplied by the electric com-
pany or any other person, over distribution facilities and wires owned by the electric company to lighting equip-
ment owned or leased by the municipality, and further providing for the use by such municipality of the space on
any pole, lamp post, or other mounting surface previously used by the electric company for the mounting of the
lighting equipment of the electric company;

(ii) purchase electric energy for use in such municipal lighting equipment from the electric company or any oth-
er person allowed by law to provide electric energy; and

(iii) acquire, or compensate the electric company for, the lighting equipment of the electric company in the mu-
nicipality in accordance with subsection (b).

(b) Any municipality exercising the option to convert its street lighting service pursuant to subsection (a) shall
be required to compensate the electric company for its unamortized investment, net of any salvage value ob-
tained by the electric company under the circumstances, in the lighting equipment owned by the electric com-
pany in the municipality as of the date the electric company receives notice of such exercise pursuant to subsec-
tion (a). In meeting this requirement, the municipality may acquire all or any part of such lighting equipment of
the electric company upon the payment of the unamortized investment allocable to such acquired equipment.
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Upon such payment, the municipality shall have the right to use, alter, remove, or replace such acquired equip-
ment in any way the municipality deems appropriate. In addition, the municipality may request that the electric
company remove any unacquired part of such lighting equipment. Thereupon, the municipality shall pay to the
electric company the cost of removal by the electric company, along with the unamortized investment allocable
to such unacquired part, net of any salvage value attributable to the removed equipment.

(c) In connection with the exercise by any municipality of the option to convert its street lighting service pursu-
ant to subsection (a), any person other than the electric company controlling the right to use space on any pole,
lamp post, or other mounting surface previously used by the electric company in such municipality shall allow
the municipality to assume the rights and obligations of the electric company with respect to such space for the
unexpired term of any lease or other agreement under which the electric company used such space; provided,
however, that in the assumption of the rights and obligations of the electric company by such a municipality,
such municipality shall in no way or form restrict, impede, or prohibit universal access for the provision of elec-
tric and other services.

(d) In connection with the exercise by any municipality of the option to convert its street lighting service pursu-
ant to subsection (a), any dispute concerning the terms of the alternative tariff, the compensation to be paid the
electric company, or any other matter arising in connection with such exercise, including, but not limited to, the
terms on which space is to be provided to the municipality in accordance with subsection (c), shall be resolved
by the department within 60 days of any request for such resolution by the municipality or any person involved
in such dispute.

(e) Notwithstanding any general or special law, rule, or regulation to the contrary, any affiliate of any electric
company whose street lighting service is converted by any municipality in accordance with the provisions of this
section may solicit and compete for the business of any such municipality for the provision of lighting equip-
ment or any other service such as equipment maintenance in connection therewith.

CREDIT(S)

Added by St.1997, c. 164, § 196.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
= =» § 34B. Replacement of existing poles

A distribution company or a telephone company engaging in the removal of an existing pole and the installation
of a new pole in place thereof shall complete the transfer of wires, all repairs, and the removal of the existing
pole from the site within 90 days from the date of installation of the new pole; provided, however, that for any
approved commercial or industrial construction project, the completion of which is expected to take longer than
one year, said company shall be required to remove such pole within six months from the date of installation of
the new pole. The owner of such pole shall notify all other users of the starting date of such removal and install-
ation work at least 48 hours prior to the commencement of such work, and said owner shall require all other
users to remove their wiring and other attachments from the poles in a timely manner.

CREDIT(S)

Added by St.1997, c. 164, § 196.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
@ Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
- = § 35. Vote of city to acquire plant

A city shall not acquire such a plant until authorized by a two thirds vote of its city council, or of a majority of
the commissioners if the city government consists of a commission, passed in each of two consecutive municipal
years and thereafter ratified by a majority of the voters at an annual or special city election. If such a vote is not
ratified, no similar vote shall be submitted for ratification within one year thereafter.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 36. Vote of town to acquire plant

A town shall not acquire such a plant until authorized by a two thirds vote, taken by ballot with the use of the
voting list, at each of two town meetings called therefor and held at intervals of not less than two nor more than
thirteen months. If the first of such votes is favorable and the second unfavorable, or if both such votes are unfa-
vorable, no similar vote shall be passed within two years thereafter.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 37. Certification of vote of city or town to department

After a city or town has voted under section thirty-five or thirty-six, the city or town clerk shall forthwith trans-
mit to the department a certified copy of so much of the records of the city council or of the town as relates to

the result of the vote.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 38. Certification of subsequent votes

If a city or town which has authorized the acquisition of such a plant subsequently votes to establish, purchase,
reconstruct, extend or enlarge a plant, or to issue bonds, notes or certificates of indebtedness on account thereof,
or to regulate the management or conduct thereof, or to adopt an ordinance or by-law relative thereto, the city or
town clerk shall, within ten days after such vote, transmit to the department a certified copy thereof.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)

<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
= = § 39. Failure to certify vote; penalty

A city or town clerk failing to comply with any provision of the two preceding sections shall forfeit not more
than twenty-five dollars.
Current through Chapter 102 of the 2012 2nd Annual Session
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 40. Debt incurred for establishing, purchasing, extending, etc., light plant

A city or town which has duly voted to acquire a municipal lighting plant may incur debt as provided in section
eight of chapter forty-four for establishing, purchasing, extending, enlarging, reconstructing or making ex-
traordinary repairs to such plant within the limits of the territory within which such plant is authorized to distrib-
ute its products.

CREDIT(S)

Amended by St.1963, c. 347, § 2.

Current through Chapter 102 of the 2012 2nd Annual Session
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Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 41. Enlargement of plant

A city or town owning such a plant shall not, except by a vote taken in the manner prescribed in section eight of
chapter forty-four, reconstruct, enlarge or extend such plant. This section shall not apply to expenditures for or-
dinary maintenance, repair or replacement, or for new equipment necessary to generate or distribute gas or elec-
tricity to new consumers.

CREDIT(S)

Amended by St.1965, c. 180.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
@ Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
= = § 42. Purchase of existing plant

If, when a town votes to establish a municipal lighting plant, any person or municipality was, at the time of the
first vote required by section thirty-five or thirty-six, engaged in generating or distributing gas or electricity for
sale for lighting purposes in such town, the town may purchase of him or it, at such price and on such terms as
may be agreed upon, such portion of his or its plant and property within the limits of such town as such town de-
sires for its use and as can be agreed upon, provided, however, that no such purchase shall be consummated by a
city unless approved by vote of its city council, or of its commissioners if the city government consists of a com-
mission, or by a town unless ratified by the voters at a town meeting.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 43. Determination by department of purchase price; tender of deed; acquisition upon fail-
ure to tender

If a town which votes to establish a municipal lighting plant fails, within one hundred and fifty days from the
passage of the final vote required by section thirty-five or thirty-six, to agree, as to price or as to the property to
be included in the purchase, with any person or municipality engaged at the time of the first vote required by
said section thirty-five or thirty-six in generating or distributing gas or electricity for sale for lighting purposes
in such town and electing to sell, either such town or such person or municipality may apply to the department
within thirty days after the expiration of said one hundred and fifty days for a determination as to what property
ought in the public interest to be included in the purchase and what price should be paid, having in view the cost
of the property less a reasonable allowance for depreciation and obsolescence, and any other element which may
enter into a determination of a fair value of the property so purchased, but such value shall be estimated without
enhancement on account of future earning capacity or good will, or of exclusive privileges derived from rights
in the public ways; and thereupon the department, after notice to the parties, shall give a hearing thereon and
make the determination aforesaid. Such property shall include such portion of the property of such person or
municipality within the limits of such town as is suitable for, and used in connection with, the generation or dis-
tribution of gas or electricity within such limits; provided, that such purchase shall include both a gas and elec-
tric lighting plant only if a single corporation owns or operates both such plants. Such price shall include dam-
ages, if any, which the department finds would be caused by the severance of the property proposed to be in-
cluded in the purchase from other property of the owner. If any such property is subject to any mortgages, liens
or other encumbrances, the department in making its determination shall provide for the deduction or withhold-
ing from the purchase price, pending discharge, of such sum or sums as it deems proper.

If within thirty days after such determination shall have been made by the department, the owner shall notify the
town of its acceptance of the determination as made by the department, and within a further period of thirty days
shall tender a good and sufficient deed of conveyance to the city or town clerk of the property required by the
department to be purchased, and shall then place said deed in escrow, the town shall have sixty days in which to
accept or reject said tender, and if it accepts shall have a further period of sixty days in which to pay to the own-
er the price determined as hereinbefore provided. Such acceptance or rejection in case of a city shall be by vote
of its city council, or its commissioners if its government consists of a commission, and in case of a town shall
be by vote at a town meeting. A rejection of the tender shall operate as a rescission of all votes theretofore
passed for the establishment of a municipal lighting plant.
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Should the owner not file such acceptance and tender within the time so limited, the town may proceed to con-
struct or otherwise acquire a municipal plant without further attempt to acquire the plant of such owner or any
part thereof, provided, however, that in case of a city such action is authorized by vote of its city council, or of
its commissioners if its government consists of a commission, and that in case of a town such action is author-
ized by vote at a town meeting.

Current through Chapter 102 of the 2012 2nd Annual Session
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 44. Repealed, 1929, 379, Sec. 3
Current through Chapter 102 of the 2012 2nd Annual Session
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M.G.L.A. 164 § 45 Page 1

C

Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)

<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
= => § 45. Purchase of property in adjoining town

If a town purchases a gas or electric lighting plant having mains, poles, wires or other distributing apparatus in
an adjoining town where there is no private gas or electric lighting company, it may also purchase such mains,
poles, wires or other distributing apparatus therein, subject to sections forty-two and forty-three.

Current through Chapter 102 of the 2012 2nd Annual Session
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 46. Distribution to adjoining town

A town which has acquired, as hereinbefore provided, mains, poles, wires or other distributing apparatus in an
adjoining town may thereafter manufacture, sell and distribute gas or electricity to said adjoining town or to its
inhabitants, and shall thereafter have therein the same rights and franchises and be subject to the same limita-
tions and obligations as the vendor from whom such outlying plant was purchased would have had or to which
he would have been subject had such purchase not been made.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXIL Corporations (Ch. 155-182)
~g Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47. Extension of services to adjoining town

The department may, after notice and a public hearing, authorize a town which has acquired a municipal lighting
plant to extend its mains or lines into an adjoining town in order to distribute and sell gas or electricity therein, if
such town or a private corporation therein is not then supplying such town with gas or electricity, as the case
may be. Such authorization shall be upon such terms and with such limitations and restrictions as the department
deems for the public interest. A town so authorized shall thereafter have in such adjoining town the same rights
and privileges, and be subject to the same limitations and obligations, as it has within its own territorial limits.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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P
Effective:[See Text Amendments)

Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47A. Exemption from requirements allowing competitive choice of generation supply; pro-
hibition of retail sales by nonmunicipal suppliers and electric companies within municipal service
territory; sale of electricity at wholesale; sale of electricity in adjoining service territory; restric-
tions on service to present customers of municipal lighting plants; referendum on competitive
choice of generation supply

(a) Any municipal lighting plant established pursuant to the provisions of this chapter or special law shall be ex-
empt from the requirements to allow competitive choice of generation supply, unless and until such lighting
plant is dissolved pursuant to existing statutory procedures.

(b) A municipal lighting plant established pursuant to the provisions of this chapter or special law may prohibit
retail sales by suppliers and electric companies to customers within the service territory of said lighting plant;
provided, however, that a municipal lighting plant may supply generation service outside its own service territ-
ory for retail purposes only if outside suppliers may provide generation service within the service territory of
said municipal lighting plant by mutual agreement with said lighting plant. Such agreement, upon execution,
shall be submitted to the department and shall detail the manner in which any such supplier shall conduct busi-
ness within the service territory of said lighting plant.

(c) A municipal lighting plant may sell electricity at wholesale, for resale, to aggregators, or other entities in
bulk and shall not, in doing so, be deemed to be supplying generation services outside its own service territory
for the purposes of subsection (b).

(d) A municipal lighting plant may sell electricity at retail, by mutual agreement or by order of the department as
provided pursuant to section 47 or section 60 of this chapter, in the service territory of an adjoining electric
company or a municipal lighting plant, and such sale shall not be deemed to be supplying generation service out-
side its own service territory for the purposes of subsection (b). Such mutual agreement shall be between the
municipal lighting plant selling such electricity at retail and the adjoining electric company or other municipal
lighting plant.

(e) No municipality, private corporation, or other entity selling or distributing electricity shall use existing lines
or extend its lines except by mutual agreement with a municipal lighting plant or by order of the department as
provided pursuant to section 47 or section 60 of this chapter in order to distribute or sell electricity to customers

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.

62 of 350



Case: 12-1561 Document: 00116387784 Page: 51  Date Filed: 06/05/2012  Entry ID: 5646684

presently served by such municipal lighting plant.

(f) If a municipal lighting plant has not allowed retail customers served by it competitive choice of generation
supply by March 1, 2003, the governing body for each city or town with such municipal lighting plant shall con-
duct a study, which shall include the holding of public hearings, and may make recommendations which may in-
clude, but shall not be limited to, conducting a referendum relative to competitive choice of generation supply
for the customers of such municipal lighting plant.

CREDIT(S)

Added by St.1997, c. 164, § 197.

Current through Chapter 102 of the 2012 2nd Annual Session
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C
Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47B. Facilities and equipment located outside municipal limits

Any municipality acting by and through its municipal light board may construct, purchase, operate, own, lease,
rent, maintain, dispose of, share costs of, or otherwise have the right to the use, or portions thereof, of subtrans-
mission, transmission, distribution, and generation facilities and equipment located outside of the municipality's
limits. All such subtransmission, transmission, distribution, and generation facilities and equipment, or portions
thereof, referred to in this section so constructed, purchased, owned, leased, rented, operated, maintained, or oth-
erwise having the right to be used by any municipality shall hereafter be considered “plant” under the provisions
of sections 34, 40, and 57 of this chapter. Any municipality acting by and through its municipal light board is
hereby authorized to pay for the construction, purchase, lease, rent, or the right to use, or portions thereof, of the
subtransmission, transmission, distribution, and generation facilities and equipment referred to in this section
from those amounts accumulated for depreciation.

CREDIT(S)

Added by St.1997, c. 164, § 197.

Current through Chapter 102 of the 2012 2nd Annual Session
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C
Effective: July 2, 2008

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47C. Municipal lighting plant cooperatives

(a) Any municipal lighting plant created in a manner provided for in this chapter shall be allowed to form co-
operative public corporations for the purpose of furnishing efficient, low cost, and reliable electric power and
energy-related services and cable television services as provided in this section.

(b) A municipal lighting plant cooperative established pursuant to the provisions of this section shall constitute a
body politic and corporate and is constituted a public instrumentality, and the exercise of the powers conferred
by this section shall be deemed and held to be the performance of an essential public function.

(c) Any number of municipal lighting plants may associate themselves together and with other public corpora-
tions, established under the laws of the commonwealth or any other state or the federal government, as a muni-
cipal lighting plant cooperative, with or without capital stock, for the transaction of any lawful business associ-
ated with the purchase, acquisition, distribution, sale, resale, supply, and disposition of energy or energy-related
services to wholesale or retail customers, subject to federal and state laws and regulations or the provision of
cable television services subject to the same federal and state laws and regulations applicable to municipal light-
ing plants or other public entities that provide those services.

(d) A municipal lighting plant cooperative may be formed for any purpose stated in subsection (¢) which may
lawfully be carried out by any other corporation; provided, that a municipal lighting plant cooperative shall be
organized and shall conduct its business primarily for the mutual benefit of its members as patrons of the co-
operative. A municipal lighting plant cooperative shall have all of the powers of a natural person, including the
power to participate with others in any partnership, joint venture or other association, transaction, or arrange-
ment of any kind. In addition, each municipal lighting plant cooperative shall have the following powers:

(i) To have perpetual succession by its corporate name unless a limited period of duration is stated in the articles
of incorporation;

(ii) To sue and be sued, complain, and defend its corporate name;

(iii) To have and use a corporate seal;
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(iv) To purchase, take, receive, lease, or otherwise acquire, own, hold, improve, use, and deal in and with real or
personal property or any interest therein, wherever situated;

(v) To sell, convey, mortgage, pledge, lease, exchange, transfer, or otherwise dispose of all or any part of its
property and assets;

(vi) To purchase, take, receive, subscribe for, or otherwise acquire, own, hold, vote, use, employ, sell, mortgage,
lend, pledge, or otherwise dispose of, use, and deal in and with shares or other interest in, or obligations of, oth-
er domestic or foreign corporations, associations, partnerships, or individuals, or direct or indirect obligations of
the United States or any other government, state, territory, governmental district, or municipality, or any instru-
mentality thereof;

(vii) To make contracts and incur liabilities, borrow money at rates of interest the cooperative may determine,
issue notes, bonds, certificates of indebtedness, and other obligations, receive funds from members and pay in-
terest thereon, issue capital stock and certificates representing equity interests in assets, allocate earnings and
losses at the times and in the manner the articles of incorporation or bylaws or other contract specify, create
book credits, capital funds, and reserves, and secure obligations by mortgage or pledge of any of its property,
franchises, and income;

(viii) To lend money for corporate purposes, invest and reinvest funds, and take and hold real and personal prop-
erty as security for the payment of funds loaned or invested;

(ix) To conduct business, carry on operations, have offices, and exercise the powers granted by this subsection,
within or without this commonwealth;

(x) To elect or appoint officers and agents of the corporation, define their duties, and fix their compensation;

(xi) To make and alter bylaws, not inconsistent with its articles of incorporation or with the laws of this com-
monwealth, for the administration and regulation of the affairs of the cooperative;

(xii) To make donations for the public welfare or for charitable, scientific, or educational purposes;

(xiii) To pay pensions and establish pension plans, pension trusts, profit-sharing plans, stock bonus plans, stock
option plans, and other incentive plans for any or all of its directors, officers, and employees;

(xiv) To be a partner, member, associate, or manager of any partnership, joint venture, trust, or other enterprise;

(xv) To cease corporate activities and surrender its corporate franchise;
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(xvi) To purchase, acquire, distribute, sell, resell, supply, and dispose of energy in any form or other services;

(xvii) To purchase, acquire, distribute, sell, resell, supply, and provide any energy or energy-related services to
wholesale or retail customers within or without the commonwealth;

(xviii) To have access on comparable terms to energy transportation systems for delivery of energy to its mem-
bers and other customers;

(xix) To sell electricity to any consumer, including, but not limited to, a consumer that receives electric distribu-
tion, transmission, or other services from an entity other than the municipal light plant cooperative organized un-
der subsection (a), other than consumers served by municipal light plants which are not members of a municipal
light plant cooperative, that is selling such electricity to such consumer; provided, that an entity providing such
distribution, transmission, or other services shall provide non-discriminatory access and pricing for the use of its
property and services and shall otherwise facilitate such transactions;

(xx) To contract with natural persons, firms, corporations, business trusts, partnerships, public and private agen-
cies, non-profit organizations and corporations, other cooperatives, and local municipalities to accomplish any
purposes of the cooperative;

(xxi) To have and exercise all powers necessary or convenient to effect its purposes;

(xxii) To exercise and perform all or part of its power and functions through one or more wholly-owned or
partly-owned corporations or other business entities; and

(xxiii) To exercise all other powers not inconsistent with the state constitution or the United States Constitution,
which may be reasonably necessary or appropriate for or incidental to the effectuation of its authorized purposes
or to the exercise of any of the foregoing powers, and generally to exercise in connection with its property and
affairs, and in connection with property within its control, any and all powers which might be exercised by a nat-
ural person or a private corporation in connection with similar property and affairs.

(e) A municipal lighting plant cooperative organized pursuant to this section shall be managed by a board of not
less than three directors. The directors shall be elected by and from the members of the cooperative at such time,
in such manner, and for such term of office as the bylaws may prescribe and shall hold office during the term for
which they were elected and until their successors are elected and qualified. Any vacancy occurring in the board
of directors, and any directorship to be filled by reason of an increase in the number of directors, may be filled
by the board of directors unless the articles of incorporation or the bylaws provide that a vacancy or directorship
so created shall be filled in some other manner. A director elected or appointed to fill a vacancy shall be elected
or appointed for the unexpired term of the predecessor in office.

() Any municipal lighting plant cooperative organized pursuant to the provisions of this section may enact
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bylaws to govern itself in the implementation of the provisions of this section which are not inconsistent with
the provisions of this section.

(g) The provisions of chapter 258 shall apply to the municipal lighting plant cooperatives established under the
provisions of this section as if said municipal lighting plant cooperatives were municipal lighting plants.

(h) The right of a member of a cooperative to vote may be limited, enlarged, or denied to the extent specified in
the articles of incorporation or bylaws. Unless so limited, enlarged, or denied, each member shall be entitled to
one vote on each matter submitted to a vote of members.

(i) A member of the board of directors or an officer of any cooperative subject to the provisions of this section
shall have immunity from liability equivalent to that granted to directors and officers of for-profit corporations
in the commonwealth. Except for debts lawfully contracted between a member and the cooperative, no member
shall be liable for the debts of the cooperative to an amount exceeding the sum remaining unpaid on his or her
membership fee or subscription to capital stock.

(i) Except as provided for herein, a municipal lighting plant cooperative shall be exempt from paying taxes, in-
cluding, but not limited to taxes on its income and real and personal property situated within the commonwealth
and owned by the municipal light plant cooperative; provided, however, that the cooperative shall agree, in lieu
of property taxes, to pay to any governmental body authorized to levy local property taxes the amount which
would be assessable as local property taxes on the real and tangible personal property if such property were the
property of a domestic corporation; provided, further, that no such municipal lighting plant cooperative shall be
allowed to commence any such operations allowed pursuant to this section or exercise any such powers pursuant
to subsection (d) until such payment in lieu of taxes is executed. The cooperative shall pay all sales or excise
taxes which are properly assessed on its business activities under this section to the extent such taxes are as-
sessed against domestic corporations.

(k) A municipal lighting plant cooperative created pursuant to the provisions of this section shall be exempt
from the public records requirement of section 10 of chapter 66 and the open meeting requirements of section
23B of chapter 39 only in those instances when necessary for protecting trade secrets, confidential, competit-
ively sensitive or other proprietary information provided in the course of proceedings conducted pursuant to this
chapter.

(/) The activities of a municipal lighting plant cooperative shall not be imputed to its individual members and the
provision of energy brokering and other energy-related services by a municipal lighting plant cooperative to re-
tail customers without any accompanying sale of electricity to such retail customers shall not constitute the sup-
ply of generation services by its members for the purposes of subsection (b) of section 47A.

CREDIT(S)
Added by St.1997, . 164, § 197. Amended by St.1998, c. 194, § 192; St.2004, c. 269, §§ 1, 2, eff. Nov. 7, 2004;
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P
Effective: July 1, 2010

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47D. Exemption from public records and open meeting requirements in certain instances

A municipal lighting plant created pursuant to the provisions of this chapter or any special law shall be exempt
from the public record requirements of section 10 of chapter 66 and the open meeting requirements of sections
20 and 21 of chapter 30A in those instances when necessary for protecting trade secrets, confidential, competit-
ively sensitive or other proprietary information provided in the course of proceedings conducted pursuant to this
chapter when such municipal lighting plant board determines that such disclosure will adversely affect its ability
to conduct business in relation to other entities making, selling, or distributing electric power and energy pursu-
ant to this chapter.

CREDIT(S)

Added by St.1997, c. 164, § 197. Amended by St.1998, c. 463, § 134; St.2000, c. 128, § 9; St.2010, c. 112, § 28,
eff. July 1, 2010.
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Effective: April 27, 2000

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 47E. Facilities for operation of telecommunications systems for municipal use; construc-
tion, purchase, lease and maintenance; debt

A municipal lighting plant or a cooperative public corporation and any municipal lighting plant member thereof,
established pursuant to this chapter or any general or special law may construct, purchase or lease, and maintain
such facilities as may be necessary for the distribution or the operation of a telecommunications system for mu-
nicipal use or for the use of its customers. Such municipal lighting plant may incur debt for such facilities by a
vote taken in the manner prescribed pursuant to section 8 of chapter 44. Such cooperative may incur debt for
such facilities pursuant to the provisions of section 47C. Such facilities may include suitable land, structure, ma-
chinery, other apparatus and appliances for operating a telecommunications system. Such cooperative or muni-
cipal lighting plant, which is engaged in the business of operating a telecommunications system, may, as a part
of such business, if an appropriation is made therefor, rent, lease, or sell for cash or credit at prevailing retail
prices, install and service, within the territory served by such business, merchandise, equipment, utensils and
chattels of any description which are incidental or auxiliary to the operation of said telecommunications system
or the use of its customers or are necessary or expedient in the protection or management of its property used in
such business. Wherever apt, the provisions of this chapter and chapter 44, which apply to the operation and
maintenance of a municipal lighting plant, shall apply also to the operation and maintenance of such telecommu-
nications system.

CREDIT(S)

Added by St.2000, c. 12, § 4.

Current through Chapter 102 of the 2012 2nd Annual Session
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== §§ 48 to 50. Repealed, 1929, 379, Sec. 7
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)

=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 51. Purchase of gas, electricity, equipment, supplies or materials from another town

A town which has acquired a plant for the manufacture or distribution of gas may purchase gas from another
town authorized to sell the same or from any corporation selling gas; and a town which has acquired a plant for
the manufacture or distribution of electricity may purchase electricity from another town authorized to sell the
same or from any corporation selling electricity and may contract for the purchase, sale or maintenance of
equipment, supplies or materials used in the ordinary course of business with any other town or towns having
acquired such a plant or with any corporation selling electricity, except as provided in section fifty-two.

CREDIT(S)

Amended by St.1984, c. 320.

Current through Chapter 102 of the 2012 2nd Annual Session
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 52. Purchase of electricity by town from street railway

A town in which no person or corporation is engaged in generating or distributing electricity for sale and which
has voted or shall vote to construct one or more plants for the manufacture or distribution of electricity for muni-
cipal use or for the use of its inhabitants, or for both purposes, may make contracts, for terms not exceeding ten
years, with any street railway company operating a street railway in such town, for the purchase of electricity
from such company in order to furnish electricity for municipal use or for the use of its inhabitants, or both; and
street railway companies may make contracts to furnish electricity as aforesaid to a town, but the contracts shall
not become operative unless the department shall, after a public hearing, approve the terms thereof as consistent
with the public interest. This and the three following sections shall not apply to cities.

CREDIT(S)

Amended by St.1998, c. 463, § 135.

Current through Chapter 102 of the 2012 2nd Annual Session
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)

~g Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 53. Delivery by street railway; metering

Electricity supplied by a street railway company to a town shall be delivered to the distributing system of said
town at some specified place or places therein, and the meter or meters by which such electricity is measured
shall be a part of the distributing system.

Current through Chapter 102 of the 2012 2nd Annual Session
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
g Title XXII. Corporations (Ch. 155-182)
@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 54. Disagreement as to price paid to street railway; action of department

If a town voting to purchase electricity from a street railway company is unable to agree with such company at
the expiration of a contract, made in accordance with section fifty-two, upon the price to be paid for electricity
by, or upon the manner in which electricity is to be furnished to, said town in the future, its selectmen may apply
to the department to fix the price which it shall pay for said electricity to, and the manner in which electricity
shall be furnished by, said company; and thereupon the department shall set a date for a public hearing upon
such application, giving said company reasonable notice thereof; and after the hearing the department shall, if it
deems the furnishing of such electricity consistent with the interest of public travel upon the railway of such
company, fix the price which said town shall pay for electricity to, and the manner in which electricity shall be
furnished by, said company; and said company shall thereupon furnish to said town electricity at the price and in
the manner fixed by the department.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 55. Municipal light board

A town which has established or votes to establish a gas or electric plant may elect a municipal light board con-
sisting of either three or five citizens of the town, each for a term of three years. Of the three-member board, ini-
tially one shall be chosen for one year, one for two years, and one for three years, and at each annual meeting
thereafter one for a term of three years. Of the five-member board, initially one shall be chosen for one year, two
for two years and two for three years and thereafter, the terms shall be for three years. The municipal light board
shall have authority to construct, purchase or lease a gas or electric plant in accordance with the vote of the town
and to maintain and operate the same.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 56. Management of plant

The mayor of a city, or the selectmen or municipal light board, if any, of a town acquiring a gas or electric plant
shall appoint a manager of municipal lighting who shall, under the direction and control of the mayor, selectmen
or municipal light board, if any, and subject to this chapter, have full charge of the operation and management of
the plant, the manufacture and distribution of gas or electricity, the purchase of supplies, the employment of at-
torneys and of agents and servants, the method, time, price, quantity and quality of the supply, the collection of
bills, and the keeping of accounts. His compensation and term of office shall be fixed in cities by the city coun-
cil and in towns by the selectmen or municipal light board, if any; and, before entering upon the performance of
his official duties, he shall give bond to the city or town for the faithful performance thereof in a sum and form
and with sureties to the satisfaction of the mayor, selectmen or municipal light board, if any, and shall, at the
end of each municipal year, render to them such detailed statement of his doings and of the business and finan-
cial matters in his charge as the department may prescribe. All moneys payable to or received by the city, town,
manager or municipal light board in connection with the operation of the plant, for the sale of gas or electricity
or otherwise, shall be paid to the city or town treasurer. All accounts rendered to or kept in the gas or electric
plant of any city shall be subject to the inspection of the city auditor or officer having similar duties, and in
towns they shall be subject to the inspection of the selectmen. The auditor or officer having similar duties, or the
selectmen, may require any person presenting for settlement an account or claim against such plant to make oath
before him or them, in such form as he or they may prescribe, as to the accuracy of such account or claim. The
wilful making of a false oath shall be punishable as perjury. The auditor or officer having similar duties in cities,
and the selectmen in towns, shall approve the payment of all bills or payrolls of such plants before they are paid
by the treasurer, and may disallow and refuse to approve for payment, in whole or in part, any claim as fraudu-
lent, unlawful or excessive; and in that case the auditor or officer having similar duties, or the selectmen, shall
file with the city or town treasurer a written statement of the reasons for the refusal; and the treasurer shall not
pay any claim or bill so disallowed. This section shall not abridge the powers conferred on town accountants by
sections fifty-five to sixty-one, inclusive, of chapter forty-one. The manager shall at any time, when required by
the mayor, selectmen, municipal light board, if any, or department, make a statement to such officers of his do-
ings, business, receipts, disbursements, balances, and of the indebtedness of the town in his department.

CREDIT(S)
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. [55-182)
=g Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 56A. Municipal light commission; definition; contracts of members

The words “municipal light commission” as used in this section and in sections fifty-six B to fifty-six E, inclus-
ive, shall mean a light commission, gas and electric commission or similar body established by act of the legis-
lature and vested with all powers and duties formerly exercised by the mayor and selectmen under this chapter,
and with the powers and duties conferred upon municipal light boards under this chapter.

No member of a municipal light commission or manager thereof shall directly or indirectly make a contract with
the city or municipal lighting plant or receive any commission, discount, bonus, gift, contribution or reward
from or any share in the profits of any person making or performing such contract unless such member or man-
ager immediately upon learning of the existence of such contract, or that such contract is proposed, shall notify
in writing the municipal light commission or city of the nature of his interest in such contract and shall abstain
from doing any official act on behalf of the commission or plant in reference thereto.

A violation of any provision of this section shall render the contract in respect to which such violation occurs
voidable at the option of the commission. Any person violating the provisions of this section shall be punished
by a fine of not less than fifty nor more than one thousand dollars or by imprisonment for not more than one

year, or both.
This section shall not apply to contracts of employment between a municipal lighting plant and its manager.

This section shall not apply to contracts between the city or municipal lighting plant and a corporation of which
the member or manager is a stockholder or bondholder, unless the member or manager or a member of his im-
mediate family owns or controls more than one per cent of the capital stock or more than one per cent of the out-
standing bonds of such corporation.

CREDIT(S)
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 56B. Contracts of commission; requisites

All contracts made by a municipal light commission where the amount involved is five thousand dollars or more
shall be in writing. Any contract made as aforesaid may be required to be accompanied by a bond with sureties
satisfactory to the municipal light commission, or by a deposit of money, certified check or other security for the
faithful performance thereof, and such bonds or other securities shall be deposited with the city or town treasurer
until the contract has been carried out in all respects; and no such contract shall be altered except by a written
agreement of the contractor, the sureties on his bond, if any, and the officer or members of the municipal light
commission making the contract.
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Added by St.1960, c. 643. Amended by St.1991, c. 283, § 1.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S6C. Contracts of commission; filing with city or town auditor; preservation; public in-
spection; penalty

Every municipal light commission or manager thereof, who makes or executes a contract on behalf of a muni-
cipal lighting plant, where the amount involved is five thousand dollars or more, shall furnish said contract or a
copy thereof to the city or town auditor within one week after its execution. Said city or town auditor shall keep
such contract or copy on file, open to public inspection during business hours. Such contracts or copies shall be
kept in a separate book, arranged according to the subject of the contract, or in other convenient form. An index
of the subject matter of the contracts and to the names of the contractors shall be made semi-annually, and shall
also be open to public inspection in some convenient form. All allowances under and additions to such contracts,
or copies thereof, shall be filed with the city or town auditor, together with a sworn statement of the officer mak-
ing such allowances or additions that the same are correct and in accordance with the contract. A city or town
auditor, municipal light commissioner or manager wilfully failing to comply with this section shall be punished
by a fine of not less than ten nor more than one hundred dollars.
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Added by $t.1960, c. 643. Amended by St.1991, c. 283, § 2.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XX1l1. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 56D. Contracts of commission; advertisements and bids; application of section

No contract for the purchase of equipment, supplies or materials, the actual or estimated cost of which amounts
to $25,000 or more, and no contract for the purchase of generation, transmission or distribution equipment, the
actual cost or estimated cost of which amounts to $25,000 or more, except in cases of special emergencies in-
volving the health, safety or welfare of the people or their property, shall be awarded unless proposals for the
same have been invited by advertisement in at least one newspaper published in the city or town in which the
lighting plant is located, or, if there is no such newspaper, in a newspaper published in the same county, such
publication to be at least one week before the time specified for the opening of said proposals. Such advertise-
ment shall state the time and place for opening the proposals in answer to said advertisement, and shall reserve
to the municipal light commission the right to reject any or all such proposals. All such proposals shall be
opened in public. No bill or contract shall be split or divided for the purpose of evading any provision of this
section. This section shall not apply to contracts for the supply of electricity to a municipal lighting plant.

CREDIT(S)

Added by St.1960, c. 643. Amended by St.1968, c. 16; St.1978, c. 301; St.1981, c. 226, § 1; St.1991, c. 283, § 3;
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Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)
<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S6E. Removal of members; notice and hearing; appeal

Any member of a municipal light board or municipal light commission appointed under the provisions of any
general or special law may be removed by the appointing authority for misfeasance or malfeasance in office or
wilful neglect of duty. Prior to such removal the member shall be given a full hearing before the appointing au-
thority, of which hearing he shall have at least three days' written notice, exclusive of Sundays and holidays,
from the appointing authority. Said notice shall contain a full and complete statement of the specific reasons
which are alleged to constitute the cause for such removal. Within two days, exclusive of Sundays and holidays,
after completion of said hearing, the appointing authority shall give such member a written notice of his de-
cision, stating fully and specifically the reasons therefor.

Any hearing under this section shall, if either party concerned so requests in writing, be public, and at any such
hearing the member concerned shall be allowed to answer the charges preferred against him either personally or
by counsel.

Within thirty days after receipt of the decision of the appointing authority, a member who was so removed may
appeal to the superior court for the county in which the plant is located. Notwithstanding a decision of the ap-
pointing authority removing a member he shall continue to serve until the expiration of the appeal period
provided in this paragraph. If such member appeals as hereinbefore provided such appeal shall be advanced for a
speedy hearing. The court shall hear all pertinent evidence and determine the facts, and, upon the facts as so de-
termined, annul or affirm such decision. Until the court affirms the order removing such member, his removal
shall not take effect and such member shall continue to exercise the powers and perform the duties of his office.
The decision of the court shall be final and conclusive upon the parties and a copy of the decision shall be for-
warded forthwith by the clerk of the court to the appointing authority.
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Added by St.1960, c. 643.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)
<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 57. Manager's annual financial report; tax levy; expenditure of income

At the beginning of each fiscal year, the manager of municipal lighting shall furnish to the mayor, selectmen or
municipal light board, if any, an estimate of the income from sales of gas and electricity to private consumers
during the ensuing fiscal year, and of the expense of the plant during said year, meaning the gross expenses of
operation, maintenance and repair, the interest on the bonds, notes or certificates of indebtedness issued to pay
for the plant, an amount for depreciation equal to three per cent of the cost of the plant exclusive of land and any
water power appurtenant thereto, or such smaller or larger amount as the department may approve, the require-
ments of the sinking fund or debt incurred for the plant, and the loss, if any, in the operation of the plant during
the preceding year, and of the cost, as defined in section fifty-eight, of the gas and electricity to be used by the
town. The town shall include in its annual appropriations and in the tax levy not less than the estimated cost of
the gas and electricity to be used by the town as above defined and estimated. By cost of the plant is intended
the total amount expended on the plant to the beginning of the fiscal year for the purpose of establishing, pur-
chasing, extending or enlarging the same. By loss in operation is intended the difference between the actual in-
come from private consumers plus the appropriations for maintenance for the preceding fiscal year and the actu-
al expense of the plant, reckoned as above, for that year in case such expenses exceeded the amount of such in-
come and appropriation. The income from sales and the money appropriated as aforesaid shall be used to pay the
annual expense of the plant, defined as above, for the fiscal year, except that no part of the sum therein included
for depreciation shall be used for any other purpose than renewals in excess of ordinary repairs, extensions, re-
construction, enlargements and additions. The surplus, if any, of said annual allowances for depreciation after
making the above payments shall be kept as a separate fund and used for renewals other than ordinary repairs,
extensions, reconstructions, enlargements and additions in succeeding years, and for the cost of plant, nuclear
decommissioning costs, the costs of contractual commitments, and deferred costs related to such commitments
which the city council, the board of selectmen, or the municipal light board, if any, determines are above market
value. Said depreciation fund shall be kept and managed by the town treasurer as a separate fund, subject to ap-
propriation by the city council or selectmen or municipal light board, if any, for the foregoing purpose. Upon his
own initiative or upon the request of the city council, selectmen or municipal light board, the treasurer shall in-
vest or deposit the same as permitted by section fifty-five A of chapter forty-four, and any income thereon shall
be credited to the depreciation fund. So much of said fund as the department may from time to time approve may
also be used to pay notes, bonds or certificates of indebtedness issued to pay for the cost of reconstruction or re-
newals in excess of ordinary repairs, when such notes, bonds or certificates of indebtedness become due. All ap-
propriations for the plant shall be either for the annual expense defined as above, or for extensions, reconstruc-
tion, enlargements or additions; and no appropriation shall be used for any purpose other than that stated in the
vote making the same. No bonds, notes or certificates of indebtedness shall be issued by a town for the annual
expenses as defined in this section.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § STA. Appropriations for maintenance and operation; payment in advance of receipts

Any city or town having a municipal light plant may appropriate money for the maintenance and operation of
such plant, specifying that the same shall be taken from the receipts of the department; and where such appropri-
ations are made, the city or town treasurer may, in advance of the collection of said receipts, pay bills on ac-
count of the said appropriations, and any sum so advanced shall be repaid to the city or town from such receipts,
when collected, and shall be applied as reimbursement to the city or town, or to the payment of any temporary
loan made by the city or town in anticipation of revenue of that year.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
g Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)

== § 57B. Income from investment or deposit of proceeds of municipal bonds or notes issued for
gas or electrical purposes

Any city or town having a municipal light plant shall appropriate any income from the investment or deposit of
proceeds of bonds or notes of said plant issued under or subject to the provisions of chapter forty-four solely for
the purposes of said municipal lighting plant.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S7C. Appropriations from insurance escrow account

Any city or town having a municipal light plan shall appropriate any income from the investment or deposit of
funds in the insurance escrow account established by said plant solely for the purposes of said plant.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
<@ Title XXII. Corporations (Ch. 155-182)
=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 58. Schedule of prices for gas and electricity

There shall be fixed schedules of prices for gas and electricity, which shall not be changed oftener than once in
three months. Any change shall take effect on the first day of a month, and shall first be advertised in a newspa-
per, if any, published in the municipality. No price in said schedules shall, without the written consent of the de-
partment, be fixed at less than production cost as it may be defined from time to time by order of the department.
Such schedules of prices shall be fixed to yield not more than eight per cent per annum on the cost of the plant,
as it may be determined from time to time by order of the department, after the payment of all operating ex-
penses, interest on the outstanding debt, the requirements of the serial debt or sinking fund established to meet
said debt, and also depreciation of the plant reckoned as provided in section fifty-seven, and losses; but any
losses exceeding three per cent of the investment in the plant may be charged in succeeding years at not more
than three per cent per annum. The gas and electricity used by the municipality for any purpose except street
lighting shall be charged for in accordance with the prices in the fixed schedules. The gas and electricity used by
the municipality for street lighting shall be charged for at a cost to be determined as follows: the sum of all oper-
ating expenses, interest on the outstanding debt, the requirements of the serial debt or sinking fund established to
meet said debt, and also depreciation of the plant reckoned as provided in section fifty-seven, and losses, shall
be the dividend; the kilowatt hours sold including those supplied for street lighting shall be the divisor, and the
resulting quotient multiplied by the kilowatt hours supplied for street lighting shall be the cost to be charged to
the municipality for street lighting. In lieu of the method of determining charges for electricity used by the mu-
nicipality for street lighting, as set forth in the preceding sentence, electricity so used may be charged for at a
cost in accordance with a street lighting schedule filed with and approved by the department.
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Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S8A. Advance deposit; shut off for non-payment; removal of appliances for distribution

A sufficient deposit to secure the payment for gas or electricity for 3 months may be required in advance from
any consumer, and if the advance deposit is retained for a longer period than 6 months, the interest rate shall be
paid annually to said consumer or credited to his account. The rate of interest shall be revised annually and shall
be equal to yields on Treasury securities at constant, fixed maturity 1-year rate as published by the Federal Re-
serve System and as established 12 months ending December of the prior year. The supply may be shut off from
any premises until all arrears for gas or electricity furnished thereon to such consumer shall have been paid.
After three months default in the payment of such arrears, all appliances for distribution belonging to the muni-
cipality on the premises may be removed and shall not be restored except on payment of all such arrears and the
expenses of removal and restoration.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
<@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S8B. Lien upon real estate for nonpayment of service charges

If the rates and charges due to a municipal lighting plant, which accepts the provisions of this section and sec-
tions fifty-eight C to fifty-eight F, inclusive, by vote of its municipal light board, as defined in section sixty-nine
B and, by its manager of municipal lighting, files a certificate of such acceptance in the proper registry of deeds
and files a copy of said certificate with the collector of taxes of the city or town in which the lien hereinafter
mentioned is to take effect, for supplying or providing for gas, electricity, steam, or services, or furnishing ma-
terials or appliances in connection therewith to or for any real estate at the request of the owner are not paid on
or before their due date as established by the municipal light board, such rates and charges, together with interest
due thereon and costs, including attorneys fees, relative thereto, shall be a lien upon such real estate. The regis-
trar of deeds shall record such certificate of acceptance in a book to be kept for the purpose, which shall be kept
in an accessible location in the registry of deeds.
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S8C. Time for and length of lien

Such lien shall take effect by operation of law on the day immediately following the due date of such rate or
charge, and, unless dissolved by payment or abatement, shall continue until such rate or charge has been added
to or committed as a tax under section fifty-eight D, and thereafter, unless so dissolved, shall continue as
provided in section thirty-seven of chapter sixty; provided, however, that if any such rate or charge is not added
to or committed as a tax under section fifty-eight D for the next fiscal year commencing after the inception of
the lien under this section, then said lien shall terminate on October first of the third year following the year in
which such charge becomes due.

Notwithstanding such lien any such overdue rate or charge may be collected through any legal means, including
the shutting off of gas, electricity, steam or services, which may be deemed advisable; provided, that after the
termination of such a lien, no city, town or municipal lighting plant shall attempt to enforce, by shutting off the
gas, electricity, steam or service, collection of such rate or charge from any person, not liable therefor, who has
succeeded to the title or interest of the person incurring such rate or charge.

CREDIT(S)

Added by St.1980, c. 551. Amended by St.1989, c. 469, § 3.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
&g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 58D. Unpaid charges added to real estate taxes

If a rate or charge for which a lien is in effect under section fifty-eight C has not been added to or committed as
a tax and remains unpaid when the assessors are preparing a real estate tax list and warrant to be committed by
them under section fifty-three of chapter fifty-nine, the manager of municipal lighting shall certify such rate or
charge to the assessors, who shall forthwith add such rate or charge to the tax on the property to which it relates
and commit it with their warrant to the collector of taxes as part of such tax. If the property to which such tax or
rate relates is tax exempt, such rate or charge shall be committed as the tax.

CREDIT(S)

Added by St.1980, c. 551.

Current through Chapter 102 of the 2012 2nd Annual Session
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.

END OF DOCUMENT

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.

96 of 350



Case: 1@yfilaw.Document: 00116387784 Page: 85  Date Filed: 06/05/2012  Entry ID: 5646684
M.G.L.A. 164 § 58E Page 1

o

Effective:[See Text Amendments)

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XX1I. Corporations (Ch. 155-182)
@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S8E. Interest on taxes due by reason of unpaid charges

Except as otherwise provided, the provisions of chapters fifty-nine and sixty shall apply, so far as pertinent, to
all rates and charges certified to the assessors under section fifty-eight D. Without limiting the generality of the
foregoing, upon commitment as a tax or part of a tax under section fifty-eight D, all such rates and charges shall
be subject to the provisions of law relative to interest on the taxes of which they become, or, if the property were
not tax exempt would become, a part; and the collector of taxes shall have the same powers and be subject to the
same duties with respect to such rates and charges as in the case of annual taxes upon real estate, and the provi-
sions of law relative to the collection of such annual taxes, the sale or taking of land for the nonpayment thereof
and the redemption of land so sold or taken shall, except as otherwise provided, apply to such rates and charges.

Upon collection of such rates or charges certified to the assessors under section fifty-eight D, the city or town
shall appropriate said amount solely for the purposes of the municipal lighting plant.

CREDIT(S)

Added by St.1980, c. 551.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § S8F. Abatement of real estate tax imposed by reason of unpaid charges

An owner of real estate aggrieved by a charge imposed thereon under sections fifty-eight B to fifty-eight E, in-
clusive, may apply for an abatement thereon by filing a petition with the municipal light board, as defined in
section sixty-nine B, within the time allowed by law for filing an application for abatement of the tax of which
such charge is, or, if the property were not tax exempt, would have been a part, and if such board finds that such
charge is more than is properly due, a reasonable abatement shall be made.

CREDIT(S)

Added by St.1980, c. 551.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

=@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 59. Notice of change of price to department

When a town fixes or changes a price, a notice thereof in form specified by the department shall be filed within
sixty days with the department by the manager of municipal lighting, and for the failure to do so he shall forfeit

not more than twenty-five dollars.

CREDIT(S)

Amended by St.1953, c. 502.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
@ Title XXII. Corporations (Ch. 155-182)

@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 60. Entitlement to service; review by department

A town shall not be compelled to furnish gas or electricity to any person or corporation except upon order of the
department, to whom any person aggrieved by the refusal of a town to furnish gas or electricity may appeal, stat-
ing the facts in such detail as the department directs.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
=g Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 61. Assessment of cost of establishing service

A town acquiring a plant may provide by ordinance or by-law for the equitable assessment upon the owner or
occupant of any premises of the cost, or any part thereof, of laying and maintaining pipes, conduits, conductors
or other appliances thereon. Payment of such assessments shall not be compulsory, but it shall be a condition
precedent to the supplying of gas or electricity to the occupants of such premises, and may be required before
providing appliances therefor.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

~g Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 62. Protection of plant; municipal ordinances

A town operating a plant may pass ordinances or by-laws, imposing penalties not exceeding fifty dollars, to pro-
tect the plant, control its use and prevent accidents from gas or electricity supplied by it, and to govern con-
sumers in their use thereof.
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Effective:[See Text Amendments}

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
@ Title XXII. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 63. Duties of municipality and its officers; violations; penalties

A town manufacturing or selling gas or electricity for lighting shall keep records of its work and doings at its
manufacturing station, and in respect to its distributing plant, as may be required by the department. It shall in-
stall and maintain apparatus, satisfactory to the department, for the measurement and recording of the output of
gas and electricity, and shall sell the same by meter to private consumers when required by the department, and,
if required by it, shall measure all gas or electricity consumed by the town. The books, accounts and returns
shall be made and kept in a form prescribed by the department, and the accounts shall be closed annually on the
last day of the fiscal year of such town, and a balance sheet of that date shall be taken therefrom and included in
the return to the department. The mayor, selectmen or municipal light board and manager shall, at any time, on
request, submit said books and accounts to the inspection of the department and furnish any statement or inform-
ation required by it relative to the condition, management and operation of said business. The department shall,
in its annual report, describe the operation of the several municipal plants with such detail as may be necessary
to disclose the financial condition and results of each plant; and shall state what towns, if any, operating a plant
have failed to comply with this chapter, and what towns, if any, are selling gas or electricity with the approval of
the department at less than cost. The mayor, or selectmen, or municipal light board, if any, shall annually, on or
before such date as the department fixes, make a return to the department, for the preceding fiscal year, signed
and sworn to by the mayor, or by a majority of the selectmen or municipal light board, if any, and by the man-
ager, stating the financial condition of said business, the amount of authorized and existing indebtedness, a state-
ment of income and expenses in such detail as the department may require, and a list of its salaried officers and
the salary paid to each. The mayor, the selectmen or the municipal light board may direct any additional returns
to be made at such time and in such detail as he or they may order. Any officer of a town manufacturing or
selling gas or electricity for lighting who, being required by this section to make an annual return to the depart-
ment, neglects to make such annual return shall, for the first fifteen days or portion thereof during which such
neglect continues, forfeit five dollars a day; for the second fifteen days or any portion thereof, ten dollars a day;
and for each day thereafter not more than fifteen dollars a day. Any such officer who unreasonably refuses or
neglects to make such return shall, in addition thereto, forfeit not more than five hundred dollars. If a return is
defective or appears to be erroneous, the department shall notify the officer to amend it within fifieen days. Any
such officer who neglects to amend said return within the time specified, when notified to do so, shall forfeit fif-
teen dollars for each day during which such neglect continues. All forfeitures incurred under this section may be
recovered by an information in equity brought in the supreme judicial court by the attorney general, at the rela-
tion of the department, and when so recovered shall be paid to the commonwealth.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
~& Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 64. Repealed, 1978, 512, Sec. 13
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Effective:[See Text Amendments}
Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 65. Application of chapter to plants authorized by special act

A town authorized by special act to construct, purchase, lease, establish or maintain a gas or electric plant shall
be subject to this chapter, so far as the same may be applicable.
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Effective:[See Text Amendments]
Massachusetts General L.aws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 66. Application of chapter and by-laws of town to plant authorized by special act

This chapter, and all ordinances or by-laws of any town acting under its provisions relative to the manufacture,
use or distribution of gas or electricity, or to the quality thereof, or to the plant or the appliances therefor, shall

apply to such town, so far as applicable.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXIi. Corporations (Ch. 155-182)
~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
- = § 67. Revocation of rights, locations or licenses

No town having within its limits the main gas works or the central electric station, or the major portion of the
wires, poles, conduits or pipes used in connection with any such works or plant, shall, except for a violation of
the terms or conditions upon which the same were granted or for a violation of law respecting the exercise there-
of, revoke any rights granted to any person or corporation engaged in manufacturing or distributing gas or elec-
tricity for sale after the introduction of the first vote authorizing the establishment of a gas or electric plant in a
city council under section thirty-five or after the calling of a town meeting under a warrant including an article
on the passage of such vote, until the proceedings so begun have been finally determined by granting or denying
authority to establish such plant. After the ratification of the votes required by section thirty-five and the passage
of both votes required by section thirty-six, no town, except as hereinbefore provided, shall revoke any rights,
locations or licenses granted to any such person.
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Effective:[See Text Amendments]

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)
~g Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 68. Sale of plant by town

A town which has acquired a municipal lighting plant shall not sell it for the purpose of abandoning the distribu-
tion of gas or electricity to its inhabitants until such sale has been authorized in the manner and by the votes pre-
scribed for the acquisition of such plants by sections thirty-five and thirty-six. No sale of such a plant shall be
made for any purpose until the department, after notice and a public hearing, has determined that the facilities
for furnishing and distributing gas and electricity in the territory served by such plant will not thereby be dimin-
ished, and that such sale and the terms thereof are consistent with the public interest.
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Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
~g Title XXII. Corporations (Ch. 155-182)
~& Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 69. Enforcement by supreme judicial court

The supreme judicial court for the county where the town is situated shall have jurisdiction on petition of the de-
partment or of twenty taxable inhabitants of the town to compel the fixing of prices by the town in compliance
with sections fifty-seven and fifty-eight, to prevent any town from purchasing, operating or selling a gas or elec-
tric plant in violation of any provision of this chapter, and generally to enforce compliance with the terms and
provisions thereof relative to the manufacture or distribution of gas or electricity by a town.
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Effective:[See Text Amendments]
Massachusetts General Laws Annotated Currentness
Part 1. Administration of the Government (Ch. 1-182)
~@ Title XXII. Corporations (Ch. 155-182)

~@ Chapter 164. Manufacture and Sale of Gas and Electricity (Refs & Annos)
== § 69A. Purchase, sale and distribution of natural gas by municipality

Any city or town which maintains or operates a municipal lighting plant which includes a gas plant may pur-
chase, sell and distribute natural gas, and the provisions of sections thirty-four to sixty-nine, inclusive, so far as
apt, shall apply to the purchase, sale and distribution by such city or town of natural gas. Every such city or town
purchasing, selling and distributing natural gas shall have all the powers and be subject to all the liabilities of
said sections, including 