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July 2, 2010

MEMORANDUM TO: Eimo E. Collins, Regional Administrator

Region IV
L
FROM: Crystal D. Holland, Director>*
Office of Investigations Field Office, Region IV
SUBJECT: PACIFIC GAS AND ELECTRIC COMPANY HUMB
. OWER Pl ANT — DISCRIMINATION AGAINST A[®X7€)
(bX7C) FOR REPORTING SECURI S

(CASE NO. 4-2010-002/RIV-2008-A-0009)

Enclosed, for whatever action you deem appropriate, is the Office of Investigations (Ol) Report
of Investigation concerning the above matter.

Please note that documents may have been gathered during the course of the investigation that
are not included in either the report or the exhibits. This additional documentation wil! be
maintained in the Of case file and available for the staff's review upon request.

Neither this memorandum nor the report may be released outside the NRC without the
permission of the Director, Ol. Please ensure that any internal office distribution of this report is
controlled and limited only to those with a need to know and that they are aware of the sensitivity
of its contents. Treat as “Official Use Only - Ol Investigation Information.”

Enciosure:

cc w/enclosure;
R. Zimmerman, OE

cc w/o enclosure:
C. Scott, OGC
C. Miller, FSME
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Elmo E. Collins, Regional Administrator
Region IV

Crystal D. Holland, Director
Office of Investigations Field Office, Region IV

PACIFIC GAS AND ELECTRIC COMPANY HUMBQLDT BAY
POWER PLANT — DISCRIMINATION AGAINST Ah

|(b)(7)(c) FOR REPORTING SECURITY CONCERNS
0. 4-2010-002/RIV-2009-A-0009)

Enclosed, for whatever action you deem appropriate, is the Office of Investigations (Ol} Report
of Investigation concerning the above matter.

Please note that documents may have been gathered during the course of the investigation that
are not included in either the report or the exhibits. This additional documentation would be
maintained in the Ol case file and available for the staff's review upon request.

Neither this memorandum nor the report may be released outside the NRC without the
permission of the Director, Ol. Please ensure that any internal office distribution of this report is
controlied and limited only to those with a need to know and that they are aware of the sensitivity
of its contents. Treat as “Official Use Only - Ol Investigation Information.”

Enclosure;

cc w/enclosure:
R. Zimmerman, OE

cc w/o enclosure:
C. Scott, OGC
C. Miller, FSME
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Title: PACIFIC GAS & ELECTRIC COMPANY HUMBOLDT BAY POWER PLANT

DYIE) '
DISRCIMINATION AGAINST A FOR REPORTING
SECURITY CONCERNS
Licensee: Case No.: 4-2010-002
Pacific Gas & Electric Company
77 Beale Street Report Date: July 2, 2010
San Francisco, California 94106
Control Office: OLRIV
Docket No.: 50-07200027 , Status: CLOSED
Allegation No.: RIV-2009-A-0009
Reported by: Reviewed and Approved by:
BY7(C)
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BY7)C) b ## — M%
Special Agent Crystal ©. Holland, Dnrector
Office of Investigations Office of Investigations
Field Office, Region IV Field Office, Region IV
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SYNOPSIS

This investigation was initiated by the U. S. Nuclear Regulatory Commission, Offi
Investigations, Region 1V, on October 07, 2009, to determine if a|®¥"(©)
assigned to Pacific Gas and Electric Company’s Humboldt Bay Power Plan , Eureka,

California, was the subject of discrimination for raising safety concerns.

. . . . b)(7)C
Based on the evidence developed during this investigation, the allegation that ad( N7Xe)

(EX7XC) |3t HBPP was the subject of discrimination for raising safety concerns was not
substantiated.
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TESTIMONIAL EVIDENCE

(b)TXHC)

(BX7)(C)
PG&E,

Diablo Canyon Power Plant (DCPP), Avila Beach, California ...................c..oc
(OX7HC) HBPP i,
AL HBPP ...
®XT)C) HBPP ...
RIS HBPP ..o
(b)(7)C) HBPP ..o
(bX7XC) DCPP....,
(BXT)C) Employee Concerns Program, DCPP..................
(bX7XC)

JLouisiana Energy Services (LES),

National Enrichment Facility, Eunice, New Mexico

(bX7XHC)

/ ,/\ \3
NOT'FOR P)J/B\(‘\GDISCLOSURE\V“THOUT APPRb\ LOF/ FIELD.OF
“\-DIRECTOR, OFFICE OF INVESTIGATIONS-REGION IV
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Pacific Gas and Electric Company (PG&E),
Humboldt Bay Power Plant (HBPP), Eureka, California

Exhibit
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DOCUMENTARY EVIDENCE

Document from

(b)(7)(C)

dated |(R)(7)(C)

Exhibit

NOT F@/P

lJ\H{(;éJISCL URE

Pacific Gas & Electricl(b)(7)(c) lfor(b)(7)(c) anned by
dated’|<b><7>(°) . B
[Y7HC) 1eX7HC
[(BY7)C) |for (b’(7)(c)——|signed by[ " datedPTO | 7
Email from| O dated R S 10
Performance History of date dl(b)m(c ....................................... 17
_Performance Action Plan oﬁ]‘bxmc’ dated g N 20
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DETAILS OF INVESTIGATION

Applicable Regulations

10 CFR 50.7: Employee protection (2008 Edition) (Allegation No. 1)

10 CFR 50.5: Deliberate misconduct (2008 Edition) (Allegation No. 1)

Purpose of investigation

On October 7, 2009, the Nuclear Regulatory Commission (NRC), Region IV (RIV), received an
allegation from[®X7)C) lat Pacific Gas and Electric
Company's (PG&E) Humboldt Bay Power Plant (HEBPP), Eureka, California. |‘°’(?’(C) hlleged
that he had been subjected to discrimination for raising security concerns at and, as a
result, his employmentl(b)(7 (C) IIAHegation No. RIV-2009-A-0009]
(Exhibit 1).

Background

On February 3, 2008, the Allegation Review Board (ARB), RIV, convened to review concerns
reported by|<b>(7)<0) |Specifically, [PX7X©) | malleged that he had been subjected to
discrimination for reporting that a supervisor had falsified security logs and failed to report
Wf procedures by security officers. The ARB concluded that further ciarification of

|concerns was required before the ARB would render a decision.

On March 2, 2008, the ARB reconvened to request assistance from the Office of
Investigations (O1), RIV, with an interview ofto obtain clarifying details of his concerns
in order to evaluate his protected activity [Ol Case No. 4-2008-026F].

On April 2, 2009,as interviewed by Ol and, after a review of [®(%© Iinterview
transcript, the RIV staft determined that he had engaged in protected activity and may have

been subjected to discrimination. Additional security concerns reported to the NRC by

|('°’(7)(°’ were referred to Ol for investigation [Ol Case No. 4-2009-048].

On June 18, 2009l(b)(7)(c) lwas contacted by the NRC and offered an opportunity to
participate in the NRC's Alternative Dispute Resolution (ADR) process in an attempt to resolve
his dispute with the licensee.

b)(7)(C
On September 22, 2009, (XD at Cornell University, Ithaca,

New York, notified the NRC that the licensee had declined o participate in ADR.

On October 5, 2009, the RIV ARB requested that Ol initiate an investigation to determine if

as subjected to discrimination for raising security concerns and reporting that a
supervisor had violated procedures. A Prima Facie Checklist was provided to Ol with the ARB
documentation (Exhibit 2).

Case No. 4-2010-002 9
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Interview of Alleqer!(b)m‘C) |(Exhibit 3)

On April 2, 2009, OI:RIV conducted an interview with [PX7X© in Eureka, California. During his

interview, [BX7XC)__ |advised.that his empioyment as an[BI7IC) pt HBPP was
exmne) %%;y ®)7)C) [HBPP. [OXTC) ™ Trelated
that his troubles began in 2005 when his supervisor]®X7(C)  |mis

reports pertaining to [®(7)(C)

HBPP. [PX7N(C) Iadvnsed Thel he and several otheq®X7XC) [INFT] had filed a report with
the Employee Concerns Program (ECP) (Exhibit 3, pp. 7-10). :

BTG . . . = [BYNC)
O ladvised that he wes placed on probationary status in[E7©) by

due to alleged violations that he[®X7N(C) was not conducting & Foving patrordue to an|®X7XC) |
0

(8)(7)(C) dvised that the security guards were allowed to stop for “a short period
fime™ during patrols and, according tohat meant approximately 5 minutes [BX0CT__]

related that while on patrol he sat down approximately three separate times within the 5 minute
time period, which had been established by[PX© Jbut was later questioned by
about his patrol stops. [PXNC)_ kaid|®")  |never told him during questioning that he had
violated any guidelines or rules, but used those incidents[patrol stops] as one of the factors to

put him on probation for 6 months. recalled that approximately 1 month before he

il(b)(?)(C) ]he was involved inan incident with the door in the Secondary Alarm
afion not working properly and the door kept giving false alarms. said that he
may have missed an alarm because the door reset or did not reset, The incident was written up
by another HBPP [BX7IC) |and when[®X7X€) " [taund out about the missed

alarm, he[®X"XC)  lescalated the incident due to the critical location of the door. |(°)‘7>(°)
advised that[®X"©) " lysed this incident [BX7)C) [ for failure to follow

policy and procedure and®"X) him Tor @ missed alarm 1n the SAS, even though the door
had been malfunctioning Tof 3 week§ (Exhibit 3, pp. 11-20).

claimed protected activity back and he believedfalsiﬁed
records and covered up an incident when[®X7X©) failed to reactivate or alarm a refueling
building door during a roving patrol_ [PX7)XC) provided one unsigned and undated typed page
pertaining to the incident invo!vings well as other incidents. Ol:RIV asked
mo identify the document by hand writing the ‘ the word “summary” and

Dy placing his signature on the document (Exhibit 5). [advised that he had also

provided the document to|®X7)(C) |ECP, Diablo Canyon Power Plant.

[PXTRCTJoould not provide the date of the summary or when he gave it to the ECP, but

referenced the SAP #[BXTO)_|and the date of the incident with [PX710) as |PA7XC)
related that he did not report the contents of the document eithér 10 his HBPP
supervisors or to the NRC at that time. [PXD©)__ Jadvised that according to the SAP,

as coached and counseled for the incident. According to[®)7)C)  |because he

reported this incident involving[®X7XC) " and his|®)7XC) cover-ups, it took JPC)  lover
©EXTIC) to build Up enough information [incidents with [PXT©) — Inot roving and a
security drill] to get him|®X7)C) Exhibit 3, pp. 22-30).

(BX)7XC)

recalled yet another incident that contributed to him being placed on probation, which
involved security keys that had been taken home by [BI(7)(C) ]
HBPP. related that he when relieved [®)X7)C) rom shift and asked if the "keys had

iINOT F UBLIC DISCLQSURE WITH@UTAPPROVAL IELD ICE |
DIRECTOR, OFFICE OF | STIGATIONS, REGION IV
Case No. 4-2010-002 10
FIC USE O - QI INVESPIGATION | MAT, _
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(b)X7)C)
been turned in,” responded that he had returned the keys. |(b’(7)(c) |did not perform

a verification check with [P)(7)©) | and later learned that he[®X7XC) Ihad taken the keys
home. [P Jrecalled that this key incident was placed on Fis evaluation and was part of the

reason why he was placed on probation. as asked to provide clarification of his
protected activity, and advised that it was in 1ate 2005 or early 2006 when he provided Exhibit 5
1o{®VC) | According to[FXC JHBPP conducted an investigation regarding[®XC uith

no results, and that[eX7)C)  [continued to conduct illegal activities and falsify documents.
[PXD©) " |advised trat because he continued to report concerns ta the ECP, heas
Tc denied promotions and essentially harassed [b (OX7)C) confirmed that he felt as if
(BX7XC) as retaliating against him for reporting The incigent ot J(b)(7)(C and not because
he [PX7)C) as involved with the patrol stop incidents. [PX7(C) é%wsed that the PG&E

Human Resources (HR) department operates under progressive discipling, and no one incident

[minus a major event] will get you fired. Therefore, a ing to|®)N7)XC) pent the
next 3 years accumulating “stuff” [BX7XC) |him [©X© [BITICT " Ftated that a fellow
co-worker, [®)7XC) commented to lim, “Well... It fook Tim 3 years to build a case on

you, and he finally did 1T’ (Exhibit 3, p. 37), referring tofBXC1_|Exhibit 3, pp. 31-38).

|(b)(7)(c) recalled that[®X7XC) |wrote hisl(b)(”(c’ Fvaluations and
submitted to|®7XC)  Jfor review. He said that after[®X7)XC)  |changed the evaluations to reflect

anted it to say;would then resubmit it to{®X7)C) [for his signature.

[PXTCrelated that he requested access to his personnel TTEBITIC) )
but HR wrot d informed him that there was nothing in his personnel file. [PX7)X€)

1o claimed that[®™©)  [stated that part of the reason that he was being placed on probation was

because of continued disciplinary actions and ?roblems within the last 3 years prior to him

bein placed on probation. [PX7XC)  ladvised that all of his evaluations were
completed by[PXC " Jand none mentioned the roving issues.advised that his
evaluations wereé not in his personne! record, and o bemg praced on probation,
he received his mid-year review, and everything was good with no adverse actions noted on his
mid-year review (Exhibit 3, pp. 39-43).

(bX7XC) (bX7XC)

tated that actually told him that. * | id of me and fire
7o me™ (ExPbit 3, p. 44). Teferning to[PXX@ | According to [*X7X4) sked him

not to mention his comment to anyone (Exhibit 3 p. 43-457T.

Coordination with Regional Counsel

This investigation was initiated with the concurrence of_l(b)(7)(c) IRecio | Counsel,
- / 7 RIV [®7XC) On October 7,
2 2009, ORI a copy o1 |e)X7)IC) ranscnpt of interview to|®X7XC)  ffor her review to
determine if[¥7©  had engaJ'euvrproTeIted activities and possibly the subject of

employment discrimination.

On May 29, 2009.I(b)(7)(c) Iadvised that, based on a review of EXe) Jtranscript, she
believed |<b)<7’<°) [Exhibit 4).

Ui

Case No. 4-2010-002 11 ,
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Agent's Analysis

. o _— I ()1 e41(e ,
This investigation was initiated to determine lfwas the subject of employment
discrimination by HBPP management for raising safety concerns.

Protected Activity

(PI7E) claimed that he raised a safety concern on[®© |
(BX7T)(C) fwhen
BY(7KC) talled to re-activate the alarm on the refueling building door prior to compensatory
measure. Further, the document (Exhibit 5) indicated that [®X7XC) as involved in covering up

incidents and falsifying documents associated with[©X7X©)

patrols (Exhibit 3, pp. 22).

ot properly conducting roving

Knowiedge of BXPC) Protected Activity

BT advised that he notified® @ il ) | when he sent
him a one page document (Exhibit 5) with details of the incident with|(b)(7’(°) |and other
related incidents involving|®X7(C) could not e exacf date of the summary

or when he aave it to the ECP_bul referenced the SAPN i(bm(c) and the date of the incident
with 7€) related that he did not report the contents of the
document either to his HBPP supervisors or to the NRC (Exhibit 3, pp. 28 and 29).

OXDC) as interviewed and advised that he was not aware of the fact that[>" ") ad
received a|®N"C) | nor that he was subsequenthy[BX/IC)
[FXC JF urther, foxrior_Jwas allowed to review the document that[PXC)__Jalleged to have
p

rovided to him {ExRIbit 5), and when questioned regarding receipt of the document[®X7XC) |
advised that to the best of his knowledge. he had not received the document.[PX7)XC) KBdvised
that had he received the document, it would have been placed into the ECP file for use during

any investigation. {87 frecalled some of the content of the document since he conducted an
investigation into the [PX7XC) incident. [?X7X©)" ladvised that he would need to consult
with {EX7XC) [ECP, DCPP, regarding any additional details (Exhibit 8,
pp. 10-18).

_ BY7NC) ,
During an _interview of he advised that he had been made aware of the incident
involving [®X7(C) [from NRC:RIV via an allegation referral dated September 28, 2005.
(®)(7)C) dvised of a number of issues and anonymous letters received involving the HBPP
(D)(7XC) |advised that the allegations involved an extra marital affair between
(b)(7)C) land [(®X7)(C) | Louisiana
Energy Services, and that [&xn©) ubsequently was promoted (Exhibits 9, pp. 8-11).
was able to reVTéW'EYmﬁITSEnd commented that he did not recall ever receiving

this document fram|®X7XC) but was somewhat familiar with some of the issues. [®)X7)C)

advised that every document that the ECP receives is either scanned, hand-typed or copied into
their files. Therefore, advised that he would conduct a word search using several
points from Exhibit 5, on their S: drive, and would be able to validate his answer 100 percent as
to whether or not ECP had received_thedocument. Further,advised that
he andl®"©  performed a physical search of the ECR File 05-02, and did not find the

©NC) [document (Exhibit 9, pp. 12-17).
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On November 12, 2009‘provided an email (E

computer search failed to locate any pertinent documents
does not have the document (Exhibit 5) allegedly generated from|®’

Unfavorable Action Taken Aqainst'(b)m(c) |

hibit 101 to ORIV confirming that a
: concluded that the ECP
(

Did the Unfavoréble Action Result from

During interviews with

®XTHC)
|
. BY7)C)
On |(b’(7’(c) |comm|tted another performance related error ® and
; (bX7)C) (Exhibit 7).
) BYTIC)

Engaging in a Protected Activity?

B)7)C)

but for

the purposes of this report she will remain|®*7)(€)

fand |

oY)
BY7)C)

advised that he wag not aware_of an
and did not believe thatfPX©)__ Jvas after|®XNC) I

(B)TXC)

were made aware of the incident with

T HBPF, advised that both he ang|®)X7)C)
mmediately after it happened, but [

ever reporied the jncid
roblems between[PC__ Jang[®MC)

ob for any reason (Exhibit 17, pp. 11-13,

34-35). [PI7ICT

JHBPP, confirmed that she failed to

re-activale the alarm on the refueling building door prior to compensatory measure, but it was

not intentional. [BX7)C) recalled that[BX7XC) by both
(EXTNC) and [®XN(C) could not recall if [PX7)XC)  |was on shift with her the
mght o the mcident or if he nofified anybody about the incident, J(X7XC) _Rdvised that
®X7IC) " |never communicated to her that he was out to get[®X7XC) (Exhibit 12,

pp. 10-21).

X JHBPP, advised that he was
(OX7)C) [and worked with him for approximat

aware 0
work |PX7XC) hrough [

plan as a disciplinary pr

hel(b)(7)(C hat[b)X7)C) |

eceived from [PX7XC)

past mistakes, and to warn of termination if mistakes persist

(B)7XC)

(bX7)(C)

mistakes and had him|®X7)C)

D) |
ile (Exhibit 13, p. 8). ﬂ“” (7)XC) advised that|[
robation for 6 months, and he Was ed to work with

imately[PX0C) | {®X7C) \vas
_ and|®X7)(C) helped
advised the company uses the action

gividual who continues to make mistakes, to list those

i , ination if mi i .|‘b)(7)(°) recalled that he
was totally surprised when|®X€) |brought him into the officeand gave mim a file with

[read the letter (Exhibit 6) aloud

stated that[®X7XC) Jtold him, "I did the work now it's your turn,..." and handed him

ad been placed on

According to
(b)(T)(C) id well on probation, but had.an incident involving a malfunctioning
door. [erNC) Fid not think it should have beeri[®X7XC)
®)TIC) over the incident. [®X7XC) opined that he believed that
/NOT R PUBLIC\DISCLOS WITHOUT APP AL QF FIELD
RECTOR, OFFICE OF INVESTIG NS, REGION IV
Case No. 4-2010-00
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was trving 1o o OX7N based on his quoted comments, | did the work). now it's
your turn,..”|®7©) advised that their [P 1and [P relationship was “rocky.”

{(BX7)(C) fsaid he felt as if [®X7)C) Idid not want[bX7IC}  femployed at HBPP and that he
was working a process to eventually have[®)(7XC) However, when questioned regarding
BY7IO) tatement that he|®(")C) [made to him, “he was trying to get rid of me and

[PXDC)Trreferring to{®X7) IRe®Mer — ~ did not recall making that statement to
[

pined that]®mic) grown impatient with [6X7)C) land no
Tonger wanied hm_gm_glgg(sd at HBPP. Therefore, belreved that as|®© |
made mistakeg LX) ould follow 1in an thase mistakes with an action plan, and used a
small mistake[™" ") HIiadvised that he also has been through this
process of being placed on probation and having 1o reapply for his job (Exhibit 13, pp. 8-17,
26-32).

(b)7XC)

HBPP, advised that the relationship betweenand
®XC) |was nonexistent, full of problems and lacked of trust; however [BX7X©1 __ Jopined that he

and most of the[PX7XC) felt the same way towards[®XMC) JWhen[PXC) |was
questioned regarding a statement that he made to[®)X7XC)  [Well.” “It to6K Fim three years to
build a case on you. and he finally did it", he advised that he could not recall making that
statement to[®X7)C) |recalied being told by [**7*©) about the incident
when[®XC) [gave him[®X7©) loider [(b)(7)(C) ] and, according to
BY7XC) was told by|(b)(7)(c) |'to get him" (Exhibit 14, pp. 14, 28-30).

R HBPP, advised that

according to]eX7)XC) |may have been “targeted” or treated unfairly. However,

®X7XO) Jadvised that all of the incidents whereeceived a[[BY7iC Jor were
valid, documented incidents, and further stated that he would have issued a [(b)(7)(C) fto
H(b)(?)(C)

e

for the roving incident[®71C) |advised that each employee had a personnel file, but
recalled [PX) " Jtelling him that some files had been discarded [BX7IC) NFI] of the files
(Exhibit 15, pp. 23-31).

I(b)(7)(C)
I(b)(7)(C) IHBPP advised that as a below
average performer while assigned to the PUTXC) further advised that

he [BY7)(C) on stmmm?egmmow average
performance. JeITNe) Vised that he was aware of the incident with [®X7)C) on

(b)7)C) because he learned about it through the corrective action program under
SAPNT( BXA7XC) dvised that he was not aware of any attempt to cover up the

incident by[®X7X) Eurther |®)7)XC) was not aware of any incident where
communrcated to him[®"X€)  [that he wanted [BX7)C) however, [BX7(C) bpined
that through is poor job performance and failure fo follow policy [ocumented by

was subsequentl (b)Y 70y Py {®N7XC) _|said there was no truth to
ssertrons that|®X7 was retalratlnq gainst him for the past 3 years.
advised that[®X)©) not reflect the other “laundry list™of Things
[NFI] that never made it into his file (Exhibit 16, pp. 9-18, 23-28, 39).

)

AGENT'S NOTE: On January 22, 2010,{®"©) |PG&E, contacted
I:RIV and advised thal Both]GINC) Bnd|®XC© _ ]had been
®XTNC) |
EX7)C) Those investigations were provided to Ol:RIV as
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background information items and will remain in case file as they are
unrelated to this investigation.

BN
During the re-interview of] by OL:RIV on Marck: 8, 2010, he remained consj signl
his previous testimony that[P7X¢)  |had no conversations with him pertaining to hlml( A7XC) |
“out to get” or [PX7)C) [for retaliation over the [PX7)©)

(Exhibit 18, p. 16).

B o i . [
|( MM Was interviewed and advised that, due to work performance issue with[?X7X©) |ne
]

pthis personnel file active for some time after the normal one year period when the
employee’s personnel file would be emptied. [P Jorovided summary documenta ion
(Exhibit 17 and 20) pertaining to the previous employment historv issues of|'
been previously taken from his personnel file. However [®X™®  lagvised [P
personnel file did not exist, because whoever his supervisor was at the fime [mmic)
would have probably emptied his personne! file when hef®©) and The Tile was no
longer available [BXNC)_Jreferred to two notebooks that[®X™  [provided to OI:RIV for review
and advised that most of |®)7XC) |personnel file would have been turned into three PDF files.
A review of these notebooks by OI:RIV did not contain any of[®X7(C) performance
evaluations (Exhibit 19, pp. 10-16).

at had

b)7)C)

AGENT'S NOTE: Ol:RIV made an official request fo personnel file and was
informed that at present[®("(€) file could not be located, but
additional searches would 1ake place. The two notebooks referred to

in [®X7XC) testimony did not contain performance evaluations, but

wiil be maintained in the case file. No additional personnel information
has been received by OLRIV.

bX7XC

advised that he did not destroy any o< Jpersonnel file, nor did he direct
OXTC) to destroy any documents pertaining to]®X©) personnel file. [°X7XC)
advised that he was immediately aware of the SAPN {®X7(C)  [incident wsthq(b)m(C)

=|(b)(7)(C) and he initiated a logable report on the incident. [PX7XC) " {said [EX7IC) |
received coaching and counseling from him. [®X7XC) ladvised fhat he never falsified any

documents pertaining to the incident. [BX7)C) offered no excuses for the 4 month lag in writing

the [PXN©) . Iclaiming that he probably had a huge
bact PP 19277

(bX7)C) . BY(7)I(C . .
was advised tha{" ' '©)  |made assertions that he[P™©  Jolaced him on

probation with {(B)7XC) las retaliafion for reporting of the
incident 3 years earlier|PX"1©) advised that was not the case,
and that he keeps track of what his efMproyees 0o Wrong_ana 1w it accumulates to a certain

point, he reviews the matter with his managers and HR. [PX7X€)  hdvised that he was not
aware thatreported the incident to®(C) |(Exhibit 19, pp. 34-36).

4]&: 7NC . o . ._[®N7c
OO reviewed the three incidents contained ml( 17e) |

EI7©) [Exhibit 20] and did not recall seeing any text in the blocks for

(o)(7)C) input in reference to how ([ lwas doing on probation. [PM©)_advised

that in making his decision|®*7)(¢)
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BXNIC) ' ]

{BX7)(C) factor onperformance (Exhibil 19, pp. 40-45).

BT
Jremembered that he had called (X7 into his office and gave him the file on
containing [PX7)XC) | byt did not recall making the statement to him, “I did

the work, now it's your turn ...,” referring to [®X7X©) hdvised that
[P0 ]claim was entirely false, and he refers to the code [Code of Federal Regulations]

which determines how he interacts with his employees. [®)X7XC) Ioroclaimed that if you did not
abide by the code, then an employee would be punishegamoamequivalent job performance
evaluation would be written for the empioyee (Exhibit 19, pp. 58-60).

BYINC) BYTIC) .

as shown - (Exhibits 6 and 7) and
advised that he had not seen the documents, [®X7NC) |advised that the ECP typically
collected documents[PXNC) | Further [BINE) said that he was not aware of the

events that occurred on|

{(E}THC)

fadvised that at no time did he have an discussions
with[2X7)XC)  [regarding|®)(7)C) desire to havefl(b)WC) or tha{®(7)(C) Ihad been

afte®XC) ffor the p vears and was using the three events listed above to get|[RX7IC) ]

XN Tastly [BX7XC) ladvised that with 7)) nvestigations of HBPP, and viewing
(L)7)IC)|as part of the [XNC) [had not been involved in inappropriate actions,

alsitying documents or any other willful violations (Exhibit 9, pp. 27-34).

(b)7)C) . - o [BXTXC)
HBPP, advised that he was familiar with|
'SSues, but had not conducied any mvestigations into his {®1(C) issues prior to thg@©)__]

I(b)(7)(C)

.event with[pX?)(©)  [who provided an explanation that Fe, had not properly

[Exe Accordingly, @ﬁhen accompanie |to pull the computer
Jogs and they identiied that he had not properly responded and, as a resul, he|(b’(7)(°)
decided|®)7)C) elated that he was aware that the doorafarm on the
SAS had been malfunctioning for approximately 3 weeks, but ali the other|(b)(7)(C) |had
responded appropriately. [PXNC) leonfirmed he did consider the malfunctioning door as a

had wanted to bring in[®"(© past performance, but he

®mC)
COTTTETIET l(b)(7)(C) Ifile. (BXATHC)

assertions regarding® or if] XX openly claimed to want|®X7(C) for past related
issues as retaliation; However responded in the negative. dvised that he was
aware that [®X7(C) |was not in favor of [BX7XC) |
(Exhibits 2T, pp. 6-T8).

‘—_lb T BY7)C) |
in summary, the testimonial evidence of OO tand isclosed that they were not
aware of|®X7)C) safety goncern he raised in a document (EXthlt 5), and that HBPP/DCPP

factor, and that
®XXO) " Nruled out anything That had pot been properly do
tioned as to whether or not attempted to interject any ofJ®XN©)
(bY7)(C)
[

management was aware of [b)7)(C) [shortly after it occurred.
While some of the _testimony indicated that|®)X7)C) Jhad gi;rown impatient with
employment as a|[®X7XC) it appears that[®MC)_ Jrelied onfPX7XC) documented
poor performance issues by placing him on a [PA7XC) and if his
performance did not improve the [®X7(C) Testimonial
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. [
evidence did not support assertions that|
against him in retaliation for reporting safety concerns.

O ;

ook 3 years to work a case

guirement
for[PXNO) and @O
[P was based on a legitimate business reason and not on any retaliatory animus.
Conclusions

Based on the evidence developed during this investigation, the allegation that[®X"(©)

was the

subject of discrimination for raising safety concems was not substantiated.
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Investigation Status Record, dated October 7, 2009 (1 page).

Branch Evaluation, Plan & Recommendation, dated October 5, 2009 (8 pages).

. . .. [BTe
Transcript of interview wnth( e

dated April 22009 (55 pages).

——
~—

Prima Facie Checklist from |(b)(7)(C) |dated May 29, 2009 (2 pages).

Document fromated (BY7HC) (1 page).

Pacific Gas & Electrio(b)(mc) |

dated {*X7)C) |2 pages).

[®)7)C) on BIYC) igned by[PXC) ] dated|® 1 page).
Transcript of interview with (BIC) dated November 12, 2009 (22 pages).
Transcript of Interview with dated November 12, 2009 (39 pages).
Email from[®7XC) dated((b)(7)(C) K1 page).

Transcript of interview with [(b)(”(c) |dated November 6, 2009 (38 pages).

(bX)7)(C)

Transcript of Interview with dated November, 6, 2009 (23 pages).

Transcript of Interview with dated November 9, 2009 (41 pages).
Transcript of interview with dated November 9, 2009 (40 pages).
Transcript of Interview with dated November 10, 2008 (33 pages).
Transcript of Interview with dated November 10, 2009 (43 pages).
Performance History of dated|(b}7)(C) (4 pages).
Transcript of Interview withdated March 9, 2010 (31 pages).

Transcript of interview with BXNC) 4ated November 10, 2009 (70 pages).

Performance Action Plan of| dated|(b}7)(C) 2 pages).

Transcript of lnterview withdated November 12, 2009 (24 pages).
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