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volumes of the SER in the firat part of Y 2011. Voiume 3. the keay postclosure volume, was
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refiected In the subject status report. As a supervisor in this program, | am keenly aware of the
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that has existed for 30 yesrs. Rt folt 30 the stalf ss If the Chairmean had casually dismissed the
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have greatly apprecisted, given the importance of this decision, an opportunity to share its views

" with the entire Commission. There is no recogniion In this status update of the stall’s

frusiraiion over the direclion of the prograsn or of the stafT's lack of oppormily 1o present its
vhn.m.-ﬂinidtbhmmawdﬁmmm

“There is also no recognition in this memorandum of the dificuttiss staff hes had to endure
becauss of the lack of a Commission decision regarding whether or not DOE can withdraw s
¥osnes application. The staff hws bsen caught in & bind which It felt tcelf incapabile of sscaping
as 2 sttempts 1o follow the Cheirman’s direction to carry out orderly closure of the program.
Confroniad with the reelity that there is still an active applicstion befors ASLB, certain activities
in the siaiTs Orderly Closurs Plan were considered by stalf to require that the Commiasion slfow
DOE to withciraw its application before staff could carmy out those sctivities. One example is the
disposition in the Nationsl Archives of the documants that have beesn nesded during the
Soeneing process. The staff, many of whom have been in this program for 20 years or more,
are acutely swers of tha NWPA end the argument thet ASLB crafied in rejecting DOE's request
10 withdraw Its application. Staff shouid not be put in a situation where the direction from the
Chsirmnan appears to bs In direct confiict with the NWPA and the fact of an active icense
application. Absent policy decisions from the Commission, steff has struggled on a dally basis
1o figure cut how 1o cope with this bizarmre situstion iIn & manner which would snable steff o
maintain s integrity. . :

For thess reascns, ss wail as those expressed so eloguently by Dr. Kotra in her
nonconcumence, | respeciiully deciine 10 concur on this siatus update memo.

. ) Mt o 2/3/n
King Stablsin, Chief ‘
Projects Manegement Branch B
Division of High-Level Wasts Reposiicry Safety
Office of Nuciesr Meterial Safely and Sefeguards




| carefully considered the concems raised in Dr. Kotra's non-concurrence on the memo titled,
“Update on the Yucca Mountain Program.” Over the iast several months, | have met with Dr.

- Kotra to discuss her concems on transitioning the Yucca Mourtain Program fowards closure.

Most recently, | met with Dr. Kotra on January 31, 2011, to discuss the concems she planned to
raise with the most recent version of the memorandum. Based on these discussions and my
reviaw of her non concurrence, | do not believe that changes are neaded to the memorandum.

Dr. Kofra notes in her opening statement that she has “prepared and revised coplous variation
of this memorandum”. She aiso states that “over time, the memo has been revised fo dilute or
contradict “the direct language offered by NMSS and ASLBP sisffs. Both staffs sought to outline
policy, programmatic and budgetary difficullies faced by their offices as they triad to cover the
costs of both shutiing down and complex and valusble national program and infrastructure while
still supporting an ongoing hearing process.” Dr. Kotra states that “In its present form, this
memorandum appears to imply that the NMSS staff voluntarlly, or, worse still, on its own
voiltion, sought 1o terminate NRC staff's independent review of the Yucca Mountain License
application and end stafT’s support for a full and impartial hearing process for the application. . .
As currently drafied this memorandum makes no reference to the facts surmounding the
chairman's tsrmination of the NRC staff's review of the Yucca Mountain license application.”

Dr. Kotra is correct in her statement that there have been many iterations of this memorandum.
This was dua % the evolving nature of the program and the information that | felt needed to be
conveyed fo the Commission. Dr. Kotra states that she “was given 1 understand the
memorandum was not to refer to any of the relatad palicy issuss, a decision with which §
disagreed.” Over time, the purpose of the papsr svolved. The purpese of the Commission
macnoresxium o is 1o describe the status of the Yucca Mountain Program and staff's plans fo
capiure the knowledge it acquired during pre-licensing preparation and licensing review

activities. Potential policy issues associated with the closure of the Yucca Mountain project had -

been decided at the Commission lsvel! (reference my response to Mr. Mohsen?s non

concurrence on this same mema). | am not aware of any new information reganding program
closure that woulkd warrant raising it as a policy matter in this memorandum nor did | believe it
necessary to raise any facts surrounding the tarmination of stai's review in this status paper.

c

Lastly, | do not agree with Dr. Kotra's statement that the "memorandum appears 1o imply that
the NMSS staff voluntarily, or worse still, on its own volition, sought to terminate NRC staff's
mmmthmmmapplmandendMswppmﬁoramu
and impartial hearing process for the application. The memorandum was not intended to
document or revisit past decisions on the Project.
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| cavefully considered the concems raised in Dr. Stablein's non-concurrance on the memo titied,
*Update on the Yucca Mountain Program.” On February 2, 2011, prior to him filing the non
concurrence, 1 met with Dr. Stablein to discuss his concemns with the memorandum. Based on
this discussion and my review of his non concurrence, | do not befieve that changes are needed
to the memorandum.

Dr. Stablein notes several items that are omilted from or not recognized in the memorandum.
They are as follow: '

- Important information regarding the program

- The “profound effects” of the decision to transition the Yucca Mountain Program to
closure are reflecied in the subject status report.

- * staifs frustration over the direction of the program or of the staff's lack of opportunity
to present is views, concems, and ingights o the Commission before a final decision
was made.” ‘

- ".. .difficulties staff has had % endure because of the lack of a Commission decision
regarding whether or not DOE can with draw its ficense application.

Dr. Stablein further siates that the paper “appears 0 suggest that the staff has taken the
initiative to go In the direction of closure of the program and has had no difficulty in-carrying out
certain steps to achieve ciosure by September 30, 2011.”

Mr. Mohsenl, Dr.Stablein’s supesvisor, in his commants on Dr. Stablein’s non concurrence
states that he agrees with Dr. Stablain’s characterization of the program and the shoricomings
of the memorandum. In addition, Mr. Mohseni ilentifies perceived inconsistency with the
orderly closure activities outlined in the memorandum, including the termination of the Las
Vegas hearing Facility in FY 2011 and comments by the NRC Solicitor on a draft IAEA
document that imply a femporary and reversible status (reference Mr. Mohseni's comments on
Dr. Stablein’s non concurrence).

1 have reviewed the lst of items that Dr. Stablein believes were omitied from or not recognized
in the memorandum and his statement that the paper “appears to suggest that the staff has
taken the Initiative to go in the direction of closure of the program and has had no difficulty in
canrying out certain steps to achieve closure by September 30, 2011." | believe that they all fall
outside of the scope of the memorandum or are not needed. The purpose of the Commission
memorendum fo is to describe the status of the Yucca Mountain Program and staff's plans to
wmmnmwmmpnmmdnumm

1 have also been informed by the NRC Solicitor that his comments on an intetim draft of an
JAEA document were not meant to suggest a temporary “suspension” of YM due to budget
constraints. The term was drafted by others and his focus was on accurately characterizing the
status of Federal court itigation. He understands that the staff is engaged in orderly closure
activiies. As directed, our FY 2011 activitias are focused on the orderly closure of the
Program snd not on completion of the Safety Evaluation Reports. As stated by the Chairman in




an October 27, 2010, fatier to the Honorable Jim Sensenbrenner (ML 102080673), "the
wumbmbmmhmmnmymh
Commission’s Fiscal 2019 WM“MM“WW.NM
U.S. Nuclear Raguletory Commission (NRC) practice.” The approach described in the
memorandum s endorsad by the OEDO, CFO, and OGC and the memorandum describes the
resource limitations on compisiing activities in FY2011.




