
 
 

August 22, 2011 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Atomic Safety and Licensing Board 

 
 
In the Matter of     ) 
      )  
Progress Energy Florida, Inc.   ) Docket Nos. 52-029-COL   
      )   52-030-COL 
(Levy County Nuclear Plant, Units 1 and 2) )    
      ) ASLBP No. 09-879-04-COL 
(Combined License Application)  )  
 

PROGRESS ENERGY FLORIDA, INC.’S  OBJECTION TO JOINT INTERVENORS’ 
SUBMISSION OF RULEMAKING PETITION AND REQUEST FOR SUSPENSION OF  

LICENSING PROCEEDING TO ATOMIC SAFETY AND LICENSING BOARD   
 

On August 11, 2011, Joint Intervenors The Ecology Party of Florida, Nuclear Information and 

Resource Service and the Green Party of Florida (collectively the “Joint Intervenors”) filed with Atomic 

Safety and Licensing Board (“Board”) in the above-captioned proceeding a “Rulemaking Petition to 

Rescind Prohibition Against Consideration of Environmental Impacts of Severe Reactor and Spent Fuel 

Pool Accidents and Request to Suspend Licensing Decision” (“Petition”).  The Petition asks for the 

rescission of “regulations in 10 C.F.R. Part 51 that make generic conclusions about the environmental 

impacts of severe reactor and spent fuel pool accidents and that preclude consideration of those issues in 

individual licensing proceedings.”  Petition at 1.  The Petition also asks the NRC to suspend the Levy 

COL proceeding while it considers the Petition and the environmental issues raised in a proposed new 

contention alleging that the implications of the Fukushima Task Force Report must be addressed in the 

COL proceeding.  Id.  

To the extent that the Joint Intervenors seek action by the Board on the Petition or the request for 

suspension, Applicant Progress Energy Florida, Inc. (“Progress”) hereby objects to placing the Petition 

and the suspension request before the Board, because the Board has no authority to grant either.  10 



2 

C.F.R. § 2.802(a) provides that a petitioner may request the Commission (not the presiding officer) to 

institute a rulemaking proceeding, and 10 C.F.R. § 2.802(d) provides that a  petitioner may ask the 

Commission to suspend a proceeding to which the petitioner is a party pending disposition of the 

rulemaking petition.  Consequently, the Joint Intervenors’ Petition and the request for suspension are not 

properly before the Board.  Progress will address its opposition to the suspension request to the 

Commission. 

Respectfully Submitted, 
 
/Signed electronically by Michael G. Lepre/ 
John H. O’Neill, Jr. 
Michael G. Lepre 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
2300 N Street, NW  
Washington, DC  20037-1128 
Tel.  (202) 663-8193 
 
Counsel for Progress Energy Florida, Inc. 

 
Dated:  August 22, 2011 
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CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing Progress Energy Florida, Inc.’s Objection to Joint 

Intervenors’ Submission of Rulemaking Petition And Request for Suspension of Licensing 

Proceeding to Atomic Safety And Licensing Board, dated August 22, 2011, was provided to the 

Electronic Information Exchange for service upon the following individuals: 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov 

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org 
 

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
   NIRS Southeast Regional Coordinator 
E-mail: nirs@main.nc.us 

 
Alachua County Green Party, Green  
  Party of Florida 
P.O. Box 190 
Alachua, FL 
Michael Canney, Co-Chair 
E-mail: alachuagreen@windstream.net 

 
Ecology Party of Florida 
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org 
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Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, DC  20555-0001 
 
Alex S. Karlin, Chair 
Administrative Judge 
E-mail:  ask2@nrc.gov 
 
Anthony J. Baratta 
Administrative Judge 
E-mail:  ajb5@nrc.gov 
 
William M. Murphy 
Administrative Judge 
E-mail:  William.murphy@nrc.gov, 
wmm1@nrc.gov 
 
Ann Hove, Law Clerk 
E-mail: ann.hove@nrc.gov 
 
Joshua A. Kirstein, Law Clerk 
josh.kirstein@nrc.gov 

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin C. Roach, Esq. 
Laura Goldin, Esq. 
Joseph Gilman, Paralegal 
E-mail:   
mlz@nrc.gov  
sara.kirkwood@nrc.gov  
jcm5@nrc.gov 
michael.spencer@nrc.gov 
jsg1@nrc.gov 
Kevin.Roach@nrc.gov 
Laura.goldin@nrc.gov  
OGC Mail Center : OGCMailCenter@nrc.gov 
  

 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburg, PA  15219 
Counsel for Westinghouse Electric Co., LLC 
Barton Z. Cowan, Esq. 
E-mail: teribart61@aol.com 

 
 

 
 
/Signed electronically by Michael G. Lepre/  
Michael G. Lepre  
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