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SYNOPSIS

This investigation was initiated by the Nuclear Regulatory
Commission (NRC), Office of Investigations, Region IV (RIV), on
January 29, 2001, to determine if a former Pipefitter Foreman,

Bechtel Construction,

Inc. (Bechtel), at Southern California

Edison's (SCE) San Onofre Nuclear Generating Station (SONGS) was
the subject of employment discrimination by SONGS management for
identifying safety concerns.

Based on a review of
developed during the
technical staff, the
Foreman at SONGS was
SONGS management for
substantiated.
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(b)(7)(C) Bechtel, who in turn informed [(p)(7)(ClIEYZY
' ; SCE, who directed to “fit it up.” [(b}7)C) [|said

DETATLS OF INVESTIGATION

Allegation

Discrimination Against a Contract Pipefitter by Licensee
Management for Identifying Safety Concerns

Applicable Requlations
10 CFR 50.5: Deliberate Misconduct (2000 Edition)
10 CFR 50.7: Employee Protection (2000 Edition)

Purpose of Investigation

- This investigation was initiated by the Nuclear Regulatory

Commission (NRC), Office of Investigations (0I), Region IV (RIV),

o , to determine [(P)7)C) 7Y ) former
(BX7)C) Bechtel Construction, Inc. (Bechtel), at

Edison’s (SCE) San Onofre Nuclear Generating
Station (SONGS) was the subject of employment discrimination by
SONGS management for identifying safety concerns (Exhibit 1).

Background

On January 19, 2001’(bX7XC)
NRC:RIV, reported [(B)7)(C) Tto him that he was the
subject of harassment and intimidation for reporting safety
concerns to his management on October 24, 2000.

According tO(bX7XC) as the(bX7XC)

during the URit I outage (October-November 2000U), was assigned to
work on Moisture Separator Reheater (MSR) 2ME113 on October 23,
2000. [(b)(7)C) |said he observed that new bellows that had been
installed in the MSR were installed improperly, causing a
substantial misalignment with the 10-inch pipe below the MSR. He
was directed to install a padeye for a come-along to be used to
lift the pipe and to use a portapower to jack the pipe into

alignment with the bellows. [(B)(7)(C) Jtold[(b)(7) |imizx ’_j(b)(7)(c)

as [(b)(7)(C) he called a "Stop Work.”
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On October 25, 2000, [(B}7)C) ]he searched and found
Procedure S0123-V.20.6, Section 6.7, "Piping System Misfits,”
which states that piping is not to be jacked or otherwise forced
into alignment without the cognizant engineer documenting an
evaluation of the condition. He said he showed the procedure to

ho agreed with him |(B)(7)(C) showed the procedure to
[thy7\ e ] [ J[(b)(7)(C) | SCE.  According to |(b)(7)(C) |tola

him that SONGS wanted to proceed with the outage because there
would be bonuses if the outage was completed early. ((B)(7)C)
\(7y(Clapparently discussed his concern with [(P)(7) | vz |

b)(7)(C | SCE, who was aware of his concern. [(b)(7)(C)

) and(b)(7)¢)|went to the job site, saw_the

crooked bellows and misaligned pipe, and directed him |(b)(7)(C)
to proceed with the work. |(b)(7)(C) |said he showed themtme

"procedure again and was to 0 worry about the procedure.

He said|(b)(7)(C) |then pen and inked the mainten
allow rigging to align the joint, adding that
authorized to pen and ink maintenance orders.
was directed to continue with the job so he had his Crew use a
come-along and a portapower to realign the pipe with the crooked
bellows. He said 20 tons of force was applied to the pipe by the
portapower, which was connected to a 20-inch pipe, lifting the
10-inch pipe so much that a pipe hanger became loose.

nce order [MO] to

()(7)C)

said he was sent to lunch, and during his absence the

[(b)(7)(C) |Bechtel, came

piping was taped up and [(D)7) | hy7vc) [(BX7)C SCE,
was called to evaluate the conditio (bX7)C |was

intentionally misled b and he initially approved
.the condition, but when he was informed of the actual condition

of the pipe, he called two nuclear design engineers to evaluate

the pipe. According |(b)7)(C) MbX7XC)' MNFI} was subsequently
directed to weld the pipe.
On October 26, 2000, [(B)Y7)C) |BN7X(C) and|®7)  |mEmn

o _the general foreman's office
ajd he was told he was

and asked him to step outside.
going back to the "tools.” He asKbN if this demotion was
related to the MSR incident, and stated, "it seems that
way."” said he was senior to most of the Bechtel

personnel, but Bechtel took a new maanx7XC) b)(7 | who had never
been a foreman, and promoted him to a Toreman because there was a
shortage of foremen at the time. 'said (b)(7)([remained a
foreman until November 17, 2000, the end of the Unit 2 outage,
while he |(b)(7)(C) was no longer a foreman. He said usually if a
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foreman was demoted, the junior foreman would be demoted first,
which did not happen in this instance. |(b)(7)(C) |also said he had
more weld certifications than most of the Bechtel foremen, but he
was ordered to go to the test facility on day shift for
additional welding and fire watch training. He said he was
placed on the day shift where there was less opportunity to be
upgraded to foreman and Bechtel management [NFI] lowered his
ranking on the force ranking list. [(D)(7)C) added that he had
taken his concerns to the Nuclear Safety Concerns Program (NSCP),
specifically tol(b)(7)C) | but added/(b)}(7)(C|did not talk to the
people he needed to interview to get the truth and drew an
incorrect conclusion.

On January 26, 2001, EEX7) reported that(bx7xc) provided
additional information relevant to the issues he provided, supra.
According to|(b)(7)(C) |[(b)7)C) | he was being laid off before
many more junrtor arnd less qualified welders in his work group.

He said he felt the lay off was a hostile action because his
ranking could not be as low as that of the others in his group
unless someone tampered with the rankings. Also, according to

(bX7)(C) lied or falsified information in the NSCP file
' lad been contacted during his investigation.

On January 29, 2001, the RIV Allegation Review Board discussed

(b)(7)(C) concerns and requested OI:RIV interview|(b)(7)(C)

regarding his concerns of employment discrimination
identifying safety concerns.

Interview of Alleger {(b)(7) (0)(7)C) | (Exhibit 2)

<)
: bY7)C
Interviewed by OI:RIV on February 7, 2001,( X7HC) stated he

began working at SONGS in|(b)(7)(C) | worked 20 vears, and 15 of
those years were as a supervisor or foreman. (b7} C) !recalled
that on Saturday, October 21, 2000, he obtained a work
authorization, "“tailboarded” with the craftsmen, posted the
qualified fire watch and adhered to the fire protection
requirements prior to beginning work on the MSR piping. He said
he made a positive identification of the piping and had a second

person repeat back the ID tag identification and adhered to the
procedural requirements. He said they performed a partial weld

prepped the piping, and released k authorization. [(b)(7)}C)]]
said that night he/(b)(7)(C) | to1g(d)7)C|of his concern that the

fit-up was a procedural violation and that someone could be
injured by the piping, by not knowing that the piping had a
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(B)(7)C)

tremendous amount of built up stress in it. said he knew
that there was a procedure addressing the matter, but was unable
to recall where it was located (Exhibit 2, pp. 3-10).

(B)(7)C) said on Monday, October 23, 2000, after reporting to work

he obtained another work authorization, posted, and adhered to

the requirements of fire protection. |(O)7)C) |said he noted that
a nonconformance was susnected, and hé contacted the maintenance
supervisor and showed|(b)7) |a copy of the procedure. [(b)(7)(C)
said at that point he W&s Pordering on the edge of :

insubordination, because he had been persistent in pursuing this
issue, so he lined up the piping and then he went to lunch. He

said he told |(b)}7)(C|and|(b}(7) [that he had enough with this and was
stopping the work until “¢fey physically brought the coanizan
engineer out to review the situation. [(b)(7)(C) stated(®)(7)C) |and

-(b)(7)( did not inform anvone that they v to contact the
cognizant engineer. (bx7XC) noted it was an operating procedure

that if he ran into “a problem” while working, he would call the
cognizant engineer to review the matter (Exhibit 2, pp. 10-17).

According to(bX7XC) if he had “rolled over” and did what they
wanted, violated the procedure and stuck that piping together the
way they wanted it, it would have been covered over and nobody
would have known that the problem existed. |(B)(7)(C) said they
could have kept on working and there would have been more

mistakes, which would have cost them more money and downtime
(Exhibit 2, pp. 34 and 35).

KbX?XC) lwhile he was at lunch the cognizant engineer [(b)(7)(C)
reviewed the work and when he |(b)(7)(C) returned from lunch he
told|(b)(7)(C | that the piping was mismatched and the work did not
follow the procedure.|(b)(7)(C) |said he showed(bP)(7)(C) \what work had
been done and|(P)7)C) |Ieft the area saying, "I think I've been
misled here. I think this is quite a bit different than what I
thought the situation was.” According |[(b)(7)C) |stated,
"I'l1l take care of this,” and he left the area and returned later
with two NEDO (Nuclear Engineering Design Organization) engineers
[(NFI); however, he |(b)(7)C) said his work group had already moved

to another assignment (Exhibit 2, pp. 19-21).

On October 26, 2000,(bX7XC) recalled that he went to the
foreman's office to sign off on the MOs (maintenance orders), and

he noticed that {(P)7) | 7] [thy(7)(C) ‘ | Bechtel, was
in the office witn|(PX7)C) talking to [(B)(7)(C) ] iny73) Day
NOT FOR PUBLIC DISCLOSURE WI APPROVAL OF FIELD OFFICE
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(BX7XC) . Bechtel. recalled thatﬁbx7) told

him, "You’ll be working with He'll be vour zg¥eman.
You'll be working for him on the night shift.” |[(b}7)}C) explained
that he then worked as a pipefitter on the night shift from
October 26 through December 8, 2000 (Exhibit 2, pp. 39-41).

(bX7XC) recalled a meeting with the union steward and( )(7)(C) who

explalned that at that time they [Bechtel] were reducing staff as
a normal reduction of force, there was going to be a lay off, and
they disbanded his KbX?XC) | crew. [(b}7)C) |opined that a
layoff was too much of a colncidence, adding that was what they

made it to look like, but that was not, in fact, the way it
occurred (Exhibit 2, p. 46).

on Monday, December 11, 2000, he was
directed by £o report to the day shift and was told that he
was going to pe taking welding tests to upgrade his skills.

According to

(B)7XC) |added that out of all the Bechtel welders, he had the

most welding certifications. |(b)(7)(C) |noted that on December 22,
2000, he completed his tests and ought he would return to the
night shift, but on December 26, 2000, a Monday morning, ()() )
called his Hbﬂ?XC) | house and spoke with his wife and d
that he|(b)}(7)(C) needed to call him. said that (bﬂ7)i
told him ere was a mix-up | he

the day shift. [(b)(7)C) |said|(P)7)C|told him it was late
in the da so rather than lose any money, he should come in that
night [(b)(7)XC) said he had an 8-hour break between shifts and
then came back on the day shift. |[(b)(7)(C) stated that he was a
night shift person, but they had moved him to day shift to attend

welding school. [(B)7)XC) | said from that time on, he was on the
day shift, but he was never given a reason why he was transferred

to the day shift. Late said he asked his foreman,
(D7} mnicy ] ) Bechtel, about this shift
hange and the only answer heé recerved was that was the way
(9)(7)(0) wanted it [(B)7XC) |saig®d}7)C) told him that the
client [(b)7)C) | wanted him [(b)(7)(C) on the day

shift (Exhibit 2, pp. 51-58).

(®XN7)C) said an NSCP letter, dated November 1, 2000, reported to
im that they [NSCP] did not find any evidence to support his
allegations but wrote, "Thank yvyou for bringing forward the
concerns on October 28. He said he went back togave him
more information because there were other things Rappening, and
he |(b}(7)(C) | said he would reopen the investigation. According to

NOT FOR PUBLIC DISCLOSURE THOUT APPROVAL OF FIELD OFFICE
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(b)(7)(C) $p¥ ) salid he would look into the charges of harassment
and intimidation as added _assertions. [(b)(7)(C) |said subsequently
he had a meetlng in which stated that he could not find any

grounds for iii%egation. (bXTXC) recalled that in

that meeting,

ing some s questions like
“who are you mad at, said |((P)7) |told him that he
had talked to ever one, _and went to the NRC, that
was fine. saldﬁtold him that he would be happy to

have the NRC come in and the NSCP would be open for inspection
{(Exhibit 2, pp. 60-65).

(C) ecalled that after leav1ng(bx7xc) office he saw
and asked hlm if he had been contacted byl|(b)(7)(C
Accordln to (BYT)C) | msald "Nobody has talked to me, no

one. sald at that point his respect for|(b)(7) |and the
NSCP dlmlnlshed (Exhibit 2, p. 66). (a=)

aid at a meeting with§g¥7> and the union steward [NFI],
£old him that they considered his [(b)(7)(C) | safety

concern and sent it to the San Francisco labor relations board.
oplned there was no reason to demote him, but

c now edged it was within SCE’s prerogative to demote him 1f
they did not want to use him as a foreman (Exhibit 2, pp. 70
and 71) .

[(b)(T7)(C) | he was laid off or (PA7)C) and he
requested a copy of the ranking procedure used, but was not
provided a copy of the procedure. According td(P)7)XC) | if the
ranking procedure was reviewed, he would have been ranked below
others who did not have his credentials or gqualifications.

b)(7)(C explained the ranking system was very flawed because

whenever they use that system, the superintendent directs them to
do it in pencil which left it open for someone to change the
rankings (Exhibit 2, pp. 74-76).

(b)7)(C) | because his safety concern was a violation of
procedure, he believed that when he was demoted from foremen, he
was subjected to employment discrimination by SCE. |(b)}(7)(C) said
Bechtel'’'s position was they [SCE] had total managemeén
prerogative to determine who their foremen were (Exhibit 2,

pp. 79-83). \
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DIRECTOR, OFFICE OF TIGATIONS, REGION IV

Case No. 4-2001-005
12



Te

Tc

2e/5

BX7)C) |opined that

b)(7)(C) was directly responsible for his

re forTman_and,hls_ﬁransfer to the day shift. According
to|(b)7)C) he (RU7XC) | was in total control of what

they [Bechtel employees] were doing, his [(b)(7)(C) | supervisors
had total contact with him KbX?XC) [ even when he was off.
if they had a problem, they would call him. He said|(P)(7)C)
basically let his employees know that he did not want anything

' i thout knowing what was going on. [(b)7)XC) |said

(bX7XC) wanted that piping put together, and his
subordinates were doing what he wanted. According to( N7)(C) |
he [(bY7)C) | was responsible and did not want him

in charge of any people because he raised safety
concerns when procedures were not followed (Exhibit 2,

pp. 104-106).

V7

should have, éddlng if he |(b)7)() had properly supported him for
this violation of procedure, he [(b)(7)(¢) would have addressed it
to the Bechtel project superintendent.|(b)7)(C) opined the way
the plant works, there were two Bechtel people that remained
on-site all the time, because that was whath XC) ‘wanted
According tg(b)(7)C) ng7Mﬂwas one foreman who remained on-site
(Exhibit 2, B. 1UBT.

(d)(7)C) sa1d>( X7) did not support him the way that he |(B)(T)C)

Coordination with NRC Staff

On March 1, 2001, OI:RIV provided the transcript of interview
with|(b}7)C) |to the RIV technical staff and the Regional Counsel
for review and determination of any potential violations of NRC
regulations.

On March 14, 2001’(bX7XC)

Engineering and Maintenance Branch, Division of Reactor
Safety (DRS)} NRC:RIV, reviewed the transcript and assorted
documents and advised he did not identify any new
safety/technical concerns or violations that had not already been
identified, documented, and corrected. |(b)(7)(C) |related the
allegations dealt with non-safety-related components and

~activities, and he was not able to identify any violations of NRC

requirements (Exhibit 3).

On May 2, 2001,(bx7x0) provi summary
of her review of the transcript of interview with [(B)(7)XC) |to
determine whether he engaged in protected activity and if he may

NOT FOR PUBLIC DISCLOSURE OUT APPROVAL OF FIELD OFFICE
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have been t iect of employment discrimination (Exhibit 4).
(b)(7)C |noted|(bX7)(C) lengaged in protected activity if he raised an
issue or a concern within NRC jurisdiction that may impact
anything that is under NRC jurisdiction. |(b)(5),(b)(7)(C) |

(b)(5).(b)(7)C) -
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Documentation Review

During the course of this investigation, documents provided by
individuals, entities, and the NRC:RIV staff were reviewed, and
the documents deemed pertinent to this investigation are
delineated in this section.

NSCP Report, dated January 26, 2001 (Exhibit 5)

This report identified and summarized two separate allegations
|(b)(7)(C) | [(BY7)(C) linitial allegation was referred to as a
cold-spring condition of the piping whichl[(b)(7)(C) ad _identified
and, through his persistence, caused to be repaired. [(b)(7)(C)
alleged as a result he was demoted from foreman to journeyman.
The NSCP investigation confirmed the cold-spring condition of the
pinina _and the subsequent repair, but did not substantiate that
(b)7NC)  |was demoted for pursuing the repair.

(b)(7)C) second allégation to NSCP was that he was not rehired

as a foreman for the subseqguent outage [Unit 3 Cycle 11] and was
assigned on the day shift which was not his customary assignment.
KbX7XC) ' |the motivations for the personnel actions were
that he had brought forward the concern about the cold-spring
condition of_ the piping. The NSCP investigation did not
substantiaté(bX7XC) allegation that he was retaliated against
for raising safety concerns.

MO-0010057800, dated October 26, 2000 (Exhibit 6)

This MO had a scheduled start date of October 12, 2000, and a
completion date of October 29, 2000. The objective was
identified as: reweld the 10-inch line previously cut to support
MSR modifications. The MO included narratives that began

NOT FOR PUBLIC DISCLOSURE THOUT APPROVAL OF FIELD OFFICE
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October 24, 2000, and continued to completion on October 31,
2000. Work notes stated that if during the performance of the
MO, a nonconformance was suspected, contact the Maintenance
Supervisor and, if available, the cognizant engineer for an
AR (action request) evaluation/initiation. A narrative by

(b)(7)C) |was dated October 24, 2000; a narrative documenting the
inished wo was dated October 25, 2000; and this MO was closed
out by [(B)(7)(|on October 26, 2000, and signed by|(b)(7)(C) on

October 31, 2000.

Bechtel Craft Ranking Procedures, dated October 7, 1998
(Exhibit 7)

These procedures explained the ranking process provided a basis
to make objective decisions regarding employee performance and
noted employees with the lowest score would be the first released
from the project.

- |(BX7)(C)

Forced Ranking Scores, Mav 1997 through February 2001

(Exhibit 8)

According to the Bechtel Craft Ranking Procedures (Exhibit 7),
the highest numerical ranking was 24;(0)(7XC) |had the following
scores for the identified periods:

May 1997 - 16 Mar 1998 - 19 Apr 1989 - 18

Oct 2000 - 17 Jan 2001 - 15 Feb 2001 - 20
. o (b)7)(C) L
E-Mail, dated October 24, 2000, from (Exhibit 9)

This E-Mail was a night activity notification by(bX?XC) who
reported his concern about the MSR misalignment and that the item
was on “HOLD” pending a final analysis by NEDO.

Bechtel Personnel File (Exhibit 10)

The Bechtel personnel file for(bx7xc) rovided the following
documents:

(b)7XC) L
forced ranking score for January 2, 2001, through

February 16, 2001, was 15.

NOT FOR PUBLIC DISCLOSURE APPROVAL OF FIELD OFFICE
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An exit interview by(bX?XC) SCE
regarding a RIF (reduction in force), dated January 20, 2001. A
Bechtel exit interview, which contained no remarks, was attached.

A termination notification by Bechtel for the period July 5,
2000, through January 26, 2001, which identified the personnel
action as a Reduction in Force. '

Change of rate slips, dated October 2, 2000, October 7, 2000,
October 26, 2000 [at 6 p.m.], November 17, 2000, and January 2,
2001.

‘A disciplinary warning, dated Jénuary 9, 1999, |[(B)7XNC) which

documented a Category III, Rule No. 4, unintentional violation of
job site policies and procedures, that explained|{(b}7)XC) |had
missed hold points on work documents.

A disciplinary warning, dated January 20, 1999, [(b)(7)C

[(b)(7)(C) | Bechtel, which documented a violation of

work rules, Category III, Rule No. 7, unsatisfactory work
practices. Also noted on this card was the sentence, “Not
eligible for rehire for one year (2nd infraction).”

An exit interview by(bx7xc) regarding a termination from
employment for a violation of work rules, dated January 20, 1999,
A Bechtel exit interview which contained no remarks was attached.

The SCE CPF (Central Processing File) (Exhibit 11)

This file noted(bx7xc) personal information and confirmed his
education and welding certifications. The file information
documented the Site Access termination of Badge
Assignment for a violation of Bechtel work rules dated

January 20, 1999.

Bechtel Construction Company New Hire Orientation and Work Rules

Booklet, dated November 1999 (Exhibit 12)

This booklet identified different categories of work and work
rules at the site and the associated discipline for violations of
the work rules.
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Rechtel Memorandum, dated June 21, 2001 (Exhibit 13)

This memorandum was issued to all Bechtel employees and described
the Bechtel Anti-Harassment Policy. This memorandum discussed
safety and a harassment free work environment and was signed by

(OX7)C)

Testimony/Evidence

Testimony provided by the following individuals is summarized in
this section.

nterview of ®X7HC) [BY7)(C] (Exhivic 14)

Interviewed by OI:RIV on June 26, 2001, |(B}7)C|stated that the
night of October 23, 2000, he was the |(b)(7)(C) |for SCE and
had received the assignment for the repair of the MSR line from
the shift turnover meeting. He recalled later in the shift he
received a call [(B)7NC to evaluate the MSR piping which had
the blocking removed. said upon arriving at the MSR
piping area, he and found a fire blanket had caught in
the piping lifting mecrnanzsm. |[(0)7)C) |said he loosened the

mechanism and pulled the fire blanket free. [(b)(7)(C) ktated that

upon clearing the lifting mechanism, the pipe fit up correctly,

and he departed the area (Exhibit 14, pp. 8-12).

(bY(7)C | recalled that he was called later |[(B)(7)C) look at’ the
it up, and it still was not in place. He said njuiﬂ asked him
to do a pen and ink change on the MO to allow the use of rigging
to fit up the piping and to arrange for an engineer to conduct an

evaluation of the piping (Exhibit 14, pp. 10-15). '
(b)(7)

(b)7NC | said|;~y told him there were concerns with the MSR line

and requested he 7)(C) | meet with the engineer [(h)(7)(C)] about
(B)7)C)
wante

[)
the piping. said he met with|(b)(7) {and|(b)(7XC) [who said
“he |(b)(7)C) EDO to review the™hatter Ior cold-spring and
he agreed that the review was necessary (Exhibit 14, pp. 8-12).

|(B)7)(C) | that him there was a problem with the
piping but did not me name as being involved with
the issue. [(b)(7)C|said he @I call anyone becoming

concerned about the fit up nor did he recalll(b)(7)}C) |saying

anything about being deceived (Exhibit 14, pp. 17 and 18).
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(0)(7)(C) opined that(bx7xc) felt that his management [Bechtel]
made some inappropriate decisions regarding this incident.

(b)Y7)C) |stated that no one had questioned his |(bY7)C) decisions

on that night (Exhibit 14, pp. 25 and 26).

said he later toldl(b)(7)(c) hey were in the process of
making a fit up and the rigging was relaxed, but he was not sure
who was responsible. He said he explained to|(B)(7XC) there
was a concern with cold-spring, NEDO was called, and they were
waiting for a NEDO evaluation, and he‘(bX?XC) ’agreed with

his decision (Exhibit 14, pp. 25-27).

Interview of |(b)(7) | [(B)(7)(C) |(Exhibit 15)

Interviewed by QT -RTV on June 26, 2001,(bX7XC) stated his
supervisor was |(PX7)  |and explained that as (bXTNC) [he
supervised 8 toClZ people who were welders and piperitters. He
said his job was to determine what the workload was for a
particular night and assign the work. KbX?XC) ]that
particular outage was simple because they only worked on the MSR
system (Exhibit 15, pp. 7-9).

(b)7)C) said he had personal knowledge of the MSR piping issues,

pecaase Nis crew had cut the pipe avart. and the “bellows” was
straight at the time. He said|(b)(7)(C) crew put the pipe
together, but the “bellows” was CrookKed. (B)7)C) summarized
“this incident” with|(b)(7)(C) occurred whermrtniey cut the pipe
below the MSR nine and to to put it together.

(b)(7)(C) said®)7)C)  |ana his crew had started the fit up, but

tThe “bellows” was not “plumb” and was put together incorrectly.
According to|(B)(7)(C) _ had refused to work on the piece
that was crooked, adding that Bechtel did not install it;
however, apnother contractor [NFI] had performed the internal

MSR work. .y _|said he was told by|(b)(7)(C) |that [(b)(7)()

and were present and they told Him to piece the pipe
together and move the piping.
understanding was the result of explanation of the

incident that night and added he would not have
forcibly moved the piping (Exhibit I5, pp. 38-47).

sald that his

(0)(7)(C) said he did not know wh(bX?XC) was moved to

his [(b)(7)(C) | shift, but [(p)(7X)ToId Him that(P)7)(C) Jwas going
to be moved from being a supervisor to being on his crew;
however, |(b)(7)(C) | there was not a RIF in process at the time

NOT FOR PUBLIC DISCLOS OUT APPROVAL OF FIELD OFFICE
DIRECTOR, OFFICE OPSINVESTIGATIONS, REGION IV

Case No. 4-2001-005

19



S S R R A S [

7C

(Exhibit 15, ) 14-16) a said(bx7xc) told him that
they b)(7h )and asked him [[BY{7)(C to move the
MSR pipe in guestion and he told all three of them they were in
violation of the cold-spring procedure and that was when they
told him to move the “blanketty-blank” (Exhibit 15, p. 30).

(B)(7)(C)

said by his memory, since l989,<bx7xc) had ' a

Tc

T

the day shift in outage type situations, and to him, [(R)7)(C)
transfer to day shift was unusual. |(b)}(7)(C) said he had always
been satisfied [(b)(7)C) | abilities and that was why he
called him to work at SONGS after he was laid off from the Unit 3
outage (Exhibit 15, pp. 17-23).

(BU7XC) |said he filled out a forced ranking form at the end of
every outage and he had filled one out for|(b)(7)(C) |about 4 weeks
earlier. [(b)(7)C) stated that for his shift wnen ne |(P)7)(C) '
was demotéd rrom a foreman to a iournevman, he did not Eill out
the forced ranking form for him|(b)(7)C) {Exhibit 15, p. 20).

(B)7NCY sald(bx7xc) told him he was unfalrly demoted because he

e

would not do exactly what they HbX?XC)L( 7)(C) ]and|(B)(7)(() wanted
him to do. According to {(B)7)C) (bX7 (C) was demoted Decause he

caused problems with thi he just did not do what they
asked him to do, and he |(B)(7)(C) was placed on his [(b)(7)C) |
crew as a welder.|(b)(7)(C) |said it was not customary for someone

to be demoted during an outage, buj
demotions were a common practice. X
knew |(b)(7)(C) gl situation, he fel was unfairly
treated on two occasions: once when he was demoted from foreman
and once when he was transferred to day shift. [(b)}(7)C

toward the end of an outage
said based on what he

speculated that_due to the plant’s production schedule, either
(BX7XC) or . lissued an order to finish the work even

when they were told there was a violation (Exhibit 15,
pp. 52-54).

HbX?XC) that about 6 weeks prior to this interview

[May 2001],|(P)7)C) |told him he felt that he had been

discriminated against for raising concerns. [(b)(7)(C) ‘said

v BY7IC)  lwas working for him |O)(7)(C)  |at the Eime &nd that ‘was

the first time hel(B)}(7)C) had brought up what happened with
the 10-inch MSR piping (Exhibit 15, pp. 10-13).
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Interview of (Exhibit 16)

(0)(7)

Interviewed by OI:RIV on June 26, 2001,/ stated that
(bX7)C) explained to him that the assignment of " 0
the day shift was made because|(P)(7)(C) |felt that He"

1d come to day shift because of his relationship with

(b)( the other foremen on back shift. According to
thought it would be better to split up

(C) : in that their friendship was interfering

with|(b)(7)C) work hapits and assignments. |(b)(7)(C |stated that

to his memory,(bx7xc) always reguested to woFK on the night

shift (Exhibit 1%, pp. 7-9).

(B)(7)C) said he believed that(bx7xc)
Bechtel, was|(b)(7)C) "superv1sor on_the. day shift and should
have filled out the forced ranking KbX7XC) that period
[January 2001] (Exhibit 16, p. 11). T

®)N7XC) said that years ago(bx7xp) was one of the better mechanics
and welders and he was a good supervisor at one time and it was
“a shame” that his work performance had declined (Exhibit 16,
p. 17).

[B)7)(C) (B)(7)(C)

stated that never informed him of a concern about

Ehe MSR piping or a concern about his|(b)(7)(C) move to the day
shift (Exhibit 16, p. 20). ‘

BX7XC) said at the end of the Unit 2 Cycle ll.outage,(bx7xc) was

actually hindering people from getting work done by using his
knowledge to identify situations when procedures were not
followed. [(b)(7)(C) |opined that he(R)(7)C) thought what he was
doing was correct but sometimes Te was misinformed|(b)7)(C) |said
in his opinion, |(b}7)(C) |[had a vendetta against Station welding
and explained it seemed like he singled them out for everything
and he would literally go out of his way to find problems.
According to|(b)(7)(C)| they [Station Welding] were not hiding
anything, but were just trying to get the job done correctly. He
said SONGS was short of manpower, welders and foremen, and that
hurt them for the last two outages aid SCE could not get

good_sunervisors and neither he, hor |(BX7)(C) wanted to

have(0)7)C) as a foreman for the Unit 2 Cycle 11 outage, but
they did not have qualified people.|(b}(7)C)|said he thought it was
a disservice to the pipe fitters [(B)(7)(C) | not try to use
a different route and work the problems out and have everyone
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(b)(7)
(

involved, instead of being “sneaky” about problems ) said

when 1t came to ((bY7)C) . ‘ lwas verv lenient but

he I( did rrotvwanc o mavem((b)(7)(C) as a supervisor.
Te g to (b}?MC because of the propblems in Cycle 10 that

(bX7XC) was terminated for, SONGS was concerned that he KbX?XC)

might not be attentive to drawings or other documents he was
required to work with (Exhibit 16, pp. 20-23).

Interview [O)7)NC|®NTNC) [Exhibit 17)

Interviewed by OI:RIV on June 26 ZOOl(bx7xC) stated that on the
night of October 23, 2000,[(b}7)C) |finishéd Ris original

T assignment with the Turbine Plant Cooling Water task group and
he [(b)(7)(C)] assigned(P)7XC) |and his crew to work on an MSR live
steam line for the remainder of the night (Exhibit 17, p. 7).

be7) recalled that later in the shift, ®N7XC) indicated to him
there was a misalignment of the nozzle from the MSR to the
, existing pipe recalled he looked at the alignment and
. contacted | who inspected the fit up an aid there was

e some prepping to be completed before.wel?;g%ﬁzagéi::]recalled
’ thasaid, "Okay. Let's prep it.” ald at that point
. he said, "Let's get an engineer involved,” and|(b)(7)(|replied, "We
will but let's keep our work goirig, the process going, and we'll
get it prepped for welding” (Exhibit 17, p. 8).

b)(7)C :
(b)(7)( | stated that( A7C) had voiced a concern that the piping

did not line up properly and requested an engineer to perform an
evaluation. |(b)7)C) recalled that he told|(b)(7)( that“bX?XC) J
T concern was due to a misalignment and an engineer was needed to

look at the line. According to m (bY7)C) |said, "Tellee

will. We understand and we'll get him his engineer” (Exhibit 17,
pp. 13 and 14).

" stated that he did not recall(b)(7)(c) telling hl
; o1 that the fit up was a violation of procedure. said
e he did not know until NSCP discussed the matter with him that
[(b)(7)(C) | made statements that he felt there were
violations with the misalignment of the MSR piping that night

(Exhibit 17, pp. 28 and 44).

(b)(7)(C) recal rom foreman to pipe fitter
T working for crew was split up between
the remaining two ) /$8hd that {(b)(7)(C) | told him
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it was the end of the outage, they w
wantediﬁﬁEﬁﬂiykmck with the tools a
(Exhibit 17, pp. 16 and 17). _
SE%7) said when he notlfled(bx7xc)
tools, he in7V | did not recall exa

ere ramping down, and he
nd his crew dlspersed

that he was going back to the
ctly what he |(b)(7)(C) said

in reaction. [(OX7) | recalled that[(b)(

7XC) |made some comment about

does this have anything to do with €
said he did not recall his [(b)(7)(C)
p. 49).

(bX7)C) was proba

(bX7)( | related that
the first time he had been taken out

(BY(7)C) |recalled|(b)(7)(C) as a foreman

some problems and was discharged on
@‘)(7)«:) | first incident in
he|(b)(7)(C) missed a QC hold point
was written up with a disciplinary w
second time during Cycle 10,(b)X7)C)

He MSR issue, but he

response (Exhibit 17,

bly shocked, but this was not
of the foreman position.
during Cycle 10 but he had

January 20, 1999. |(b)(7)C)
Cycle 10 was that

on a piece of equipment and

arning. )said the

a foreman at the time,

pulled the wrong plug out of a CIass
he was fired. According 7)(C a
working for him and he cou

wrong plug (Exhibit 17, pp. 21-23).
According to ter in the Cyc
told|(b)(7)( | & was going to

him
him|(b )(7)(0)
adding [(b)(7)(C)
(Exhibit 17

(bx ) recalled a later occasion when
rece1v1ng welding upgrades and he re
According to|(b)7)C) told him t
up and he (bX?XC needed to tell him

aned to € ay shift. re

®(7)C) | that niaht 4 told hlm that
day shift in/(b)7)(C) |group. ( ()(

said, "I've gys Deen nig d

said, "This is not going to be the 1
pp. 20 and 21).

KbX7XC) »| several instances dur
had committed errors, did not comple
disagreed with the supervisors about
(Exhibit 17, pp. 60-63).

noted

to move someone fr
| always worke
pp. 18 and 19).
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go on days and to send
it was unusual for

om night shift to day shift,
d the night shift

(BY7HC) was in a test booth
ported for night shift.
hat {was going to show
that he was
laten at he approached

{ wanted him on
was upset andg
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(b)(7) said ﬁby7yc)“ | a tendency to go off on his own, and when

“EE was directed to do something, he would do what he wanted, and
that tendency raised a question about his performance
(Exhibit 17, ».71).

Interview of (bX7XC)§?¥7) (Exhibit 18)
Interviewed by OI:RIV on June 26, 2001, [(B)(7)C) | he developed
the instructions for welding activities for the welding
department, taught the instructions, and performed some
maintenance activities. He said occasionally he would assist the
plant side when he was needed. |[(b)(7)(}said during outages, which
were often 30 or 35 days in length, he normally worked the back
shift, usually from 5 p.m. to 5 a.m. (Exhibit 18, pp. 7 and 8).

(b)7)  |recalled on the night of October 23, 2000, he and(bx7xc)

L)

came in 4 hours into the shift, walked around to monitor the
jobs, ensured they were on schedule, and determined if anybody
needed anything. He said he took care of any obstacles that came
up during the night. [(b)(7)( recalled as he and@bﬂ?ﬂCi were
checking the jobs, he moticed that a line that was previously
rigged and blocked had been unrigged and the blocks removed. He
said they spoke tol(b)(7)(C pecause additional work was now

required. |(b)(7)(Cexplained he thought that the fit up was almost
complete and it now appeared the line was just hanging in midair,

unblocked. id the asked(bx7xd)to get the line fit up and
back in place’ said|(b)}(7)¢)|left to look for|(b)7)C) and

wanted to talk to his supervision
xhibit 18, pp. 8-10).

he guessed ne ((b)(7)

about performing the work (

ﬁﬁﬂj§%aid R(CY | a concern with a cold-spring in the line
and he |(b)(7)(C| told him he would take a look at it, but he did not
recall whet:her present when he examined the line.
{(b)(7)C) | tha called the cognizant engineer,
to determine what he thought about the piping fit up. According
to {(b)(7 (b)(7)(C) looked at the fit up an have a concern
and he % { issued instructions for | cto put the line
back in place and continue working on it" recalled he and
(b)(7)C) |went back to their office and received a phone call from
e [Operations Control Center] telling them to come and talk
to them about a cold-spring issue. He said he called[(ph)(7)(Cland
told him to shut the MSR piping job down until further notice
(Exhibit 18, pp. 10-16).

R
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(bx7) sald(bx7 went to the OCC and told them he was not
Cdualified to make a cold-spring decision, so he called in NEDO.
(b)(7) |said NEDO decided to hold off until they could make a
determination on whether it was cold-sprung or not and that was
all that happened until the next day. |(b)(7)()said he came in the
next day and the line was fit up with a minor cut on one end and
the night shift continued welding it up (Exhibit 18, pp. 12-15).

ZEHZMQ) that he was knowledgeable about the SONGS weldlng
procedures and taught about cold-spring in the welding program at
SONGS. (b)Uﬁ«Jsald in this instance the rigging was removed
because the procedure reqgui m to block everything in place
so the line could not move. (bﬂ77@)said it was not until later
that night, after the line was blocked and rigged up, that the
cold-spring issue arose. He said there was nothing apparent to
indicate that there was a cold-spring condition (Exhibit 18,

pp. 27 and 28).

b)(7)C
52%7) stated he saw the pen and ink change made by( ND(C) to allow

trne use of rigging to push the line back into place and to have

the cognizant engineer verify whether they had a proper fit up.

l(bX7) said the matter was not a major concern, but a normal

(Q@5utine activity, and it was not until a couple of months later

when he was contacted by the NSCP that he heard any more about
that particular incident. opined that|(b)(7)(C) |did good
work, but he was an average supervisor (Exhibit 18, pp. 18-20).

Interview of(bXﬂ(bx7XC) (Exhibit 19)

Interviewed by OI:RIV on June 27, 2001, be7) recalled the night

of October 23, 2000, showed him thélMSR pipe fit up and it
looked “real nice.” said the pipe was blocked in place at
the turbine deck and he went underneath the MSR to view the rest
O e piping. |(b)(7XC) |recalled as he was leaving the area,

pulled Aim aside and told him the pipe was cold-sprung.
explained that he had already told that the fit up
ookea fine, and subsequently he told ¥YAat he needed to do

further evaluation on_the alleged cola= ing, and he went back
to the 0OCC and told|(b)(7)C) [NFI] there was a potential cold-
sprlng on the line and requested NEDO's evaluation. According to
He showed the NEDO engineers the line and turned the
progect over to NEDO because pipe stress was not his area of
expertise. |(b)(7XC) |said he subseguently wrote an E-mail to all
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involved par
his supervis
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fit up, ther

cold-spring.

ties, including the cognizant engineer on the MSR and
ors, to update them on his evaluation (Exhibit 19,

(0)(7) said because the pipe was blocked in place and ready for

e was no wav_for him to determine whether there was
cold-spring or not, but|(PX7)C) |informed him that the line had

(b)(7)(C) |said Be told [l #)hat he needed

to

evaluate the situation and then requested the NEDO engineers
analyze the matter, but he did not recalll|(b)(7)(C) |response

(Exhibit 19,

(BX7NC) |recal

not a specif
evaluated by

(P)7)(C) stated his function was to evaluate the fit up and(bx7)

p. 9).

led that he put a verbal “hold” on the project, but
ic stop work notice, and told|(b)(7)(c)to hold until
NEDO. |(B)7)C) |said|(b)(7)( |did not contest his
decision (Exhibit 19, pp. 14-18). ‘

(

should have informed him that “they took some effort to get thls
" 1(b)Y7)C) |recalled when he arrived, the line was
lace, people were standing by ready to proceed, and

line aligned.
blocked in p
the issue of
(Exhibit 19,

(BU7)C) |stated that according to procedure, if there was any cold-

spring or a

engineer arr
professional
a misalignme

situation when he initially gave the “okay” to proceed.

the alleged cold-spring was not discussed
pp. 33-36).

potential for cold-spring, engineering should be
called for an evaluation and all activity should cease until the

ived to provide_an aluation. )|said from a
point of view,mould have him there was
b 7 C

nt and added he

was not fully aware of the

(b)(7XC)

related that from what he saw without knowing that there was a

natential co

®)7)C) |state

Interview of

ld-spring, the fit up was good enough to weld.

d thattold him that the line was out of
alignment, which meant when they put the line back in alignment,
it caused the line to be cold-sprung (Exhibit 19, pp. 22-36).

(0)(7)(C)

(Exhibit 20)

Tnterviewed
(b)(7)(C)

union build

(b)(7)(C)

by OI:RIV on June 27, 2001,52%7) stated that
was the Welding Supervisor, SCE, and Bechtel provided

ng trades craftsmen for his organization.
became the craft’s supervisor because BECHT

b\{(7 said
['EL

“secunds” the Bechtel building trades union workers into the SCE

work force |

Exhibit 20, pp. 5 and 6).
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(B)(7) stated he first had “dealings” with

P during the

nit 2 Cycle 10 outage [January 'l recalled that
(b)(7)C) |was a secunded | in the SCE maintenance
group who worked in the fabrication shop to prepare for the
outage. He said ((b)}7)(C) | had once missed some steps on a work
order, which was a violation of inspection steps. According to
(b)(7)() after SONGS proceeded into the outage worked on
the wrong piece of equipme explained that due to
Bechtel work rules, he was fired during the Unit 2
Cycle 10 outage and it was determined that he [(b)(7)(C) was not
eligible to be rehired for one year. |(b)}(7)C)jadmitted he made the
decision to fire|(b)(7)(C) |based on his [(b)(7)(C) | violation of

work rules but did not speak directly with him [(B)}7)(C) at the
time (Exhibit 20, pp. 6-8). -

According to [(b)(7){) BECHTEL had noted |(BX7)C) termination as
not eligible to rehire for one year. He sald in working with the
building trades and pipe fitter’s union, a business agen
discussed the severity of the one-year termination. [(B)(7)(C)
recalled that Bechtel reduced that punishment period to 30 days;
however, he was unable to recs vhere such information was
detailed. [(b)7) |stated that(P)?)C) |was rehired for the Unit 2
outage as a journeyman pipe fitter and was treated the same as
everyone else (Exhibit 20, pp. 12-15).

(0)(7) recalled that as the Unit 2 Cycle 11 outage was winding

“dowri he discussed with{(b)(7)(¢)that the crew finishing their work
would be dispersed into the other crews on back shift as work

finished. |(b)(7) said he could not recall any discussions at
that time that/(b}(7C) |had brought forward safety concerns
(Exhibit 20, pp. 14~ . :

(bY7NC|related that(bx7xc) discussed the ongoing outage work
and stated that the work was not going well, but never discussed
specific individuals. According to |(b)7)(C) Italked

about having trouble finishing up the work and remaining on
schedule. |(b)(7)(®) did not recall any specific individual’s name
that was méntioned by|(b)}(7)C) |and did not recall any
discussion about the MSR work (Exhibit 20, p. 18).

(b)(7)) recalled conversations in broad terms with(P)7)(C)
about the crews and completing the work. [(b)(7)K)related that

(bX7)(C) told him he |(b)(7)(C| needed to place better qualified
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foremen at SONGS, and he replied that SCE needed to bring

“2¢ people in earlier to learn the procedures and the MOs. |(b)(7)(C
said it was decided to discuss the future after the outage
(Exhibit 20, p. 19). '

(b)(7)) recalled on October 23, 2000, he askedsbx7) how work was

going Aand , 7) hJ:.m h shogld wrap up ggon.
recalled tha said|(b}7)C) told him when the crews wrap
up the work, he would like the foreman demoted back to journeyman
and his crew dispersed into the other crews. |(b)(7)¢)recalled that
Te ually came to see him |(b)(7)(C) | @ month or two after
his(®)7)(C) conversation [(b)(7)C) According to|(b)(7)(C)
resented the events and what he felt were issues that
occurred during the week before he was demoted from
foreman to journeyman. recalled that |(O)(7)(C) |stated that

the week before he was demoted, he brought safety i1ssues forward
(Exhibit 20, pp. 20-22).

52x7) recalled that during-their discussions,(bx7xc) mentioned
that he had spoken to NSCP, and he [(b)(7MCL said he told |(B)7)(C)
‘he would look into some of his |(PX7)C) concerns.
lstated he pulled the work order because one of

concerns was that work was performed but was not
: documented on the work order. According to|(b)(7)c) he |(b)(7)C)

5 talked about one weld and he thought the other weld had been

: reworked so that the stress was taken out of the pipe. |(b)(7)(C
related that|(P)(7XC) |was concerned that the work was done on a
weld and he did not think it was documented. [(D)(7)(¢) recalled he

rough. the work order and it appeared to him that some of
Te (b)7)C) concerns were not founded, and he saw where the work
was documented in the “work done section.” According to
.RBMYXC) | that it “sounded like a bunch of smoke and

mirrors” to him and he responded that he looked into
Kbxzxc) |concern with documenting the work order and he did not
see an issue at that time. [(b)(7)e)said|(b)(7)C) | replied he still’
r ' had a concern and needed to talk with tmewrc—and the union and
P he [(b)(7)(C| said he had no objection. [(b)(7)(C|related that[bY7)C) |
; said at for bringing the concern forward, he had been demoted
; from foreman to journeyman. said he tried to explain to
i (B}7)C) | that the work was wrapping up, his crew was not needed

anymore, and that was why he was not a foreman anymore to which

(b)(7)(C) commented that was “smoke and mirrors” (Exhibit 20,
i pp. 22-25).
|
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(b)(7)c)recalled that during the Unit 2 outage, they were having

some difficulties working with According to(b)(7)(C

(bY7)C) |and |(b)(7)(C) |were friends, had worked together, and had
both been foremen on back shift (Exhibit 20, pp. 43-45).

recalled that (B)(7XC) worked as a journeyman after being
removed from foreman and went into additional welder training on
day shift. |(b)(7)(C|said he did not recall any break in employment
for |(b)7)C) | at that time (Exhibit 20, p. 29).

position, and he allows

€9x7)83 said he did not discourage (7)chrem going to the NRC
and told him that was an option, gﬁé did not need to come
to see him first, he could go straight to the NRC. According to

[(b)(7)(C) |said he worked for Bechtel and wanted to give
Bechtel management the opportunity to answer his questions
(Exhibit 20, pp. 26 and 27).

(B)7NC | stated he felt|(PN7)C) | had made a choice of whom he wanted
to speak with and had_decided to talk with NSCP. related
- that as a manager he | )T as not going to take an aggressive
to take the path that he desired

(Exhibit 20, p. 47).

Interview of]PX7)NC) (Exhibit 21)

Interviewed by OI:RIV on June 27, 2001, ' stated that
he had total responsibility for thef C)

implementation at SONGSl‘ ' @aid his responsibility for

Bechtel employees was to ensure the work assigned was completed.
He said he generated schedules, staffed the work with whomever
was available, and determined who worked for him and who
performed supervision. He explained the welders worked 12-week
schedules and SONGS initially used the station welders and when
there was excess work, he supplemented the workforce with Bechtel
personnel (Exhibit 21, pp. 3-6).

(b)(7)(C) recalled that in previous SONGS outageswas a

foreman within maintenance, adding he could not remember when
(b)(7)C) |was not a foreman. According to|(b)(7)C) until
recently, he performed well, but in the previous outage

he started attracting his [[(bY7)C) | attention. He recalled
two episodes that involved |(b}(7)C) one problem was because
his |(b)(7)C) ‘ crew bypassed a hold point on the back shift. He

said that was brought forward and ((EX7)XC) |received some
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discipline. |(B}7)C) said he did not usually get involved in
everyday work issues, but a bypassed hold point attracted his
attention. He said the next issue occurred on the night shift,
on an ASME [American Society of Mechanical Engineers] valve
inside containment, and the wrong plug was pulled. An NCR
[nonconformance report] was written andi(b)(7)(C) supervision was
contacted. said later that evening when he ((b)(7)(C)
was interviewed N7)C) related that he felt the drawings were

ambigquous and it to tell which plug was correct.

(bX?’Féid while |(b)(7)(C) |and his supervisors were sitting
‘Iﬁ_HIE_LEF_::L__,_—,_j Office, he reviewed the package and it was
very evident which plug was correct. KbX7XC) said [(b)(7)C)

actually broke down, he had tears in his eyes, walked away, his

superintendent |(b)(7)(C) followed, and b\(7 C)came back and said
that (B)(7)C) quit. According to (XX told him
that sald he could not handleé the pressure, he took full

responsibility for what had happened by telling his crew to pull
the wrong plug, he quit and left (Exhibit 21, pp. 8-13).

(b)(7)(C) said they [SONGS] had a difficult time staffing for
the outages and a j acquiring supervision. He recalled
for Cycle 11 that|(P)}7)C) name came up for supervisor, and he
told@ bY(7)(C he did not have any other name they would use

him (Exhibit 21, pp. 8-13).

MbX7XC) Isaid he had knowm(bx7xc) for years and recalled an
incident during Unit 2 Cycle 11 where there was a 10-inch line to
cut out. He said at morning turnover they learned there was only

> on the line and the line was still in place.

(b)X7)(C) said he heard that|[(b)(7)(C) | had used a cutting machine
to cut the line because he felt it was safer, rather than using a

cutting torch in that area. (b)(7)(C) recalled the discussion

that followed was, why did he not use the cutting torch
as discussed in the turnover (EXhibit 21, p. 14). ’

MbX7XC) lsaid the ME113 line in guestion had a long story
behind it and|(b)}(7)(C) as the foreman who was directed to get the
line back up In place and, if necessary, to call engineering.

(b)(7)(C) | said there was no pressure and about 2 days later on
the turnover he learned the night shift had called engineering to
look at the fit up because either the craft, the foreman or|(b)(7)(C)
was concerned about the fit up. Kbx7xc) ]recalled they nhad an

engineering review and engineering had originally said it was
“okay,” but called back later and said to stop work (Exhibit 21,
pp. 22-24).
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®N7)C) recalled that toward the end of that outage, he
stayed over one night to conduct the turnover because he was

determined to have the work completed. Kbx7XC) lrecalled that
[(G)7)C) ] (b)(7)) and four other foremen walked down the whole
project. According to|(b)(7)(C) | he identified what had been

completed by the day shift and what he expected to be completed

on the night shift. After he had completed the walk down,
|(b)(7)(C) ]said he calle and and said he had no

confidence from the feedback he was getting that the job was

going to go the way he asked. [(B)7)C) . | said he told|(b)(7)k) and

that if they were lucky enough to get the job completed, he

wanted to disperse (b)(7)(C) XY on back shjft and send |(b)(7)(C)
back into a crew. recalled that complained
about (b)(7) erformance and that caused him
concern. recalled that he contacted\U and said
he thought there was a leadership on the night shift,
referring to(b¥7) and |[(GX7)C) | (Exhibit 21, p. 26).

L) '
said the Unit 2 Cycle 11 outage was almost. completed
was left on back shift in a crew for the rest of that
; e recalled that between outages, |(b)(7)(¢) and he had

talked about how acted strangely in the last outage.
RbX7XC) jrecalled he had heard about conflicts withka7XC) 'I

and another foreman, and he KbX?XC) 447 said he heard the

fore ' rior to being laid off because of conflicts he had
with|{(B)7)C) | [(b)7)C) | he had no way of confirming that,
but he knew there was controversy on the night shift (Exhibit 21,
p. 28).

(bX7XC) said he decided to put
that whole situation would relax. said so that it
would not look like they were picking on he was going to
cut night shift in half and put him |[(b)}(7)}C) on days.

aksaild six people were to be assigned to days from the
KHTEngigﬁﬁxéi:::::::]would be one of the six moved and that way

it would not be evident to anybody that he was moved because of

his performance. gbx7§cz recalled tha . moved six
people on day shi ut neglected to put [V on the day

on day shift and maybe

shift. said at that point he was in a bind because
if he pu on days, it would appear that he was taking

him and putting him on days. [(b)(7)(C) | said he was
not going to do that.[B)7)C) "] explained that he decided that

(bY7XC) |needed to upgrade at the test booth and obtain additional
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welding gqualifications and he would become more useful for day
shift.KbX?XC) lsaid they moved him |(b)(7)(C) on day shift,

put him in a test booth, and then kept him on days. KbX?XC)

|

said that most welders would have been very happy to improve

their skills an iaoned on the day shift instead of the
night shift. [ b)(7)(C) said he heard “rumblings” through
Bechtel personne at was not happy, and “he thought

they were getting him out of the way to plot against him. or

something to that effect.” |(b)}(7)(C) stated he could not just
moveI(bX?XC) , | because = was on him, but he was not
g01ng to leave him on back shift because that was going to cause
hlml 7)C) lproblems (BY7)C) lrecalled that he decided
to do thlS in a way that was basically 1nv151b1e and the right
move was for him|(b)(7)(C) lto go . [(BYT)C) |
stated that if he was unaware of|(P)(7)(C) oncern, he would have

said move -him to day shift and would not have cared because it
was the right thing to do (Exhibit 21, pp. 28-31).

(R)(7)(C) recalled at one point during Cycle 11,(bX7XC)

(b)MT)C) | sCE, stayed Jlate and
gave him |(R)(7)C) a turnover step by step. He said (b)(7)(C ame
in the next morning and the task was not completed.
explained that he depended on his supervisors, and if they could
not complete work as directed, then he was not going to succeed
and that was all there was to it. K )7)C) lstated the
decision to ) own from foreman was based upon )
his interactions wj and he [(b)(7)(C)
requested that Bechtel put day shift because of the
interactions he |[(b)(7)}C) | was having with|(B)7XC) |who
he [(b)(7)(C) | felt w not doing his job
properly. According tol|(R)X7)C) was obviously lacking

leadership regarding{(b}(7)(C) there aﬁpeared to be confllct, and

if there was a problem, he would not who
were doing a good job. He said they were stressed out because of
the situation, and he would move|(b)}7)(C) |who was causing the

problem (Exhibit 21, pp. 32 and 5o7=

(bX7)C) said he knew(bx7xc) and(bx7xc) were good friends
and his personal opinion was that|(b)(7)(C was stressed out
trying to bX7WC) ] who was causing problems. |(b)7)(C) J
said he saw|(b)(7)( ( X7XC) |each morning on their own time
in intense conv ana e felt [(b)(7)(C) as coaching
him [b\(?)(C) _lrecalled hearsay that|(b)(7)()and

(bY7)XC) had been argulﬂﬁkg was having a hard time
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managing the situation. (0)(7)C) said based on his knowledge,
visual observation, and THESTacEion with|(B)(7XC) | he made the
decision to move|(b)(7)(C) | which was a very effective decision
because the problems ended. |(®)(7)(C) recounted that [((BY7NC

thought it was a good idea and he appeared relieved. [(D}7)(C)

said|(b}7)C) | was causing friction on back shift that needed to be
taken care of and he| (7)(C) ‘ was not going to fail because
of one person who would not cooperate (Exhibit 21, pp. 33 and
35).

Asked when he became awargp)(7)(C) ad a problem or a concern
about the MSR piping, replied the morning he came in

and heard engineering had gotten involved and that same morning
the problem was corrected. . ' stated he never received
a clear stor b (BY(7)C i '

Y, but apparently requested engineering to
look at the MSR piping once it was fit up. He recalled that
SONGS Engineering looked at the line, initially said it was
“okay,” but then called back and said it was not “okay,” and they
were on hold. [(bBY7)C) | said that was_the first time that he
heard that there was a problem and that [(b}7)(C) |was the foreman
involved (Exhibit 21, pp. 36 and 38).

AGENT'S NOTE: MO#0010057800 (Exhibit 6), identified that on
October 23, 2000,/(b}7)C) lallowed the use of rigging for the
MSR line. Further identified in the MO was that on

October 24, 2000,|(b}(7)XC) |noted his concern in writing

fat the end of hi g shift that started on October 23,
2000] about a possible nonconformance. Additionally noted
was that on October 25, 2000, the work was completed.

salid he knew(bx7xc) |was a foreman and that

had raised a problem. According tol 7)(C) ?J
supposed to stop work and raise the 1ssue and that
part did not concern him, but why it took 3 days to complete the
task did concern him. . ey needed to cut the

line, why not just cut the line.)(7 , added that more

time was spent worrying about the problem than taking care of it
and that was why this whole thing was ridiculous (Exhibit 21,
pp. 36-39).

(B)(7)C)

(b)(7) said he knew that was the one that asked
0 get engineering to 100K at the line because he was
concerned. According toKbX?XC) fshould have been

concerned about cold-spring because he was the one that cold-
sprung it, no one else would know, and that personally disturbed

him [(b)7)(C) (Exhibit 21, pp. 38 and 39).
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(B)7)C) said he did not recali any instancesvafter that night -

where he asked for anyone to be downgraded from foreman, adding
it was not a big deal, because a contract employee had no rights.

He e ' that if a contract employee “messed up one day,”
he b)(7)(C) could remove the individual from the foreman
position. said he believed|(b)7)(C) |was furnished a

lot of chances because he had knowledge and skills, but the
(b)(7)C)

situation had reached a point where was not following
instructions, and he had no right to be a foreman (Exhibit 21,
p. 40 and 41).

(0)7)C) stated that the best thing (7)(C) did that

night was to ask for an engineer. said he expected
that of a foreman, adding what “bugs him” was once the

engineer was present, he [(b)(7)(C) | did not disclose that

the line had cold-spring and|(b)(7)(C) [Iooked at the line and said

it looked fine and walked away. |(b)(7)(C) | said he heard|(b)(7)(C)

say 1t was after he said the line was “okay” and walked
away that|(b}(7)(C) kcornered him and said he|(B)(7)C) | did not see
the whole story and the line actually had a cold-spring

(Exhibit 21, pp. 58 and 59).

AGENT'S NOTE: Reference Exhibit 19, Interview of |[(P)7)
stated m’ did not_inform him about “€he
cold-spring. stated that|(b)}(7)C) | told him the pipe
was out of allgnment and therefore cold-sprung. Reference
Exhibit 2, Interview of Alleger stated
that upon returning from lunch, he sa at the site
conducting an evaluation and advise about the
cold-spring. '

Interview Of(bX7KC). (B)7HC) (Exhibit 22)

Interviewed by OI:RIV on June 28, 2001’(bX7XC) salid during the
last Unit 2 outage, |(b)}(7XC) l|and another supervisor [NFI] helped
him perform markups to demonstrate how SONGS would install unigue
valves in the plant. He said prior to the outage, they completed
outage preps, walk-downs, and a “little mark-up work” by
performing piping pre-fabrications for different system
assemblies (Exhibit 22, pp. 6 and 7).
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(0)(7)C) | (B)(7)C)

(B)(7)(C) opined that was a. gond emnlnyee and he
did neot have any probléms with hhn.(bx7xc) recalled some

schedule problems he had g v turnovers from day shift to

swing shift, that involve (bx7XC)‘ did not get completed as

instructed. |(b)(7)(C) |explained a few times he had to stay over to
U

ensure instructions were communicated and understood by the swing
shift. |(b)}7)C) |recalled an incident where some of his
instructions were completed out of sequence and the schedule
became delayed (Exhibit 22, p. 8). :

out completing a pipe fit up and the instructions to continue

(BX7XC) recalled an incident which involved(bXYXC) that occurred
a
th

e nine up were not performed as expected.{(b)7)(C recalled
that|(O)7)C) explained the delay was because he()()( ) felt
the fit up and rigging could not be performed in the manner the
day shift supervisor had recommended. [(b)(7)(C) |said he did not
know if he[(b)(7YC) | did not quite understand the instructions,
but they “"lost a shift” and became behind schedule. said
his shift performed the work, stuck to the same plan, and did not
have any problems, adding it was easily communicated and worked
out (Exhibit 22, pp. 9 and 10).

(b)(7)(C) said he furnished updates to(bx7xc) in the mornings,

mid-afternoons and afternoons, at turnover meetings, and

constantly provided him status reports. |(b)(7)(C) said the
situation about the instructions thaf(p)(7)(C) [d;g not follow was

discussed in one of the status reports.(bx7xc) said |(b)(7)(C)

talked with him about the incidents witl} but

he {(b)(7)(C) did not recall thathX7XC) |made any specific

comments about|(b)(7)(C) Exhibit zz, p. IIJ.

(b)(7XC) | said he observed (b)7)C) work habits during the one

week [(B}(7)(C) |worked directly for him, and he did not have any

problems with his [(b)(7)(C) | work habits. [(B)(7)(C) |stated that
[(b)(7)(C) | out quality work, knew the plant’s expectations and

procedures, and that was why he was a supervisor. According to
(b)(7XC) the two issues about following instructions from day

shift to swing shift were the only negative experiences he had
withK§x7XC) : |summarized that(b)(7)(C) |had a good
attitude, worked the mark-up and set up ror an initial project
for him and added that|(h)(7)(C) pad good ideas (Exhibit 22, pp. 15
and 16) .
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Interview of [(b)(7] Iz (Exhibit 23) [B)7)C) | [(0O)7]

(Exhibit 24)

Interviewed bv OI:RIV © topber 10, 2001,
(b)(7)(C) and worked with

Interviewed by OI:RIV on June 28, 2001,(bx7) and(bx7) were
identified as peers of Their comments were general in
nature and did not provide any specific information regarding the
issue under investigation.

Supplemental Document Review

The United States Department of Labor (DOL) Settlement Agreement
with{(b)(7)(C) dated July 12, 2001, was provided by DOL and
documénted the terms and conditions of the settlement agreement
that was arranged by the DOL between|(b}(7XC) |and Bechtel and/or
SCE (Exhibit 25). .

Unit 3 Cycle 11 Qutage Craft Force Ranking Form, dated
January 15, 2001 (Exhibit 26)

(b)(7) . 0)T)C)

This form completed and signed by(C) assigned a
number 15, the third highest scoreTor layoff pUrposes which
included [(b}(7)C) ¢classification as welder.

General President’s Proiject Maintenance Agreement, dated
October 12, 2001 (Exhibit 27)

This excerpt from the union agreement noted that pay for shift
work was different in that 8-hours pay was earned by 7 % hours
work. Therefore, shift work involved a pay differential.

Testimony/Evidence

Interview Of(bX7XC) {Exhibit 28)

he was a
and \ (b)(7)(C)

in the Unit 2 Cycle 11 outage. He recalled that was a
*good guy” and ‘ was a good man, honest and knowledgeable.

(b)(7) pxplained this was the first shift he was assigned as a

“Psreman and id not like working fo BY7XC) | He said several

times he qu(bX7XC disagreed about accomplishing work, relating
that[(p)(7)(C Wwas loud and opinionated in resolving the matters;
however, he |(b)(7)(C| said there was never a question about safety
but more about moving quickly to finish |(b)(7)(C)|said he did not
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inform anyone about his difficulties with€E¥7) but eventually
qguit working at SONGS because|(b)(7) |was always yelling loudly and
pushing to do things quickly.|(C) said he did not recall the

interaction that occurred between |(b}(7)C) |and|(b)(7) |(Exhibit 28,

pp. 4, 9-15). C

(0)(7) said one night at lunch he saw(bx7xc) who said something

55 “going on” but he did not elaborate. bﬂ?XCFaid he later
heard that it was about a 10-inch pipe that was moved 2 or 3

(
inches. said he also heard that(b)(7)(C) |said he was told to
move the piping by SCE and hel(bM(7)( | Said he heard the matter
resulted in a cold-spring and thatj(b)(7)C) |was removed from his

job. |((b) (7)) said it was toward € end of the outage that
(B)(7)(C) was moved 'oKbX7XC) }crew and. he [(b)(7)C) pnly picked up

two ofl(b)7)C) lcrew. According_ to[(b)(7)(C) picked up
more o](b}(7)C) | crew because hd(b)( | also picked up more

of the assignments; however, |(b)(7)¢)said the work was reducing

anyway (Exhibit 28, pp. 21-28

(

L)

b)(7) opined that after that move,(bx7xc) seemed to be depressed,

and he recalled that [(b)(7)(C) |said he was going to take the matter

to the NRC.[(b)(7)(Clalso recalled that{(b)(7)(C |said thathad
“gscrewed up” an hat was why he was moved; however,u:“im!.aid he

could not recall any of the specific language used xhibit 28,
pp. 27-36).

(B)7) |recalled that (BXN7XC) explained that the forced ranking

LN

(

(.

process for layoffs was to be honest an-(bﬂ?ﬂ;said he ranked most
of his people pretty high. He did not recsa any specific
instructions about using a pencil that could be erased or
specific direction on how to rank anyone (Exhibit 28, pp. 38-39).

b)(7) said that as the SCE outage was ending, (B)(7) became more

agd more “antsy” and he |(b)(7)(C |wanted out, so he€ just quit. [(B)(7)(C
summarized that was the worst outage he had ever worked, they

seemed rushed and short-handed but|(b)(7)(cdmitted it was also the
first time he had been a foreman (Exhibit 28, pp. 44-46, 51-56).

Interview of!(bx7XC)Lﬂbx7!(Exhibit 29)

(b)(7)

Interviewed by OI:RIV on October 10, 2001)(C) said he was the

|(b)(7)(C) lwho filled out the forced rankin

score for

his shitt which included[(b)(7)C said tha

assigned to his crew by |(b)(7) who told him that](R)7)C)

and

®)
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(0)(7) o (0)(7)(C)

had made the decision to put

on his shift, but
he [(b)}(7)() was not given a specific reason. |(b)(7))saidllhvic) |was
one of the four welders on his shift and he ranked|(b)(7)(C) |[second

from the top with a 15 score. |(b)(7)((Jsaid there were also five

pipe fitters on his shift, but ey were ranked independent from

the welders. [(b)(7g)lsaid he was provided no specific direction
about ranking(bx7x0) and ranked him according to the work
wit

experience he
con91dered to be an excellent mechani
welder who tended to talk a lot. (bx7xlreca1
performed well for him, but he recalled one

had neglected to follow instructions,

him for that particular shift, adding he

ic and a decent

led that|(b)(7)(C)

instance where

and another welder did not perform as he expected. Kreca

that|/(b}7)C) 0ld him he did not like his fo
but understood that(b)(7)(Jwas the supervisor.

BECHTEL organization determined who and when Some one was let go

when there was a reduction in force (Exhibit

(b)7¥)recalled from shift turnover conversati

ced ranking number,
X} added the

29, pp. 5-15).

ons and other

discussions, he heard tha had “foreman problems” and a

name associated with the terminology of “whi
(Exhibit 29, pp. 15-18).

AGENT'’S NOTE: (B)(7)(C) attorney provided
was|(b)(7)(C) |copy of the rankings for his

information was compared with (Exhibit 8) a form provided by
BECHTEL, and no anomalies were apparent.

that the three other welders classified

ignment on his

adding that(bX7XC)'

problem with the M olplng prlor to his ass
shift However,(bx7k stated he did not have first-hand knowledge
of |(b)7)(C) issues. |(b)(7)) stated that he had not heard[(b)(7)(C)

|

stle blower

{Exhibit 26) which
shift. This

s

confirmed
the same as|(b)(7)(C)

and on shift with(BX?XC) were let go on January 19, ‘

week prior to the date, January 26, 200
let go.

Reinterview Of(bX7XC) (Exhibit 30)

1, that |(b)(7)}C) |was

Reinterviewed by OI:RIV on October 10, 2001

(B)(7)(C)

explained that his decision to move |(B)(7)C)

[foreman to pipe

fitter on October 26, 2000, was based solely
performance KbX?XC) lsald in the Unit 2

on (b)(7)(C) work
Cycle 11 outage,

a

before|(b)(7 ked on the MSR piping, he had brought attention

to hlmbecause he had not used
cut a line which he had been instructed to ¢

a cutting torch to
ut by the shift
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turnover and the day shift had to finish the task. He stated
that{(b)(7)(C) |had delayed another project where an unauthorized

weld used, the weld had to be totally removed, but
[(B)(7)(C) | only had a portion of the weld removed, and the day
shift had to finish the task. Kbx7xc) [added that he

recalled the earlier circumstances 1in Cycle 10 where(b)(7)(C) |was
fired and had wondered whether he was paying attention

to the necessary work details as required by the tasks.

ka7XC) said he had heard about the problems with the MSR
piping, but did not consider the matter to be a concern, but had
noted |(b)(7)C) involvement (Exhibit 30, pp. 7-21).

KbX7XC) lsaid that at the time of the MSR piping problem, he

had decided to stay over and assist with the shift turnover to
ensure the work was understood and completed by the night shift.
During the turnover walk down, he recalled thatwould
shake his head in a negative manner when he discussed the varied
work assignments. [(b)(7)(C) !said he determined at that time
to move|(b)(7)(C) |becauseé he no longer had confidence in his
dedication and performance to carry out assignments (Exhibit 30,
pp. 14-17).

(B)7)C) said he knew that(bx7xc) had brought forward his

ideas about conducting work and safety concerns in the past and

stated he |(b)(7}C) | had no concern about that aspect of

KbX?XC) lemployment. (bX7)(C) said he had been trained in

working with individuaIg§ wno pbrought forward safety concerns and
to him there was not any connection with |(b)(7)(C) safety
concerns_and his decision to move|(b)(7)(C Yom toreman to pipe
fitter.KbX7XC) | said he had also been trained about working
with whistle blowers, and at the time he made his decisions, he
did not consider that|(b}(7)(C) |was a whistle blower (Exhibit 30,
pp. 3-6, 48-50).

(b)(7)(C) recalled that going into the Unit 2 Cycle 11 outage

was a concern because SCE was also using contractors other than
BECHTEL to perform the work and that would most likely cause some
problems. [(b)(7)(C) | the Unit 2 Cycle 11 outage was not
remarkable and if he received any type of bonus for the
completion of the outage, he did not recall it (Exhibit 30,

pp. 20, 45).
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According to (7XC)after(bx7xC) had been moved to pipe
fitter, he worked o snitt, and he Kbx7XC) \ began
to hear of communication problems on the night shift.

said he heard of several disagreements and arguments
ibﬂ?HCi and had noticed a decline in

ability to communicate with [(B}7)}C

said he knew that[(b)(7)(C) |and [(KY7)C) Jwere friends

and had worked together in the past. He said he noticed that
(bY7)C) | appeared tf ie_ ffjching and trying to assist|(b)}7)}C) |
and he decided that/(0)(7XC) |was detractin mpletion of
work on the shift and causing dissension.|[(R)(7)(C) 'said he
decided to move|(b}7)C) |to day shift and alleviate the problem on
the night shift. He identified the problem to be communications
problems with[ ] and that |(O)7)C) |was the source
of the problem. ald at that point, he knew|(b)(7)(C)
had brought forward a safety concern about the MSR piping so he
resolved to ensure there was no connection between moving|(b)(7)(C)
and his safety concern. |(b)(7)C) | said he made the decision to
nove. . to dav shift solely on performance issues with

(7X (b)7)C) said he sent|(b)(7)C) |for additional weld
Faining and certifications during e day shift and then
requested he remain on the day shift, and his decision was based
solely on [(P)7)C) performance. |[(b)7)C) said in retrospect

his decisi rrect because had communication
problems with the night shift (Exhibit 30, pp. 21-25, 31-37).

7)(C) said he recalled no further.problem; or disc
abo and he had no knowledge or input int
layoff in the later reduction in force. (BU7)E9aid he did
not recall any additional di ions about ‘ working for
SONGS, and he w lcome back to work as a pipe fitter
in the future. tated that in summation the
personnel moves with that he directed were based solely
on[(b)(7)(C)  |performance and were not related to his safety
concerns (Exhibit 30, pp. 40-44, 45-50)."

Agent’s Analysis

An analysis of the evidence was performed to determine 1 £[{(BX7)C)

was the subject of employment discrimination by SONGS management
for identifying safety concerns.
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Protected Activity

According KbX?XC) | he reported his concern regarding the cold-
spring condition of the MSR piping to his management [Bechtell,
to SCE, NSCP, and the NRC Senior Resident Inspector. [(b)(7)(C) |
identification of this issue to his management, the SCE, NSCP,
and the NRC constituted protected activity on his part.

Management's Knowledge

(b)(7)(C) | concerns regarding the MSR piping issues were well

known to Bechtel and SCE management and were the subject of
numerous discussions.

Adverse Action

(B)7NC)  |identified the following actions which he believed
constituted either adverse actions or harassment on the part of
SCE management for his |(b)(7)(C) reporting of safety concerns:

(BX7NC) claimed he was removed from his position as a night shift
foreman as a result of raising concerns to Bechtel and SCE
management which resulted in a reduction of pay. This
investigation confirmed that|(b)(7)(C) |was removed from his
position as a night shift foreman and reassigned to work as a
night shift journeyman pipe fitter which resulted in a reduction
of pay.

®)N7)C) claimed he was moved from the night shift tec the day
shift as an adverse action which resulted in a reduction of pay.
This investigation confirmed that|(b}(7)(C) |was moved from the
night shift to the day shift which resulted in a reduction of

pay.

(bX7XC) lclaimed his employment with SCE was terminated on
|(b)(7)(C) | which constituted an adverse action because it

was sooner thaT_he_ielL was appropriate. This investigation
confirmed that|(P)7)(C) |was terminated from employment on
[(0)(7)(C) I

(b)7)C) [alleged he was not rehired as a night shift foreman for
‘the subseqguent outage which constituted an adverse action for
engaging in protected activity. This investigation confirmed
that [(b}7)(C) |was not rehired as a night shift foreman for the
subsequent outage, but rather was hired as a journeyman welder.
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Adverse Action Caused by Protected Activity

This investigation determined that|(L)N7)(C) removal from his

night s

hift foreman position and reassignment to work as a

journeyman pipefitter on the night shift was directed by

[(B)(7)(C)

The testimonial evidence provided by |(b)(7)(C) |

[Exhibit 21 and 30] revealed that on October 26, 2000, 2 days
after|(b}7)C) |had identified a concern [October 24, 2000] which

delayed the MSR project’s completion, |(b)(7)(C) ‘decided to move
(B)(T)C) i

from his foreman position to a journeiﬁan iiie fitter

position. !(b (7)(C) Jexplained that because|(bY(7YC) |did not

follow

instructions, he continued to have performance

deficiencies, therefore, he was moved from foreman to pipefitter
as a result of his business decision thatj(b)}(7)(C) performance
did not meet his expectations and he had no absolute right to be
a foreman.

The testimonial evidence provided by(bX7XC) . [Exhibit 21 and
30] revealed that at this time [December 11, 2000} he knew that
(bY7)C) |had raised a safety concern regarding the MSR line but he
was not going im on back shift because that would cause
him problems. |(0)(7)(C) Jfurther stated there were problems on

the night shift, he would not move _the foreman nr supervisor but
would instead move|(b)(7)(C) who he(bX7XC) felt was causing

the problems. KbX?XC) Ladmltted "he made the decision to move

(b)7)C) from thHe nlqnt shAift to the day shift, and his decision
was pased solely on(b)(7)(C) | performance and had no connection
with the concern he had raised about the MSR line.

B)(7)(C)

was laid off or(bX7XC) due to a reduction in

force.

second highest ranking for his classifi

the las
site.

Evidence obtained revealed that(b)(7)C) |was assigned the
ication |

welder] and was
t welder of the four welders on the shift to leave the
This investigation determined this action did not appear

to be motivated by a retaliatory animus.

(0)(7)C)

was not rehired as a foreman for the subseguent outage,

puT wads

rehired on February 8, 2001, to work at SONGS on the

Turbine Plant Cooling Water task and continued work until June 1,
2001, when he volunteered for a reduction in force release. This

action

NOT

Case No.

did not appear to be motivated by a retaliatory animus.
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Conclusions

Based on a review of the testimony, documentary evidence
developed during the investigation and coordination with the RIV
technical staff and the Regional Counsel, the allegation that

(b)(7)(C) |was the subject of employment discrimination by SONGS

"management for identifying safety concerns was not substantiated.
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Exhibit
No. Description
1 . Investigation Status Record, dated January 29, 2001.
2 Transcript of Interview with [(BX7)C) |dated
February 7, 2001.
b)(7)C
3 NRC Memorandum( NIC) to(bx7) dated March 14,
(C)
2001.
(b)(7)
4 NRC Memorandum, |(C) to (BX7HC) dated May 2,
2001.
5 SCE Letter with attachment, dated January 26, 2001.
6 Maintenance Order # 0010057800, dated October 26,
2000,
7 Bechtel Craft Ranking Procedures, dated October 7,
1998.
8 KbX?XC) ‘Ranking Scores, May 1997 through
February 2001. _
9 E-Mail from |(P)(7)(C | dated October 24, 2000.
10 The Bechtel Personnel File.
11 The SCE CPF file.
12 Bechtel Construction Company New Hire Orientation
’ and Work Rules Booklet, dated November 1999,
13 Bechtel Memocrandum, dated June 21, 2001,
14 Transcript of Interview with(bx7xc) ated June 26,
2001. ‘
15 Transcript of Interview with dated
June 26, 2001.
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Transcript of

2001.
Transcript of
2001.
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2001.
Transcript of
2001.
Transcript of
2001.

Transcript of
June 27,

Transcript of
2001.

Transcript of
2001.

Transcript of
- 2001,

(0)(7)(C)
200T.

2001.

Interview
Iﬁterview
Interview
Interview
Interview
Interview
Interview
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Interview
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with

with
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with

with

with

with

dated June 26,

dated June 26,

dated June 26,

dated June 27,
(b)}(N(E@3ted June 27,
dated
dated June 28,
dated June 28,

dated June 27,

DOL Settlement Agreement, dated July 12,

Unit 3 Cycle 11 Outage, Craft Force Ranking, dated

January 15,

2001.

General Presidents Project'Maintenance Agreement,

dated October

12, 2001.

Transcript of Interview with

2001.

Transcript of Interview with

2001.
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2001.
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