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July 27, 2007

Mr. James Kottan

NRC Region I

475 Allendale Road

King of Prussia, PA 19406-1415

Dear Mr. Kottan:

RE: New York Final IMPEP Report and
Program Improvement Plan - Update # 4

We have reviewed the Final Report for the Integrated Materials Performance Evaluation
Program Review of the New York Agreement State Program, which we received on March 7,
2007. The following are our responses to the two recommendations for our program, presented
in section 5 of the report.

1. The review team recommends that DEC transmit inspection findings to their licensees
within 30 days after the close of the inspection.

The Radiation Control Permit Section is now making it a priority to complete its Part 380
permit compliance inspection reports and letters within 30 days. All inspectors have been
reminded of the importance of sending out inspection letters within 30 days after completion of
their inspections. After receiving the results of the IMPEP review, we have met that goal for
most inspections.

2. The review team recommends that the three State Agencies (NYC, DOH, and DEC)
develop and implement an action plan to adopt NRC regulations in accordance with the current
NRC policy on adequacy and compatibility.

We are continuing to update and implement our action plan for adopting NRC
regulations. Enclosed is the fourth update of our Program Improvement Plan, as required by the
heightened oversight process. The following are the changes made since our last update
(submitted on October 20, 2006):

. Adoption of the license termination rule (RATS ID 1977-6) is now our highest priority.
As aresult, completion of that rulemaking (i.e., adoption of 6 NYCRR Part 384) is
expected in the fall of 2008, instead of the first quarter of 2009, as previously planned.
The adoption of the other amendments has been delayed, from the first quarter to the last
quarter of 2009.
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. We have revised the draft express terms for both the Part 380 amendments and the new
Part 384 (the license termination rule). Legal review of the draft express terms for
Part 384 has begun.

. In response to discussion with NRC staff during the IMPEP review, the NRC review of

the draft express terms is now scheduled to take place after the proposed rulemaking

package has been approved by the Governor’s Office of Regulatory Reform (GORR).

The previous plan called for NRC to review the draft rule before GORR.

As we explained in our January 31, 2006 letter to the NRC, we recognize the need to
adopt these regulations, but our delay in doing so has not impaired DEC’s ability to protect the
environment or the public from radiation hazards.

If there are any questions on our updated plan, please contact me.

Sincerely,

Barbara Youngberg
Chief, Radiological Sites Section

Enclosure

[+ s R. Phaneuf, Acting Director, BHWRM
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