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Chairman Dale Klein &2
U. S. Nuclear Regulatory Commission o &
One White Flint North ~
11555 Rockville Pike . , =
Rockville, Maryland 20852 o= ~:~’,
Dear Chairman Klein: . oA

When making Emergency Plan Classification determinations, the NRC and licensees have the same
goal. That goal is to provide for the protection of public health and safety by making timely and
accurate Emergency declarations. Licensee experience has revealed, and NRC has previously
recognized, that during events, the goals of timely and accurate are competing goals. That is,
classification determinations will always be more accurate if more time is taken to assess conditions.
To resolve this dilemma, NRC has issued guidance providing a goal of 15 minutes from the initial
indications of an emergency threshold being met until classification declaration. (See NEI 99-02; see
also NRR Position Paper EPPOS2.) For years, NRC has endorsed the industry practice of achieving
timely and accurate emergency classification declarations by utilizing symptom based procedures to
assess plant conditions and declare an emergency within approximately 15 minutes based on
information available at the time.

Recent NRC actions have introduced significant uncertainty relating to the expectations for timely
and accurate emergency plan classifications. This uncertainty creates the potential for significant
erosion of public confidence regarding licensees ability to implement Emergency Plans.

On May 3, 2007, the NRC Executive Director of Operations (EDO) denied Southern Nuclear
Operating Company’s (SNC) appeal of a White Finding issued by the Region II Staff relating to an
emergency planning (EP) exercise performed at Vogtle Electric Generating Plant (VEGP) on March
22,2006. While the significance of this Finding is due to a failure to critique a PI deficiency, the
critical issue, and point of disagreement between NRC and SNC, is whether the Emergency
Director's (ED) emergency classification was accurate. NRC's position, based on knowledge of the
exercise scenario guide, is that the ED inappropriately upgraded the emergency classification from
an Alert to a Site Area Emergency (SAE) without meeting the SAE threshold. SNCs position has
been that the ED, based on the actual symptoms and indications at the time, made an accurate and
timely emergency classification. In their Finding, the NRC Staff stated the ED acted in‘*hasté’and
should have waited for‘conclusive evidencé before declaring the SAE. SNC believes that waiting for
‘tonclusive evidencé’before making an emergency classification will lead to unnecessary delays and
untimely classifications when applied to the broad range of potential event scenarios.
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In a recent action, EA 07-017, NRC cited a licensee for making an untimely emergency classification
during an exercise. In this case, the ED had Control Room position indication that components had
failed in a configuration that potentially allowed a radiological release path. The ED waited until
‘bonclusive evidence’ of a release path was presented, in the form of increasing vent path radiation
monitor readings, before declaring an emergency. The classification was made 22 minutes after the
initial component failure.

As evidenced by these examples, the NRC has created uncertainty and a lack of clarity for licensees
in determining the timeliness and accuracy of emergency classifications. In one case, NRC states the
ED should have waited for‘conclusive evidence?” In the second case, NRC finds the ED should have
declared the emergency prior to obtaining‘conclusive evidence?’

In summary, in determining the timeliness and accuracy of emergency classifications, SNC believes

- the ED should make a determination within approximately 15 minutes from the time symptoms and
indications are present, such that the ED knows or should know it is likely a classification threshold
has been met. SNC believes NRC actions have led to confusion and inconsistency among licensees
in their approach to event classification. This creates the potential for the erosion of public
confidence in licensees ability to implement our Emergency Plans. On behalf of SNC, I respectfully
request your full and serious consideration of these issues and urge you to direct NRC staff to work
with the Nuclear Energy Instituté and other stakeholders to take all necessary and appropriate actions
to provide licensees with a reasonable basis upon which to determine the timeliness and accuracy of
emergency classifications and to ensure that NRCs Significance Determination Process and
enforcement policies conform to this standard. ' '

Sincerely,




