
Mr. Dennis Hemmer 
Wyoming Department o f  Environmental Q u a l i t y  
Herschl e r  Building 
1 2 2  West 25th S t r e e t  
Cheyenne, Wyoming 82002 

SUBJECT: CONFIRMATORY ORDER FOR RECLAMATION OF THE AMERICAN 
NUCLEAR CORPORATION GAS HILLS, WYOMING, SITE 

Dear Mr. Hemmer: 

Enclosed i s  a corrected page 7 f o r  t he  Confirmatory Order which you accepted 
on October 15, 1996. The replacement page 7 mailed t o  you on October 11, 
1996, which changed " l icensee"  t o  "WDEQ" i n  7.a and 7.b as you requested,  was 
improperly formatted and was missing t h e  words " . . . t o  t h e  License . . . "  in  t he  
l a s t  l i n e  on t he  page. 
with Tom Roan of the  Wyoming Office of t he  Attorney General o n  October 16, 
1996, a t  which time Mr. Roan requested t h a t  the  U.S.  Nuclear Regulatory 
Commission provide a corrected page f o r  t h e  Order. 

i 

Ken Hooks of my s t a f f  discussed t h i s  inadvertent  e r r o r  

I f  you have any quest ions,  please contact  me a t  (301)415-7238 or Ken Hooks, 
t he  NRC Project Manager f o r  the American Nuclear Corporation Gas H i l l s  s i t e ,  
a t  (301)415-7777. 

Si ncerel y , ,7 

Joseph J .  Holonich, Chief 
Urani um Recovery Branch 
Division of Waste Management 
Off ice  of Nuclear Material Safety 

and Safeguards 

Docket No. 40-4492 
License No. SUA-667 

Enclosure: As s t a t ed  

cc:  J .  Joyce, DOE, Wash, DC 
M .  Moxley, WDEQ Lander, WY 
W .  Salisbury,  ANC Casper, WY 
D .  Eckerdt, ANC Casper, WY 
J .  Virgona, DOE Grand Junct ion,  CO 



basis. Corrective actions taken shall be documented in 

response to inspection findings. 

7. Bioassay testing shall be conducted as specified in Standard 

Operating Procedures or Radiation Work Permits. Action levels 

shall be as follows: 

a. 

b. 

Anytime an action level of 15 ug/l uranium for 

urinalysis or 9 nCi o f  natural uranium for in-vivo 

measurement is reached or exceeded, the WDEQ shall 

provide documentation to the NRC, indicating what 

corrective actions have been performed to satisfy the 

requirements of Regulatory Guide 8.22. This 

documentation shall be submitted with the semiannual 10 

CFR 40.65 report. 

Anytime an action level of 30 ug/l for four consecutive 

specimens or 130 ug/l uranium for one specimen for 

urinalysis or 16 nCi uranium for an in-vivo measurement 

is reached or exceeded, the WDEQ shall provide 

documentation within one (1) month to the NRC indicating 

what corrective actions have been performed to satisfy 

the requirements of Regulatory Guide 5.22. 

8. Release of equipment or packages from the restricted area 

shall be in accordance with the attachment to the License 
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UNITED STATES 
N U E= L EAR R E G &B LAT 8 RY C 8 M M i SS I 8 N 

WASH I NGTO N, D .C. 205550001 

October 8 ,  1 9 9 6  'i 

Mr. Dennis Hemmer 
Wyoming Department o f  Environmental Q u a l i t y  
Herschl e r  B u i  1 d i n g  
1 2 2  West 25th S t r e e t  
Cheyenne, Wyoming 82002 

SUBJECT: CONFIRMATORY O R D E R  FOR RECLAMATION OF THE A M E R I C A N  
N U C L E A R  C O R P O R A T J O N  GAS HILLS, WYOMING, SITE 

Dear Mr. Hemmer: 

Enclosed i s  a copy of a Confirmatory Order from the  U . S .  Nuclear Regul a t o r y  
Commission. This order covers t h e  reclamation work  cur ren t ly  being undertaken 
by the S t a t e  of Wyoming Department o f  Environmental Q u a l i t y  ( W D E Q )  a t  t h e  
American Nuclear Corporation ( A N C )  Gas H i l l s  uranium mill s i t e .  A p rev ious  
version o f  t h i s  order was provided t o  the  S t a t e  o f  Wyoming on April  8 ,  1996, 
b u t  was n o t  accepted by the  S t a t e  of Wyoming due mainly t o  ques t ions  
concerning funding f o r  long-term ca re  o f  the  s i t e .  The enclosed order 
includes the  changes made i n  response t o  the  S t a t e  of Wyoming comments on t h e  
previous order .  

A t  p resent ,  t he  N R C  s t a f f  i s  wai t ing for WDEQ t o  va l ida te  or r e v i s e  t h e  ANC 
appl icat ion f o r  groundwater a l t e r n a t e  concentration l i m i t s .  
f inds t h e  A C L  appl icat ion acceptab le ,  Section I V . l l  o f  the  Order would n o t  
need t o  be implemented. 

Please s ign the  order where ind ica ted ,  a n d  r e tu rn  a copy t o  Mr. Joseph J .  
Holonich a t  t he  following address:  

I f  t h e  N R C  s t a f f  

Joseph J .  Holonich, Chief 
Uranium Recovery Branch 
Division o f  Waste Management 
Off ice  o f  Nuclear Material Safety 

U .  S .  Nucl e a r  Regul a tory  Cornmi s s i  on  
Mail S t o p  T7-J9 
Washington, D C  20555-0001 

and Safeguards 



D .  Hemmer 2 

I f  you  have any questions,  please fee l  f r e e  t o  contact  me o r  Mr. Holonich. I 
can be reached a t  (301) 415-7800, and  Mr.. Holonich can be reached a t  
(301) 415-7238. 

Carl J . Papefii el l o ,  Director  
Office of Nuclear Material 

Safety and  Safeguards 

Docket No. 40-4492 
License No. SUA-667 

Enclosure: As s t a t ed  

cc:  J .  Joyce, D O E ,  Wash, DC 
M.  Moxl ey , W D E Q  Lander ,  W Y  
W .  Sal i sbury ,  A N C  Casper, WY 
D .  Eckerdt, ANC Casper, W Y  
J .  V i rgona ,  DOE Grand Junc t ion ,  CO 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

i n  the  Matter o f  ) Docket No. 40-4492 

S t a t e  o f  Wyoming 1 

Herschl e r  Building 1 
1 2 2  West 25th S t r e e t  ) 
Cheyenne, Wyoming 82002 1 

) 
Reel amat i on of  Ameri can Nucl ea r  ) 
Corporation’s Gas H i l l s ,  1 
S i t e  1 

Department o f  Environmental Qual i t y  ) 

CONFIRMATORY ORDER FOR RECLAMATION OF AMERICAN N U C L E A R  CORPORATION’S 
GAS HILLS, WYOMING, SITE 

The Wyom 

complete 

I 

ng Department of Environmental Quality 

the  reclamation o f  the  American Nuclear 

WDEQ) has undertaken t o  

Corporation‘s ( A N C ’ s )  

Gas H i l l s ,  Wyoming, s i t e  which i s  present ly  l icensed under NRC Source 

Mater ia ls  License No. SUA-667 (License) ,  o r ig ina l ly  issued t o  Federal American 

Par tners  in 1971 p u r s u a n t  t o  10 C F R  Par t  40. 

H i l l s  mining d i s t r i c t  i n  cen t ra l  Wyoming a b o u t  85 miles west o f  Casper. 

l i censed  s i t e  encompasses approximately 550 acres  o f  land,  o f  which - _  

approximately 140 acres  cons is t  o f  t h e  decommissioned mill s i t e  and t w o  

t a i l i n g s  ponds  t h a t  a r e  undergoing reclamation. 

semi-arid land t h a t  has minimal value f o r  l ives tock  g r a z i n g .  Reclamation o f  

t h e  mill  s i t e  was commenced in 1988. 

The s i t e  i s  loca ted  in  t h e  Gas 

The 

The remainder o f  t h e  s i t e  i s  
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I1 

The cur ren t  l icensee and s i t e  owner i s  A N C ,  which announced on May 9 ,  1994, 

t h a t  i t  was discontinuing operations and going o u t  of business.  WDEQ informed 

the  NRC on July 21 ,  1994, t h a t  i t  was prepared t o  complete reclamation of t h e  

s i t e  and had i n i t i a t e d  bond f o r f e i t u r e .  The Wyoming Environmental Q u a l i t y  

Council fo r f e i t ed  ANC's reclamation bond t o  WDEQ by Order dated October 5 ,  

1994. I t  i s  understood t h a t  the  S t a t e  o f  Wyoming, t h r o u g h  WDEQ,  i s  reclaiming 

the  s i t e  with proceeds from the  reclamation bond f o r f e i t u r e  on October 5 ,  

1994, a n d  t h a t  the  s t a t e  has been spending i t s  funds t h e r e a f t e r  on reclamation 

a t  t h e  s i t e .  WDEQ has hired a consul tant  t o  design f ina l  reclamation plans 

f o r  ANC's Gas Hi l l s  s i t e .  

I11 

By l e t t e r  dated July 2 1 ,  1994, WDEQ has agreed t h a t  i t  will  remediate t h e  

s i t e .  The remediation wi l l  be pursuant t o  W .  S .  3 5 - 1 1 - 4 0 3 ( a ) ( i i i )  and in  

accordance with the  following documents which comprise the  approved 

reclamation plan f o r  the  ANC Gas H i l l s  s i t e ,  as modified by W D E Q ,  and in  

accordance with ce r t a in  s p e c i f i c  addi t ional  requirements i d e n t i f i e d  in  Par t  

IV, paragraphs 1 through 11 of t h i s  order :  

(1) Interim S t a b i l i z a t i o n ,  Operational,  Decommissioning and  Reclama-tion of t he  

Federal-American Partners '  Mill and Ta i l ings  F a c i l i t i e s ,  Gas H i l l s ,  Wyoming, 

Federal -American Par tners ,  May 18, 1982; ( 2 )  t he  Devel opment of Hydraul i c 

Designs t o  Reroute Willow Springs Draw near Federal-American Par tners  Uranium 

Mining F a c i l i t i e s  a t  West Gas H i l l s ,  Wyoming, Dames and Moore, Ju ly  30 ,  1982; 

(3)  Figure 1 o f  Appendix 3 of Exhibit I1 and Figure 5 of Exhibit  I1 t i t l e d  

"Report on Supplementary Hydrologic Studies f o r  Campsite Draw, Willow Springs 
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Draw, and A New Diversion Ditch a t  West Gas H i l l s  Uranium Mining F a c i l i t i e s  o f  

American Nuclear Corporation, Riverton, Wyoming," submitted December 3 ,  1984; 

and  ( 4 )  modifications t o  t he  above submitted by ANC l e t t e r s  dated May 2 ,  1984, 

and December 16,  1986 (except t h a t  grouted r iprap  need n o t  be i n s t a l l e d ) .  Any 

modifications t o  the NRC-approved reclamation plan which are  proposed by WDEQ 

shall  n o t  be implemented without p r i o r  N R C  review and acceptance.  

The commitments as s e t  f o r t h  in  the  approved reclamation plan,  and t h e  

additional requirements spec i f ied  i n  P a r t  IV, paragraphs 1 t h r o u g h  11 

of t h i s  order ,  will provide adequate pro tec t ion  o f  the  publ ic  hea l th  a n d  

sa fe ty  and reasonable assurance of compliance with the  Commission's 

regulat ions.  

heal th ,  s a f e t y ,  and i n t e r e s t  require  t h a t  the  commitments agreed t o  by WDEQ as 

s e t  fo r th  in P a r t  IV below be confirmed by t h i s  Order. W D E Q  has consented t o  

the issuance of t h i s  Order and has voluntar i ly  agreed t o  complete t h e  

In view of t he  foregoing, I have determined t h a t  t h e  p u b l i c  

ow, without admit t ing 

on with t h e  s i t e  o ther  

reclamation according t o  the  requirements in Part IV be 

any f a c t ,  responsi bi 1 i t y ,  f a u l t  or 1 i abi 1 i t y  in  connect 

t h a n  s t a t ed  in t h i s  Order. 

IV 

Accordingly, pursuant t o  Sections 6 2 ,  81, 83, 84, 161b, 161i ,  and 1610 of the  

Atomic Energy Act of 1954, as amended, a n d  the  Commission's r e g u l a t i o n s  i n  10  
- -  

C F R  2 . 2 0 2  and 10 CFR Par t  40, i t  i s  hereby ordered, t h a t  WDEQ s h a l l  

1. Perform reclamation of t he  s i t e  in accordance with t h e  approved 

reclamation plan i d e n t i f i e d  and  described i n  Section I11 of t h i s  

Order, and modifications the re to  submitted by WDEQ and approved by 

the  N R C .  

3 



2.  In performing reclamation, place ma te r i a l s  as follows: Overburden 

mater ia l s  used as f i l l  sha l l  be placed in  loose l i f t s  n o t  exceeding 

18 inches and  compacted by a t  l e a s t  one pass of cons t ruc t ion  

equipment, with the  exception t h a t  t he  thickness  of t h e  i n i t i a l  l i f t  

may be u p  t o  a maximum of 4 f e e t  t h i c k .  The f ina l  radon b a r r i e r  

cover,  defined a s  t he  uppermost 6 f e e t  o f  s o i l s  o n  t he  p i l e  t o p ,  

sha l l  be placed i n  loose l i f t s  n o t  exceeding 1 2  inches and  compacted 

t o  a t  l e a s t  95 percent of the maximum dens i ty  as determined by ASTM 

D-698 and a t  a moisture content between minus 1 and p lus  2 pe rcen t  

o f  optimum. A f i e l d  and laboratory q u a l i t y  control program s h a l l  be 

implemented t o  assure  t h a t  the  required densi ty  and mois ture  

spec i f i ca t ions  f o r  the  r a d o n  b a r r i e r  cover are  achieved. 

Frequencies for t e s t i n g  sha l l  be i n  accordance w i t h  Sec t ion  3 . 2 . 3  of 

t he  N R C  document e n t i t l e d  "Staf f  Technical Position on Tes t ing  and  

Inspection Plans during Construction of DOE'S Remedial Action a t  

Inac t ive  Uranium Mill Ta i l ings  S i t e s , "  dated March 1987. A d e t a i l e d  

repor t  of reclamation construct ion a c t i v i t i e s  shal l  be submit ted f o r  

NRC review within 3 months of completion of t h e  cons t ruc t ion  of t he  

radon cover. The repor t  sha l l  include the  r e s u l t s  of a l l  qual i t y  

control  t e s t i n g  as well as " a s - b u i l t "  drawings. -.- 

3. Beginning October 1,  1996, conduct an e f f luen t  a n d  environmental 

m o n i t o r i n g  program as  s e t  fo r th  below, and conduct a s e t t l emen t r  

monitoring p rogray  i n  accordance w i t h  ANC's submittal dated April 

24 ,  1992. The r e s t r i c t e d  area perimeter m o n i t o r i n g  l o c a t i o n s  a re :  

Corrals  #2 (779 ,750N)  797,300E; background), Necora #5 (780,400N) 



801,500E; n o r t h e a s t  c o r n e r ) ,  and Well 13 #4 (779,80ON, 801,900E;  

downwind).  

a .  Cont inuous  a i r  p a r t i c u l a t e  s amples  s h a l l  be t a k e n  a t  t h e  

r e s t r i c t e d  a r e a  p e r i m e t e r  m o n i t o r i n g  l o c a t i o n s .  

s h a l l  be c o m p o s i t e d  q u a r t e r l y  and a n a l y z e d  f o r  n a t u r a l  

uranium, t h o r i u m - 2 3 0 ,  rad ium-226,  and l e a d - 2 1 0 .  

The  s a m p l e s  

b .  Cont inuous  s a m p l i n g  o f  r adon  g a s  s h a l l  be p e r f o r m e d  a t  t he  

r e s t r i c t e d  a r e a  p e r i m e t e r  m o n i t o r i n g  l o c a t i o n s ,  u t i l i z i n g  

Track  Etch c u p  d o s i m e t e r s .  The s a m p l e s  s h a l l  b e  a n a l y z e d  

q u a r t e r l y  f o r  r adon-222 .  

C .  D i r e c t  r a d i a t i o n  s h a l l  be c o n t i n u o u s l y  m o n i t o r e d  a t  the  

r e s t r i c t e d  a r e a  p e r i m e t e r  m o n i t o r i n g  l o c a t i o n s  u s i n g  TLDs, 

which s h a l l  be  r e a d  q u a r t e r l y .  

d .  S o i l  s amples  s h a l l  be t a k e n  a n n u a l l y  a t  the  r e s t r i c t e d  a r e a  

perimeter m o n i t o r i n g  l o c a t i o n s .  The samples  s h a l l  be  

ana lyzed  f o r  n a t u r a l  u ran ium,  r ad ium-226 ,  and l e a d - 2 1 0 .  

e .  V e g e t a t i o n  s a m p l e s  s h a l l  be t a k e n  twice e a c h  y e a r  d u r i n g  t h e  

g r a z i n g  s e a s o n .  The sampl ing  l o c a t i o n s  a r e :  

781,05ON, 801 ,700E;  # 2  downwind 778,80ON, 801,950E; # 3  

upwind 776,600N)  801 ,550E.  The sampl es s h a l l  be  a n a l y z e d  

for rad ium-226 and l e a d - 2 1 0 .  

#1 downwind 
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f .  

9.  

4. ut, 1 

All e f f l u e n t  and environmental monitoring sha l l  u t i l i z e  t h e  

lower l i m i t s  of de tec t ion  i n  accordance with Sec t ion  5 o f  

Regul a t o r y  Guide 4.14.  

The r e s u l t s  of a l l  e f f l u e n t  and environmental monitor ing 

sha l l  be reported in  accordance with 10 CFR, Sec t ion  40 .65 ,  

with copies of the  r epor t  s en t  d i r e c t l y  t o  t he  N R C .  

Monitoring da ta  sha l l  be reported in  the  format shown in  

"Sample Format f o r  Reporting Monitoring Data"  which i s  an 

attachment t o  the  License. 

2, '. .. I , z e  the  methodology f o r  s o i l  sample co l l ec t ion  and 

/ radiological  ana lys i s  f o r  a p o s t  decommissioning v e r i f i c a t i o n  

survey in accordance with ANC's submittal  dated Ju ly  1 4 ,  1988. ,,,/' 

5.  Provide a Radiation Safety Off icer  ( R S O )  f o r  t he  s i t e  w h o  

sha l l  possess qua l i f i ca t ions  in  accordance with Sect ion 2 . 4 . 1  

of Regulatory Guide 8.31. 

sha l l  be ava i l ab le  f o r  a l l  required a c t i v i t i e s .  

The RSO need n o t  remain o n s i t e ,  b u t  

- -.- 

6.  Implement an inter im s t a b i l i z a t i o n  program f o r  a l l  t a i l i n g s  

a reas ,  This program sha l l  include wr i t t en  operat ing 

procedures and sha l l  prevent o r  minimize d ispersa l  of blowing 

t a i l i n g s  t o  t he  extent  reasonably achievable in accordance 

with Cr i te r ion  8 of 10 C F R  40 ,  Appendix A .  The e f f e c t i v e n e s s  

of t h e  control methods used sha l l  be evaluated on a monthly 

6 



basis. Corrective actions taken shall be documented in 

response to inspection findings. 

7. Bioassay testing shall be conducted as specified in Standard 

Operating Procedures or Radiation Work Permits. 

shall be as follows: 

Action levels 

a. Anytime an action level of 15 ug/l uranium for 

urinalysis or 9 nCi o f  natural uranium for in-vivo 

measurement is reached or exceeded, the WDEQ shall 

provide documentation to the NRC, indicating what 

corrective actions have been performed to satisfy the 

requirements of Regulatory Guide 8.22. 

documentation shall be submitted with the semiannual 10 

CFR 40.65 report. 

This 

b .  Anytime an action level o f  30 ug/l for four consecutive 

specimens or 130 ug/l uranium for  one specimen for 

urinalysis or 16 nCi uranium for an in-vivo measurement 

is reached or exceeded, the WDEQ shall provide --- 

documentation within one (1) month to the NRC indicating 

what corrective actions have been performed to satisfy 

the requirements o f  Regulatory Guide 8.22. 

8 .  Release of equipment or packages from the restricted area 

shall be in accordance with the attachment 

7 



e n t i t l e d ,  "Guidelines f o r  Decontamination o f  F a c i l i t i e s  

and Equipment Pr ior  t o  Release f o r  Unrestr ic ted Use o r  

Termination of Licenses f o r  Byproduct or Source Materi a1 s"  

dated September, 1984. 

9. Occupational exposure ca lcu la t ions  sha l l  be performed and 

documented as spec i f ied  in  10 C F R  20 .1204 .  

samples sha l l  be analyzed and the  r e s u l t s  reviewed by the  RSO 

within t w o  working days a f t e r  sample c o l l e c t i o n .  

Non-routine 

10. Conduct an annual survey of land use ( p r i v a t e  res idences,  

grazing a reas ,  p r iva t e  and public potable water and  

ag r i cu l tu ra l  we1 1 s ,  and non-residenti  a1 s t r u c t u r e s  and uses)  

in  t h e  area within f i v e  (5 )  miles of any portion of the  

r e s t r i c t e d  area boundary  and  submit a repor t  of t h i s  survey t o  

t he  N R C .  This r epor t  sha l l  ind ica te  any d i f fe rences  in land 

use from t h a t  described in  the  l a s t  r epor t .  

11. Complete compliance monitoring and  remediation of groundwater 

contamination a t  t h e  ANC Gas Hi l l s  s i t e  in  accordance with t h e  

following condi t ions:  ( a )  Sample wel ls  T P 2 - 2 ,  TP2-3 and R-4 on a 

qua r t e r ly  frequency f o r  ch lor ide ,  n i t r a t e ,  s u l f a t e ,  pH,  TDS a n d  

water l e v e l ,  and on  a semiannual frequency for beryl1 ium, cadmium, 

cyanide, gross a lpha,  n icke l ,  combined radium-226 and  228, selenium, 

thorium-230, vanadium and  uranium. Sample Willow Springs on a 

semi annual frequency f o r  ch lor ide ,  n i t r a t e ,  s u l f a t e ,  pH and TDS. 

8 



( b )  Comply w i t h  t h e  f o l l o w i n g  g r o u n d - w a t e r  p r o t e c t i o n  s t a n d a r d s  a t  

p o i n t  o f  compl i ance  well No. R-4 w i t h  background b e i n g  r e c o g n i z e d  a s  

the  mean o f  wells TP2-3, TP2-2,  and Willow S p r i n g s :  b e r y l l i u m  = 

0.05  mg/l ,  cadmium = 0 . 0 1  mg/l ,  c y a n i d e  = 0 . 0 0 5  mg/ l ,  n i c k e l  = 0 . 0 9  

mg/l ,  selenium = 0 . 0 0 2  mg/ l ,  vanadium = 0.10 mg/l ,  g r o s s  a l p h a  = 

1 0 . 4  p C i / l ,  combined rad ium-226 and 228 = 9 . 4  p C i / l ,  t h o r i u m - 2 3 0  = 

1.8 pCi/ l  and uranium = 1 . 2  mg/l . ( c )  Implement a c o r r e c t i v e  a c t i o n  

program due t o  exceedance  of g r o u n d - w a t e r  p r o t e c t i o n  s t a n d a r d s  w i t h  

t h e  o b j e c t i v e  o f  r e t u r n i n g  t h e  c o n c e n t r a t i o n s  o f  b e r y l l i u m ,  cadmium, 

c y a n i d e ,  n i c k e l ,  s e l e n i u m ,  vanadium,  g r o s s  a l p h a ,  combined  r a d i u m -  

226 and 228,  t ho r ium-230  and uranium t o  the c o n c e n t r a t i o n  l i m i t s  

s p e c i f i e d  i n  S u b s e c t i o n  ( b ) .  

the  c o r r e c t i v e  a c t i o n  program,  c o n s i s t i n g  o f  pumping well RW-4 f r o m  

May 1 t o  Oc tobe r  31 o f  e a c h  y e a r ,  a t  a minimal r a t e  o f  1 . 5  gpm w i t h  

a l l  c o l l e c t e d  w a t e r s  d i s c h a r g e d  t o  a nonponding e v a p o r a t i v e  system 

l o c a t e d  on t h e  s u r f a c e  o f  T a i l i n g s  Pond No. 1,  s h a l l  be s u b m i t t e d  t o  

the  NRC by March 1 o f  e a c h  y e a r .  

( d )  A r e p o r t  d i s c u s s i n g  t h e  r e s u l t s  o f  

1 2 .  In fo rm t h e  D i r e c t o r ,  O f f i c e  o f  N u c l e a r  M a t e r i a l  S a f e t y  and  

S a f e g u a r d s ,  N R C ,  Washington ,  DC 20555-0001,  and t h e  R e g i o n a l  

A d m i n i s t r a t o r ,  N R C  Region IV, 611 Ryan P l a z a  D r i v e ,  S u i t e  4 0 0 ,  

A r l i n g t o n ,  TX 76011-8064,  a t  l e a s t  30 d a y s  p r i o r  t o  t h e  e s t i m a t e d  

c o m p l e t i o n  of t h e  work d e s c r i b e d  i n  S e c t i o n  IV l . ,  o f  t h e  d a t e  o n  

which t h e  s i t e  w i l l  be a v a i l a b l e  f o r  a c o m p l e t i o n  i n s p e c t i o n .  
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13. Cooperate with the  NRC (or i t s  cont rac tor )  in  NRC's s i t e  

inspect ions.  

14.  Perform such addi t ional  reclamation and  groundwater c o r r e c t i v e  

act ion as i s  necessary as agreed between N R C  and WDEQ, t o  comply 

with p a r a g r a p h s  1 t h r o u g h  11 above. 

15. Cooperate with t h e  U .  S .  Department of Energy ( D O E )  and  U. S .  

Army Corps of Engineers in matters r e l a t i n g  t o  the t r a n s f e r  of 

t he  s i t e  t o  the  DOE, including preparation by D O E  of t he  s i t e  

Long-Term Survei l lance Plan required by 10 C F R  4 0 . 2 8 .  

1 6 .  When the  s i t e  i s  ready f o r  t r a n s f e r  t o  t h e  D O E  f o r  permanent 

custody a f t e r  reclamation, t he  S ta t e  wi l l  pay over t o  t he  U .  S .  

Government an  agreed upon amount as required by Cr i t e r ion  10 of 

Appendix A t o  10 C F R  Pa r t  40 t o  s a t i s f y  the  long-term 

surve i l1  ance and  control fund requirement. 

1 7 .  The requirements i den t i f i ed  in paragraphs numbered 1 

t h r o u g h  16 may be modified, in wri t ing only,  by agreement- 

between WDEQ and N R C .  

Upon completion of the  f ina l  N R C  inspection a n d  a determination t h a t  t h e  

inspection demonstrates t h a t  t he  s i t e  has been reclaimed in conformance with 

a l l  requirements in paragraphs 1 t h r o u g h  17 above, t h a t  the  s i t e  i s  absent  any 

degradation in the  f ina l  as-constructed condi t ion,  and  t h a t  the  reclaimed 

10 



t a i l i n g s  ponds will  be t ransfer red  t o  t h e  United S ta t e s  in accordance with t h e  

Uranium Mill Tai l ings Radiation Control Act and the  Commission's r e g u l a t i o n s ,  

bo th  License SUA-667 and t h i s  order  w i l l  be terminated. The t r a n s f e r  of  t h e  

disposal s i t e  t o  the  governmental custodian wil l  c o n s t i t u t e  t h e  f i n a l  ac t ion  

of the Commission with respect  t o  b o t h  the  ANC License a n d  t h i s  o rde r .  

Notwithstanding any of the  foregoing requirements,  the  N R C  sha l l  n o t  r e q u i r e  

the  WDEQ t o  perform o r  pay f o r  any reclamation, remediation, monitoring, o r  

surve i l lance ,  the  cos t  of which would exceed the  amount  of money a v a i l a b l e  t o  

the  WDEQ from ANC's f o r f e i t e d  reclamation performance bond and any subsequent 

reimbursements from the  Department of Energy pursuant t o  T i t l e  X of t h e  Energy 

Policy Act unless agreed t o  by WDEQ.  The WDEQ sha l l  use reasonable e f f o r t s  t o  

secure a l l  T i t l e  X reimbursements t o  which i t  i s  l e g a l l y  e n t i t l e d .  When 

not i f ied  in wri t ing t h a t  a l l  bond money and T i t l e  X money has been exhausted,  

the  N R C  wil l  terminate  t h i s  order .  

Any person adversely affected by the  Confirmatory Order, o the r  t h a n  W D E Q ,  may 

request a hearing within 20 days of i t s  issuance. Where good cause i s  shown, 

consideration wil l  be given t o  extending the  time t o  request  a hear ing .  A 

request f o r  extension o f  time must be made t o  t he  Direc tor ,  Office---of Nuclear 

Material Safety and Safeguards, U . S .  Nuclear Regulatory Comission, Washington, 

D.C. 20555-0001, and include a statement of good cause f o r  t he  ex tens ion .  Any 

request f o r  a hearing shal l  be submitted t o  the  Secre ta ry ,  U.  S .  Nuclear 

Regulatory Commission, ATTN: Chief,  Docketing and Service Sec t ion ,  

Washington, D .  C .  20555-0001. Copies a l so  sha l l  be sen t  t o  the  D i r e c t o r ,  

Office of Nuclear Material Safety and Safeguards, U .  S .  Nuclear Regulatory 
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- Commission, Washington, D .  C .  20555-0001; t o  t h e  Assis tant  General Counsel f o r  

Hearings and Enforcement a t  t h e  same address;  t o  t h e  Regional Adminis t ra tor ,  

NRC Region IV, 611 Ryan Plaza Drive, S u i t e  400, Arlington, Texas 76011-8064; 

and t o  t h e  Land Quality Division Administrator,  WDEQ, Herschler Building, 1 2 2  

West 25th S t r e e t ,  Cheyenne, Wyoming 82002. I f  such a person reques ts  a 

hearing, t h a t  person sha l l  s e t  f o r t h  w i t h  p a r t i c u l a r i t y  t h e  manner i n  which 

his in te res t  i s  adversely a f f ec t ed  by t h i s  Order and sha l l  address the  

c r i t e r i a  s e t  f o r t h  in  10 C F R  2.714(d). 

I f  a hearing i s  requested by a person whose i n t e r e s t  i s  adversely a f f e c t e d ,  

the  Commission will  i s sue  an Order designat ing t h e  time and place of any 

hearing. 

sha l l  be whether t h i s  Confirmatory Order should be sus t a ined .  In the  absence 

of any request f o r  hearing, t h e  requirements specified i n  Section IV above 

sha l l  be f i n a l  20 days from t h e  d a t e  of th i s  Order without f u r t h e r  order  o r  

proceedings. 

I f  a hearing i s  he ld ,  t h e  i s sue  t o  be considered a t  such hear ing 

FOR THE N U C L E A R  REGULATORY COMMISSION 

- -  

Carl J .  Pao6rhell o Director  
Office of hkdlear h a t e r i a l  Safety 

and Safeguards 
Dated a t  Rockvi 11 e ,  Mary1 and 
t h i s  day of &?&ZL+z. 1996. 

A C C E P T E D :  ,Date: /o -/5-?1$ 

Yiomi ng Department of  
' Environmental Qual i t y  
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