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March 1, 2007

EA-06-199

Duke Power Company, LLC d/b/a
   Duke Energy Carolinas, LLC (Duke)
ATTN: Mr. B. H. Hamilton

Site Vice President
Oconee Nuclear Station

7800 Rochester Highway
Seneca, SC 29672

SUBJECT: RESPONSE TO APPEAL OF FINAL SIGNIFICANCE DETERMINATION FOR A
WHITE FINDING AND DENIAL OF NOTICE OF VIOLATION (OCONEE
NUCLEAR STATION - NRC INSPECTION REPORT NOS. 05000269/2007007,
05000270/2007007, AND 05000287/2007007)

Dear Mr. Hamilton:

This refers to your letter dated December 20, 2006, in which you appealed the Nuclear
Regulatory Commission’s (NRC) Final Significance Determination for a White Finding and
denied the associated Notice of Violation (NOV), both of which were issued under NRC
Inspection Report 05000269,270,287/2006017, on November 22, 2006.  The NOV identified
non-compliances with Technical Specification (TS) 5.4.1 and 10 CFR 50.65(a)(4) as they relate
to the failure of Duke’s Oconee Nuclear Station to use adequate procedures to effectively
control maintenance activities (i.e., removal of a CO2 access cover from standby shutdown
facility (SSF) flood barrier to facilitate installation of temporary electrical power cables) that
could affect safety-related equipment; and therefore, failed to assess and manage the increase
in risk from external floods for this maintenance activity.  The issue was characterized as White
from a defense-in-depth perspective, in that if the SSF was rendered inoperable by the
hypothetical external flood scenario it is credited to mitigate, no other event mitigation systems
would be available to prevent core damage.

Your letter indicated that the bases for the appeal was that NRC’s significance determination
process (SDP) was inconsistent with the applicable SDP guidance and lacked justification. 
Primary points in support of your appeal were:

(1) The SDP Phase III analysis was performed in an overly conservative manner and failed
to acknowledge key limitations of the analysis such that the results more closely
represent a bounding analysis rather than an expected mean value.
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(2) The 1999 Maintenance Rule Expert Panel evaluation of the SSF flood function was
appropriately evaluated in accordance with the provisions of NUMARC 93-01 as
endorsed by NRC in Regulatory Guides (RG) 1.160 and 1.182.

Additionally, your stated basis for denying the NOV was that a violation of regulatory
requirements did not occur.  Primary points presented in support of this position were:

(1) External flooding of the SSF is not part of the Oconee current licensing basis (CLB);
therefore Technical Specification (TS) safety-related functions are not affected.

(2) The subject electrical cables were routed through an access opening constructed no
lower that the original predicted height of an SSF external flood event.

(3) The access opening does not meet the limited scope of criteria in 10 CFR 50.65 (a)(4)
and therefore procedural controls of the access opening in accordance with TS 5.4.1
were not required.

In response to your appeal of the White Finding, and in accordance with Inspection Manual
Chapter 0609, Attachment 2, an independent appeal panel was convened to evaluate your
contention that our application of the SDP was inconsistent with SDP guidance.  That panel, in
conjunction with other NRC internal organizations, have also reviewed your denial of the
associated NOV.  I have considered the results of the appeal panel, as well as the information
contained in your letter of December 20, 2006, and the NRC’s Final Significance Determination
letter dated November 22, 2006.  After reviewing this information, I have concluded, in
consultation with the NRC’s Office of Enforcement, that a violation of regulatory requirements
occurred as stated in the NOV.  In addition, I agree with the review panel’s independent
conclusion that the White Finding, as presented in the NRC’s November 22nd letter, was
appropriately characterized.  The details of the independent appeal panel’s review is enclosed.

In summary, the appeal panel confirmed that because of the significant uncertainty in the
methods and assumptions used in the quantitative evaluation of this finding, the significance
determination should consider qualitative as well as quantitative factors.  As mentioned in the
Final Significance Determination letter and confirmed by the appeal panel’s review, the
qualitative attributes of the finding, including its impact on defense-in-depth, the significant
period of time that the deficiency existed, and the low likelihood that recovery actions would
successfully mitigate the performance deficiency, provide sufficient justification to support a
White finding. 
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Should you have any questions regarding this letter, please contact Mr. Charles Casto,
Director, Division of Reactor Projects, at 404-562-4500.

Sincerely,

/CAC RA for/

William D. Travers
Regional Administrator

Docket Nos.: 50-269, 50-270, 50-287
License Nos.: DPR-38, DPR-47, DPR-55

Enclosure: Appeal Panel Review

cc w/encl: (See page 4)
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cc w/encl:
B. G. Davenport
Compliance Manager (ONS)
Duke Power Company LLC
d/b/a Duke Energy Carolinas, LLC
Electronic Mail Distribution

cc w/o encl:
Lisa F. Vaughn
Associate General Counsel
 and Managing Attorney
Duke Energy Corporation
526 South Church Street-EC 07H
Charlotte, NC  28202

Kathryn B. Nolan
Senior Counsel
Duke Energy Corporation
526 South Church Street -EC07H
Charlotte, NC 28202

David A. Repka
Winston & Strawn LLP
Electronic Mail Distribution

Beverly Hall, Chief Radiation
Protection Section
N. C. Department of Environmental
  Health & Natural Resources
Electronic Mail Distribution

Henry J. Porter, Assistant Director
Div. of Radioactive Waste Mgmt.
S. C. Department of Health and
  Environmental Control
Electronic Mail Distribution

R. Mike Gandy
Division of Radioactive Waste Mgmt.
S. C. Department of Health and
  Environmental Control
Electronic Mail Distribution

County Supervisor of
  Oconee County
415 S. Pine Street
Walhalla, SC  29691-2145

Lyle Graber, LIS
NUS Corporation
Electronic Mail Distribution

R. L. Gill, Jr., Manager
Nuclear Regulatory Issues
   and Industry Affairs
Duke Power Company LLC.
d/b/a Duke Energy Carolinas, LLC
526 S. Church Street
Charlotte, NC  28201-0006

Charles Brinkman
Director, Washington Operations
Westinghouse Electric Company
12300 Twinbrook Parkway, Suite 330
Rockville, MD 20852

Henry Barron
Group Vice President, Nuclear Generation  
   & Chief Nuclear Officer
PO Box 1006-EC07H
Charlotte, NC 28201-1006

Distribution w/o encl: (See page 5)
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Letter to Bruce H. Hamilton from William D. Travers dated March 1, 2007

SUBJECT: RESPONSE TO APPEAL OF FINAL SIGNIFICANCE DETERMINATION FOR A
WHITE FINDING AND DENIAL OF NOTICE OF VIOLATION (OCONEE
NUCLEAR STATION - NRC INSPECTION REPORT NOS. 05000269/2007007,
05000270/2007007, AND 05000287/2007007)

Distribution w/o encl:
L. Reyes, EDO
J. Dyer, NRR
L. Chandler, OGC
J. Moore, OGC
E. Julian, SECY
D. Decker, OCA
Enforcement Coordinators
    RI, RIII, RIV
E. Hayden, OPA
G. Caputo, OI
H. Bell, OIG 
C. Carpenter, NRR
R. Pascarelli, NRR
C. Carpenter, OE
L. Trocine, OE
V. McCree, RII
H. Christensen, RII
C. Casto, RII
J. Shea, RII
J. Moorman, RII
D. Rich, RII
S. Sparks, RII
L. Slack, RII 
C. Evans, RII
R. Carroll, RII
R. Hannah, RII
K. Clark, RII
PUBLIC
OEMAIL
OEWEB



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


