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VALLEY BAND OF GOSHUTE INDIANS ON PROPOSED BRIEFING FORMAT

By order dated June 23, 2006, the Court requested that the parties submit within 30 days

proposed formats for the briefing of these consolidated cases. Intervenors Private Fuel Storage,

LLC ("PFS") and the Skull Valley Band of Goshute Indians (the "Band") hereby submit their

joint response to the Court's order.

PFS and the Band adopt and fully support the proposed briefing format set forth in the

"Federal Respondents' Proposed Briefing Format" ("Federal Response") being filed today under

which the petitioners State of Utah ("State) and Qhngo Gaudadeh Devia ("OGD") would be al-

lowed a joint petitioners' opening brief of 14,000 words and a joint petitioners' reply brief of

7,000 words, the Federal Respondents would be allowed a respondents' brief of 14,000 words,

PFS and the Band would be allowed a joint intervenors' brief of 8750 words, and amicus curiae

briefs of 7000 words per side would be allowed. PFS and the Band also fully support the pro-

posed briefing schedule set forth in the Federal Response.



PFS and the Band strongly oppose both the large word enlargement being sought by the

State and the apparent request by the State and OGD to file separate petitioners' briefs.' The

35,000 word allotment for petitioners apparently contemplated by the State is clearly excessive,

and, as aligned parties analogous to PFS and the Band, the State and OGD should be required to

file a single joint petitioners' brief If the Court were to permit separate petitioners' briefs by the

State and OGD, PFS and the Band would respectfully request to be permitted to file separate in-

tervenors' briefs, with the Band focusing on the issues raised by OGD.

PFS and the Band recognize that the Court in its discretion may allow some enlargement

of the briefs. Should the Court allow an enlargement of petitioners' 14,000 word allotment, PFS

and the Band would respectfully request a proportional enlargement of their 8,750 word allot-

ment. As set forth in their respective intervention motions,2 PFS and the Band have substantial,

direct and tangible interests in this proceeding that only they can protect. PFS was the license

applicant in the NRC licensing proceeding that is the subject of this appeal and now holds the

NRC license challenged by petitioners. As the license applicant, PFS had the burden of proof in

the NRC adjudicatory hearings and, as such, fully participated in that proceeding. As the benefi-

cial owner of the tribal lands on which the proposed storage facility would be constructed and

operated, the Band intervened and participated in the NRC proceeding in support of the PFS ap-

plication, and focused its participation on issues raised by petitioner OGD.

The State had previously sought permission to file a 21,000 word brief solely on its behalf,
allowing OGD to file a full 14,000 word brief of its own, for a total of 35,000 words for peti-
tioners. See Motion of State of Utah to Exceed the Word Limits Imposed by Rules 28 and 32
(April 17, 2006).

2 Motion of Private Fuel Storage, L.L.C. for Intervention as of Right (Nov. 21, 2005); Motion

to Intervene by the Skull Valley Band of Goshute Indians (Dec. 4, 2005).

2



Accordingly, PFS and the Band should be allowed to fully participate in this case in ac-

cordance with the policies and procedures of this Court, including being allocated a proportion-

ate enlargement if any enlargement of briefs is permitted.by the Court in its discretion.

Respectfully submitted,

Tim Vollmann
3301-R Coors Road, N.W.
Suite 302
Albuquerque, NM 87120
(505) 881-2627
Counsel for Skull Valley Band of
Goshute Indians

Dated: July24, 2006

Respectfully submitted,

Ja ilberg
Paul A. Gaukler
PILLSBURY WINTHROP SHAW
PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037
(202) 663-8000
Counsel for Private Fuel Storage, L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that true copies of the foregoing Response of Intervenors Private Fuel

Storage, LLC and Skull Valley Band of Goshute Indians on Proposed Briefing Format were

served upon the following by United States mail, first class, postage prepaid, on this 24th of July,

2006:

John F. Cordes, Jr., Esq.
Solicitor
Office of General-Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Tim Vollmann, Esq.
Skull Valley Band of Goshute Indians
3301-R Coors Road, N.W., Suite 302
Albuquerque, NM 87120

Alberto Gonzales, Esq.
Attorney General of the United States
U.S. Department of Justice
950 Pennsylvania Avenue
Washington, D.C. 20530

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001



Paul EchoHawk, Esq.
EchoHawk Law Offices
151 North 4"h Avenue, Suite A
P.O. Box 6119
Pocatello, ID 83205-6119

Roy T. Englert, Jr.
Noah A. Messing
Robbins, Russell, Englert, Orseck & Untereiner, LLP
1801 K Street, N.W.
Suite 411
Washington, D.C. 20006

Mark L. Shurtleff, Attorney General
Denise Chancellor, Assistant. Attorney General
Fred G. Nelson, Assistant. Attorney General
James R. Soper, Assistant. Attorney General
Connie Nakahara, Special Asst. Attorney General
Attorneys for the State of Utah
Utah Attorney General's Office
160 East 300 South, 5 h Floor
P.O. Box 140873
Salt Lake City, UT 84114-0873.
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