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Commonwealth of Pennsylvania Agreement State Application.

This CD-ROM contains the May 19, 2006 draft of the draft Pennsylvania application to
become a U.S. Nuclear Regulatory Commission Agreement State. There are several
dozen files on this disc. For the readers convenience please use the following three
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This application is being submitted on CD-ROM and proper viewing is dependant on the
use of a PC and the following computer programs: Microsoft Word (version 8 or higher),
Microsoft Excel (Version 8 or higher), Microsoft PowerPoint (Version 8 or higher), and
Adobe Acrobat Reader. Hyperlinks within the CD-ROM are used heavily. Where
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No. 1984-147

AN ACT

SB 987

Combining the radiation safety provisions of The Atomic Energy Development
and Radiation Control Act and the Environmental Radiation Protection Act;
empowering the Department of Environmental Resources to implement a com-
prehensive Statewide radiation protection program; further providing for the
power of the Environmental Quality Board and for the duties of the Environ-
mental Hearing Board; expanding the authority of the department to regulate
other radiation sources; providing for radiation emergency response-,establish,
ing requirements for transport of spent reactor fuel; establishing fees; provid-
ing penalties; making repeals; and authorizing and directing the Department or
Environmental Resources and the Governor to convey ownership to the Carl
A. White Acid Mine Drainage Treatment Plant, situated in Washington Town-
ship, Indiana County, Pennsylvania, to the County of Indiana, subject to a
right of reverter for stated conditions.

TABLE OF CONTENTS

Chapter 1. General Provisions

Section 101.
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Chapter 2. Federal-State Agreements

Section 201. Federal-State agreements.

Chapter 3. Radiation Protection

Section 301.

Section 302.
Section 303.
Section 304.
Section 305.
Section 306.
Section 307.
Section 308.
Section 309.
Section 310.

Powers and duties of Department of Environmental
Resources.

Powers of Environmental Quality Board.
Licensing and registration.
Records.
Inspection.
Conflicting laws.
Prohibited uses and acts.
Penalties.
Enforcement and abatement.
Liberal construction.
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Chapter 4. Fees

Section 401.
Section 402.
Section 403.

Licensing and registration fees.
Nuclear facility fees.
Creation of special funds.

Chapter S. Radiation Emergency Response Program
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Section 501. Declaration of policy.
Section 502. Response program.
Section 503. Financial assistance program.

Chapter 6. Transportation of Spent Nuclear Fuel

Section 601. General rule.
Section 602. Escort requirements.
Secti -n 603. Authorization.
Section 604. Radiation Transportation Emergency Response Plan.

Chapter 7. Miscellaneous Provisions

Section 701. Transition provisions.
Section 702. Repeals.
Section 703. Conveyance.
Section 704. Effective date.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

CHAPTER I
GENERAL PROVISIONS

Section 101. Short title.
This act shall be known and may be cited as the Radiation Protection.Act.

Section 102. Legislative findings.
The General Assembly hereby determines, declares and finds that, since

radiation exposure has the potential for causing undesirable health effects,
the citizens of the Commonwealth should be protected from unnecessary and
harmful exposure resulting from use of radioactive materials, radiation
sources, accidents involving nuclear power and radioactive material trans-
portation. It is the purpose of this act to:

(1) Establish and maintain a comprehensive program of radiation pro-
tection in the Department of Environmental Resources.

(2) Provide for the licensing and regulation in cooperation with the
Federal Government, other State agencies and appropriate private entities
of radiologic equipment and procedures.

(3) Maintain a comprehensive environmental radiation monitoring
program around nuclear power plants and at other locations throughout
the Commonwealth.

(4) Establish a nuclear safety program to make evaluations of all
nuclear power plants in the Commonwealth, such evaluations restricted to
the specific use of the Secretary of Environmental Resources and his
designees authorized by law for the purpose of informing the Governor,
the General Assembly and concerned and affected Federal, State and local
government organizations. It is not the intent of the act to duplicate or
conflict with any aspect of the exclusive Federal regulatory authority
applicable to nuclear power plants and licensed plant operators but rather
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to provide the Commonwealth with requisite, qualified professional
nuclear expertise to maintain a competent and continuing awareness of
nuclear power plant activities throughout this Commonwealth and to
exclusively employ that expertise for the appropriate and authorized needs
of the Commonwealth when such activities may have a significant poten-
tial for consequences beyond the site of a nuclear power plant. Accord-
ingly, except as expressly and directly stated, none of the provisions of
Chapter 3 are applicable to nuclear power plants and licensed plant opera-
tors.

(5) Maintain a technical emergency radiation response capability
within the Department of Environmental Resources, in conjunction with
the Pennsylvania Emergency Management Agency, to respond to acci-
dents at nuclear power plants or at any other location throughout the
Commonwealth.

(6) Assume licensing and regulatory responsibility for radioactive
materials from the Federal Government. This act shall not authorize the
department to license or operate low-level radioactive waste disposal sites.

(7) Carry out comprehensive remedial action programs.
(8) Establish in the Pennsylvania Emergency Management Agency a

comprehensive radiation emergency response program supported by fees
from the nuclear industry.

(9) Establish a Radiation Transportation Emergency Response Plan
and Procedures for notification of spent nuclear fuel shipments, Pennsyl-
vania State Police escort and establishing fees.

(10) Establish fees.
(11) Provide for notification by nuclear power facility operating

licensees of municipalities within the vicinity of nuclear power facilities of
unusual radioactivity.

Section 103. Definitions.
The following words and phrases when used in this act shall have the

meanings given to them in this section unless the context clearly indicates
otherwise:

"Abatement." Any action deemed necessary by the department to
protect public health, safety or welfare, or public or private property, result-
ing from the use of a radiation source..

"Agency." The Pennsylvania Emergency Management Agency.
"Council." The Pennsylvania Emergency Management Council.
"Department." The Department of Environmental Resources and its

authorized representatives.
- "Director." The Director of the Pennsylvania Emergency Management
Agency.

"Electronic product radiation." Any radiation emitted by products
subject to the Radiation Control for Health and Safety Act of 1968 (Public
Law 90-602, 82 Stat. 1173).

"INRC."1 The United States Nuclear Regulatory Commission or any pre-
decessor or successor thereto.
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"Person." An individual, corporation, firm, association, public utility,
trust, estate, public or private institution, group, agency, political subdivi-
sion of the Commonwealth, any other state or political subdivision or agency
thereof and any legal successor, representative, agent or agency of the fore-
going, other than the United States Nuclear Regulatory Commission or any
successor thereto. In any provision of this act prescribing a fine, impris-
onment or penalty, or any combination of the foregoing, the term "person"~
shall include the officers and directors of any corporation or other legal
entity having officers and directors.

"PSP." The Pennsylvania State Police.
"Radiation." Any ionizing radiation or electronic product radiation.
"Radiation source." An apparatus or material, other than a nuclear

power reactor and nuclear fuel located on a plant site, emitting or capable of
emitting radiation.

"Radiation source user." A person who owns or is responsible for a
radiation source.

"Secretary." The Secretary of Environmental Resources or his autho-
rized representative.

"Spent nuclear fuel." Fuel that has been withdrawn from a nuclear
reactor following irradiation, the constituent elements of which have not
been separated by reprocessing.

CHAPTER 2
FEDERAL-STATE AGREEMENTS

Section 201. Federal-State agreements.
The Governor, on behalf of this Commonwealth, is authorized to enter

into agreements with Federal agencies for discontinuance of certain of the
Federal Government's activities with respect to radiation protection and the
assumption thereof by the Commonwealth.

CHAPTER 3
RADIATION PROTECTION

Section 301. Powers and duties of Department of Environmental
Resources.

(a) Regulation in general.-The department is hereby designated as the
agency of the Commonwealth for the purpose of registration, licensing, reg-
ulation and control of radiation, radiologic procedures, radiation sources
and users of radiation sources but, notwithstanding anything in this act to
the contrary, shall not have the power to license or regulate telecommunica-
tions equipment in duplication of any activity regulated by the Federal Gov-
ernment.

(b) Employees.-In accordance with the law of this Commonwealth, the
department shall employ, compensate and prescribe the powers and duties of
such individuals as may be necessary to carry out the provisions of this act.

(c) Powers and duties.-The department shall have the power and its
duties shall be to:
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(1) Develop and conduct programs for evaluation of hazards associ-
ated with the use of radiation sources and with radiation source users.

(2) Develop and conduct comprehensive programs for the registra-
tion, licensing, control, management, regulation and inspection of radia.-
tion sources and radiation source users.

(3) Prevent and remedy hazards associated with the misuse of any
device emitting electronic product radiation.

(4) Issue such orders or modifications thereof as may be necessary in
conjunction with proceedings under this act.

(5) Carry out a comprehensive program of monitoring levels of radio-
activity in Pennsylvania's environment, including all appropriate tests for
alpha, beta and gamma levels in all appropriate media. Sites to be moni-
tored shall include, but not be limited to, nuclear power reactor sites, other
nuclear fuel cycle or research facilities, other sites with a substantial poten-
tial for environmental radioactivity contamination and other locations in
the Commonwealth recommended by other agencies of the Common-
wealth.

(6) Using personnel qualified by education, training and experience,
enter nuclear power plants at times and in numbers as are reasonable
under the circumstances to observe, identify and assess radiation safety
issues for each nuclear power plant site in the Commonwealth.

(7) Develop, prepare and submit to the Senate Environmental
Resources and Energy Committee and House Conservation Committee,
within two years of the effective date of this act, a plan to pro~ide the
department with independent monitoring capabilities at all nuclear facili-
ties in the Commonwealth in order to identify events requiring remedial
action to protect the public from radiation exposure.

(8) Prepare a technical emergency radiation response plan for incor-
poration into the Pennsylvania Emergency Management Plan developed
by the Pennsylvania Emergency Management Agency pursuant to Title 35
of the Pennsylvania Consolidated Statutes (relating to health and safety),
and provide the capability for responding to emergencies at each nuclear
power plant and at other important locations throughout the Common-
wealth.

(9) Make available technical staff and equipment to determine levels
of radiation in the environment and identify emergency measures to
protect the public from exposure to such radiation in the event of an acci-
dent at a nuclear power plant, a transportation accident involving radioac-
tive materials or any other condition or occurrence which necessitates radi-
ation emergency assistance at any location in the Commonwealth.

(10) Advise the Governor, the General Assembly and the general
public with regard to nuclear safety, nuclear emergencies, radioactive
waste management, environmental monitoring results and other radiation
control activities and consult and cooperate with the various departments,
agencies and political subdivisions of the Commonwealth, the Federal
Government, other states, interstate agencies, political subdivisions and
with groups and individuals, including members of the public, concerned
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with radiation safety and participate in matters before the Nuclear Regula-
tory Commission or its successor and other appropriate agencies and
courts of the United States.

(11) Accept and administer loans, grants or other funds or gifts, con-
ditional or otherwise, in furtherance of its functions, from any source,
public or private, including the Federal Government, provided any funds
received shall be subject to appropriation by the General Assembly.

(12) Encourage, participate in or conduct studies, investigations,
training, research, remedial actions and demonstrations relating to
control, regulation and monitoring of radiation sources.

(13) Collect and disseminate information related to nuclear power, the
control of radiation sources, radiation protection, emergency response
and the effects of radiation exposure.

(14) Establish special advisory committees as may be necessary to
assist the department in drafting rules and regulations and to advise the
department regarding implementation of specific portions of the regula-
tions or specific programs of the department. Each committee shall
include members of the general public. Members of these committees may
be reimbursed by the department for reasonable and necessary expenses
incurred in connection with their duties as approved by the secretary-

(15) Issue registrations and licenses and specify the terms and condi-
tions thereof. This is not intended to require registration and licenses of
facilities and activities within the exclusive jurisdiction of the Nuclear Reg-
ulatory Commission.

(16) Require the payment of and collect fees established under
Chapter 4.

(17) Issue orders and institute proceedings in courts against any
person or municipality to compel compliance with this act, any rule or reg-
ulation, any order of the department or the terms and conditions of any
registration or license.

(18) Institute prosecutions against any person or municipality for vio-
lation of this act.

(19) Assess civil penalties pursuant to section 308(e).
(20) Prepare a report on environmental radiation levels, as determined

by the monitoring program, on at least an annual basis. Copies of the
report shall be submitted to the President pro tempore of the Senate and
the Speaker of the House of Representatives of the General Assembly and
shall be made available to the general public. The report shall also contain
a description and analysis of any emergency responses or other actions
taken by the department under this act and any other information about
environmental radiation or radiation emergencies which the department
deems to be of sufficient importance to call to the attention of the General
Assembly and the citizens of the Commonwealth.

(21) Administer a program, funded by the General Assembly, to assist
in the decontamination of damaged nuclear power reactors.

(22) Do any and all other acts not inconsistent with any provision of
this act which it may deem nece~ssary or proper for the effective enforce-
ment of this act.
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(d) Notification .- Whenever the department, in the course of its powers
and duties as set forth in subsection (c), determines that levels of radiation
exceed the normal range of radioactivity in a given area, the department shall
immediately notify the Governor, the agency and the NRC and shall also
report its findings to the public-and it shall subsequently submit a detailed
report on the occurrence to both the Governor and the NRC and shall make
such report public.
Section 302. Powers of Environmental Quality Board.

(a) Powers and duties.-The Environmental Quality Board or its succes-
sor shall hiave the power and its duty shall be to adopt the rules and regula-
tions of the department to accomplish the purposes and carry out the provi-
sions of this act.

(b) Review of fee structure.-The Environmental Quality Board or its
successor shall review every four years the fee structure as authorized by sec-
tions 401 and 402(b).
Section 303. Licensing and registration.

(a) Authority.-The department is authoiized to license radiation source
users and register any radiation sources.

(b) Exemption.-The department shall be exempt from the licensing and
registration requirements of this act and is authorized to exempt certain radi-
ation sources and users from this act provided the department determines
that such action will constitute an insignificant risk to the health and safety
of the public and to persons exposed to radiation sources.

(c) Approval of transfer.-No license issued under this act and no right
to possess or utilize radiation sources granted by any license shall be
assigned, or in any manner disposed of, without the approval of the depart-
ment.

(d) Terms and conditions of licenses.-The terms and conditions of all
licenses issued under this act shall be subject to amendment, revision or mod-
ification by rules, regulations or orders issued in accordance with this act.

(e) Recognition of other licenses.-Rules and regulations promulgated
under this act may provide for recognition of other state or Federal licenses.
Section 304. Records.

(a) General rule.-Each person who possesses or uses any radiation
source shall maintain records relating to its receipt, storage, transfer or dis-
posal, and such other records as the department may require, subject to any
exemptions as may be provided by rules or regulations.

(b) Personnel radiation exposure records.-Each person who possesses
or uses a radiation source shall maintain appropriate records of personnel
radiation exposure, as mandated by the rules and regulations of the depart-
ment. Copies of these records and those required to be kept by subsection (a)
shall be' submitted to the department on written request. Any person possess-
ing or using a radiation source shall furnish upon a reasonable request to
each employee for whom' personnel monitoring is required or to thle
employee's representative, a copy of the employee's personal exposure
record as the department, by rule or regulation, may prescribe.
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Section 305. Inspection.
(a) Authority.-The department or its duly authorized representatives

shall have the power to enter at all reasonable times with sufficient -robable
cause upon any public or private property, building, premise or place, for the
purposes of determining compliance with this act, any license conditions or
any rules, regulations or orders issued under this act. In the conduct of an
investigation, the department or its duly authorized representatives shall
have the authority to conduct tests, inspections or examinations of any radia-
tion source, or of any book, record, document or other physical evidence
related to the use of a radiation source.

(b) Search warrant.-An agent or employee of the department may
apply for a search warrant, to an issuing authority, for the purposes of
testing, inspecting or examining any radiation source or any public or private
property, building, premise, place, book, record or other physical evidence
related to the use of the radiation source. A warrant shall be issued only
upon probable cause. It shall be sufficient probable cause to show any of the
following:

(I) The test, inspection or examination is pursuant to a general admin-
istrative plan to determine compliance with this act.

(2) The agent or employee has reason to believe that a violation of this
act has occurred or may occur.

(3) The agent or employee has been refused access to the radiation
source, property, building, premise, place, book, record, document or
other physical evidence related to the use of the radiation source or has
been prevented from conducting tests, inspections or examinations.

Section 306. Conflicting laws.
Ordinances, resolutions or regulations now or hereafter in effect of the

governing body of any agency or political subdivision of this Commonwealth
relating to radiation or radiation sources shall be superseded by this act if
such ordinances or regulations are not in substantial conformity with this act
and any rules and regulations issued hereunder.
Section 307. Prohibited uses and acts.

It shall be unlawful for any person to use, manufacture, produce, trans-
port, transfer, bury, receive, acquire, own, possess or dispose of any radia-
tion source in violation of this act. It shall be unlawful for any person to
operate an unregistered radiation source or to operate a radiation source or
to administer a radiologic procedure without a license to do so where a
license or registration is required by the department by rule or regulation..
Section 308. Penalties.

(a) Summary offense.-Any person, other than a municipal official
exercising his official duties, who violates any provisions of this act or any
rules or regulations or order promulgated or issued hereunder commits a
summary offense and shall, upon conviction, be sentenced to pay a fine not
less than $100 and not more than $1,000 for each separate offense and in
default thereof shall be imprisoned for a term of not more than 30 days. All
summary proceedings under this act may be brought before any district
justice or magistrate in the county where the offense was committed and to
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that end jurisdiction is hereby conferred upon district justices and magis-
trates, subject to appeal by either party in the manner provided by law.

(b) Misdemeanor.-Any person, other than a municipal official exercis-
ing his official duties, who violates any provision of this act or any rule or
regulation or order promulgated or issued hereunder, within two years after
having been convicted of any summary offense under this act, commits a
misdemeanor of the third degree and shall, upon conviction, be sentenced to
pay a fine of not less than $1,000 but not more than $25,000 for each sepa-
rate offense or imprisonment in the county jail for a period of not more than
one year, or both.

(c) Felony.-Any person who intentionally, knowingly or recklessly vio-
lates any provision of this act, or any rule or regulation or order of the
department or any term or condition of any permit, and whose acts or omis-
sions cause or create the possibility of a public nuisance or bodily harm to
any person, commits a felony of the second degree and shall, upon convic-
tion, be sentenced to pay a fine of not less than $2,500 but not more than
$100,000 per day for each violation, or to a term of imprisonment of not less
than one year but not more than ten years, or both.

(d) Separate offense for each day.-Eachi day of continued violation of
any provision of this act or any rule or regulation or order promulgated or
issued pursuant to this act shall constitute a separate offense.

(e) Civil penalty.-In addition to proceeding under any other remedy,
available at law or in equity for a violation of this act or a regulation or order
of the department promulgated or issued hereunder, the department may
assess a civil penalty upon the person for the violation. This penalty may be
assessed whether or not the violation was willful or negligent. The civil
penalty shall not exceed $25,000 plus $5,000 for each day of continued viola-
tion. In determining the civil penalty, the department shall consider, where
applicable, the willfulness of the violation, gravity of the violation, good
faith of the person charged, history of the previous violations, danger to the
public health and welfare, damage to the air, water, land or other natural
resources of the Commonwealth or their uses, cost of restoration or abate-
ment, savings resultant to the person in consequence of the violation and any
other relevant facts. The person charged with the penalty shall then have 30
days to pay the proposed penalty in full or, if the person wishes to contest
either the amount of the penalty or the fact of the violation, to rile within a
30-day period an appeal of the action with the Environmental Hearing
Board. Failure to appeal within 30 days shall result in a waiver of all legal
rights to contest the violation or the amount of the penalty. Civil penalties
shall be payable to the Commonwealth of Pennsylvania and shall be collect-
ible in any manner provided by law for collection of debts. If any person
liable to pay a penalty neglects or refuses to pay the same after demand, the
amount, together with interest and any costs that may accrue shall bc a lien
in favor of the Commonwealth upon the property, both real and personal, of
the person, but only after same has been entered and docketed of record by
the prothonotary of the county where the property is situated. The depart-
ment may, at any time, transmit to prothonotaries of the respective counties
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certified copies of all such liens and it shall be the duty of each prothonotary
to enter and docket the same of record in his office and to index the same as
judgments are indexed, without requiring the payment of costs as a condition
precedent to the entry thereof.
Section 309. Enforcement and abatement.

(a) Public nuisance.-Any violation of this act or of any rule, regulation
or order of the department or of any term or condition of any license or reg-
istration issued under this act shall constitute a public nuisance. Any person
committing the violation shall be liable for the costs of abatement of the nui-
sance. The Environmental Hearing Board and every court of common pleas
are hereby given jurisdiction over actions to recover the costs of the abate-
ment.

(b) Orders.-In addition to other remedies provided under this act or
any other act, to aid in the enforcement of this act, the department may issue
orders to persons as it deems necessary to protect health and safety. These
orders may include an order modifying or revoking registrations or licenses,
orders to cease unlawful activities or other acts involving radiation sources
that are determined by the department to be detrimental to the public health
and safety and such other orders as the department deems necessary to abate
public nuisances. An order issued under this subsection shall take effect
upon notice, unless the order specifies otherwise. An appeal to the Environ-
mental Hearing Board shall not act as a supersedeas. It shall be the duty of
any person to comply with any order issued under this subsection. Any
person who falls to comply with an order issued under this subsection shall
be guilty of contempt and shall be punished in an appropriate manner by the
Commonwealth Court, which court is hereby granted jurisdiction, upon
application by the department.

(c) [njunction.-In addition to any other remedies provided for in this
act, the department may institute a suit in equity in the name of the Com-
monwealth for an injunction to restrain a violation of this act or the rules,
regulations or orders adopted or issued hereunder, or to restrain the mainte-
nance or threat of a public nuisance. In any such proceeding the court shall,
upon motion by the department, issue a prohibitory or mandatory prelimi-
nary injunction if it finds that the defendant is engaging in unlawful conduct
or is engaged in conduct which is causing immediate and irreparable harm to
the public. The Commonwealth shall not be required to furnish bond or
other security in connection with such proceedings.

(d) Impoundment, etc.-The department shall have the authority to
impound any radiation source or to take other actions as are necessary to
abate a public nuisance wherever the department believes that this action is
necessary to protect the health and safety of the public.

(e) Emergency order.-Whenever the secretary rinds that an emergency
exists requiring immediate action to protect the public health and safety, the
secretary may issue an emergency order reciting the existence of the emer-
gency and requiring that such action be taken as is necessary to meet the
emergency. This order shall be effective immediately. Any person to whom
this order is directed shall comply therewith immediately, unless a supersed-
eas is granted by the Environmental Hearing Board.
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(f) Revocation of licenses or permits.-Repeated violations of any provi-
sions of this act or any rules and regulations of the department promulgated
under the authority of this act or nonpayment of fees or penalties shall be
cause for revocation of licenses or permits issued by the department under
this act.
Section 310. Liberal construction.

The penalties and remedies prescribed by this act shall be deemed concur-
rent and the existence of or exercise of any remedy shall not prevent the
department from exercising any other remedy at law or in equity. No provi-
sion of this act or any action taken by virtue of this act, including the grant-
ing of a registration or license, shall be construed as estopping the Common-
wealth from proceeding in courts of law or equity to abate nuisances under
existing law, nor shall this act in any other manner abridge or alter rights of
action or remedies now or hereafter existing in equity or under the common
law or statutory law, criminal or civil, exercised by the Commonwealth or
any person to enforce their rights or to abate any nuisance, now or hereafter
existing, in any court of competent jurisdiction'.

CHAPTER 4
FEES

Section 401. Licensing and registration fees.
The department shall, by rule and regulation, set reasonable annual fees

for the registration of radiation sources and the licensing of radiation source
users. These fees shall be in an amount at least sufficient to cover the costs of
administering the programs.
Section 402. Nuclear facility fees.

(a) General rule.-Pcrsons engaged in the business of producing electric-
ity utilizing nuclear energy, operating facilities for storing away-from-
reactor spent nuclear fuel for others or fabrication of nuclear fuel or ship-
ping spent nuclear fuel shall pay fees to cover the costs of the programs
related to their activities as required by this act.

(b) Department fees.-Each person who has received a nuclear power
reactor facility construction permit or operating license from the NRC shall
pay to the department within 30 days of the effective date of this act and by
July I of each year an annual fee of $150,000 per power reactor, regardless
of the number of reactors per site.

(c) Agency fees.-
(1). Each person who has received or has applied for a nuclear power

reactor facility operating license from the NRC shall pay to the agency a
one-time fee of $200,000 per site within 30 days of the effective date of this
act and an annual fee of $100,000 per site payable by July 1 of each year,
regardless of the number of power reactors per site.

(2) Each person who has applied for or received a valid license from
the NRC to operate an away-from-reactor spent fuel storage facility shall
pay to the agency an annual fee of $50,000 per site payable by July 1 of
each year.
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(3) Each person who has applied for or received a valid license from
the NRC to operate a reactor fuel fabrication facility shall pay to the
agency an annual fee of $50,000 per site payable by July 1 of each year.

(4) Each shipper of spent reactor fuel to, within, through or across the
boundaries of this Commonwealth shall pay to the agency a fee of $1,000
per shipment, payable prior to the proposed date of shipment.
(d) PSP fees.-

(1) Each shipper of spent reactor fuel to, within, through or across the
Commonwealth shall reimburse the PS? for escort service at the following
rates: $20 per hour per officer and 50C per mile for highway shipments.
Rail shipments shall be based on a rate of $25 per hour per officer. If the
shipment is canceled following PSP notification, the shipper shall com-
pensate the PSP at an appropriate rate for four hours of officers' time.

(2) The PSP may adjust the rates by regulation as prevailing wage
rates and transportation costs change.
(e) Penalties.-Any person violating any provision of this chapter shall

be subject to the penalties and enforcement provisions of section 309(a) and
(b).
Section 403. Creation of special funds.

(a) Radiation Protection Fund.-There is hereby created in the General
Fund a restricted account to be known as the Radiation Protection Fund.
Fees and penalties received under sections 401 and 402(b) shall be deposited
in this fund and are hereby appropriated to the department for the purpose
of carrying out its powers and duties under this act.

(b) Radiation Emergency Response Fund.-There is hereby created in
the Generail Fund a restricted account to be known as the Radiation Emer-
gency Response Fund. Fees received under section 402(c)(1), (2) and (3) shall
be deposited in this fund as provided and are hereby appropriated to the
agency for the purpose of carrying out its responsibilities under Chapter 5.

(c) Radiation Transportation Emergency Response Fund.-There is
hereby created in the General Fund a restricted account to be known as the
Radiation Transportation Emergency Response Fund. Fees received under
section 402(c)(4) shall be deposited in this fund and are hereby appropriated
to the agency for the purpose of carrying out its responsibilities under
Chapter 6.

CHAPTER 5
RADIATION EMERGENCY RESPONSE PROGRAM

Section 501. Declaration of policy.
It is the policy of the General Assembly to protect the people of the Com-

monwealth against adverse health effects resulting from radiation accidents
by establishing a mechanism for emergency preparedness to mitigate the
effects of such accidents. The General Assembly finds that it is appropriate
for the nuclear industry in the Commonwealth to bear the costs associated
with preparing and implementing plans to deal with the effects of nuclear
accidents or incidents.
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Section 502. Response program.
In conjunction with the department, the agency shall develop a Radiation

Emergency Response Program for incorporation into the Pennsylvania
Emergency Management Plan development by the agency pursuant to Title
35 of the Pennsylvania Consolidated Statutes (relating to health and safety).
Any volunteer organizations which are incorporated into the Radiation
Emergency Response Program developed under the authority-of this act shall
be consulted prior to such incorporation. The Radiation Emergency
Response Program shall include an assessment of potential nuclear accidents
or incidents, the radiological consequences and necessary protective mea-
sures required to mitigate the effects of such accidents or incidents. The
program shall include, but not be limited to:

(1) Development of a detailed fixed nuclear emergency response plan
for areas surrounding each nuclear electrical generation facility, nuclear
fabricator and away-from-reactor storage facility. The term "areas" shall
be deemed to me-an the emergency response zone designated by the NCR
Emergency Response Plan applicable to each such fixed nuclear facility.

(2) Notification by nuclear power facility operating licensees of
municipalities within the areas set forth in paragraph (1) of unusual radio-
activity as defined in section 301 (d).

(3) Training and equipping of State and local emergency response per-
sonnel.

(4) Periodical exercise of the accident scenarios designated in the NRC
Emergency Response Plan applicable to each fixed nuclear facility.

(5) Procurement of specialized supplies and equipment.
(6) Provisions for financial assistance to municipalities, school dis-

tricts, volunteer and State agencies as provided for in section 503.
-Section 503. Financial assistance program.

(a) General provisions.-Applications by municipalities, school districts,
volunteer organizations and State agencies to pay personnel, conduct train-
ing or purchase protective supplies and equipment principally required to
carry out the purposes of Chapters 5 and 6 shall be made to the agency which
shall make the disbursements pursuant to regulations promulgated by the
council.

(b) Reimbursement provisions.-Municipalities, school districts, volun-
teer organizations and State agencies may apply for reimbursement of costs
not previously recouped or to be reimbursed from other sources which were
required to be expended, as a direct result of the preparation, establishment
and testing of emergency response plans surrounding each nuclear electrical
generation facility, for personnel costs, training expenses and protective sup-
plies and equipment on or after March 28, 1979.

(c) Reports.-On September I of each year, the agency shall submit a
report on its operations for the preceding fiscal year to the Governor and the
General Assembly. The report shall include a summary of the activities of the
Radiation Emergency Response Program and activities pursuant to ship-
ments of spent fuel, as provided for in Chapters 5 and 6, respectively, as well
as a proposed operating budget, financial statement and a listing of applica-
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tions received and disbursements or reimbursements made to municipalities,
school districts, volunteer organizations and State agencies pursuant to
Chapters 5 and 6 and an analysis of the adequacy of fees established pursu-
ant to section 402(c).

CHAPTER 6
TRANSPORTATION OF SPENT NUCLEAR FUEL

Section 601. General rule.
It is unlawful for any person to transport upon the highways or rails of this

Commonwealth any spent nuclear fuel unless that person notifies the agency
in advance of transporting the spent nuclear fuel in accordance with 10
C.F.R. 7 1.5(a) and (b).
Section 602. Escort requirements.

All shipments of spent nuclear fuel to, within, through or across the
boundaries of the Commonwealth shall be escorted by the Pennsylvania
State Police.
Section 603. Authorization.

Spent nuclear fuel shipments shall be authorized subject to the Common-
wealth's authority to delay individual highway and rail shipments due to spe-
cific holiday or safety considerations including, but not limited to, weather,
highway or rail conditions.
Section 604. Radiation Transportation Emergency Response Plan.

(a) Planning.-The agency shall develop the Transportation Emergency
Response Plan to respond to accidents involving the shipment of spent fuel.
The plan shall:

(1) Incorporate local agencies and volunteer organizations along the
preprescribed routes for transport of spent fuel.

(2) Incorporate any Commonwealth agency responsible for protection
of the health and safety of the public as necessary and approved by the
specific agency.
(b) Funding of State and local agencies.-Funds received under

section 402(c)(4) shall be used to train and equip State and local agencies and
volunteer organizations in accordance with regulations adopted by the
council to implement the plan.

CHAPTER 7
MISCELLANEOUS PROVISIONS

Section 701. Transition provisions.
All registrations, licenses and orders issued and regulations promulgated

under the act of January 28, 1966 (1965 P.L. 1625, No.578), known as The
Atomic Energy Development and Radiation Control Act, shall remain in full
force unless and until modified, amended, suspended or revoked and all
appropriations, allocations, personnel, agreements, leases, claims, demands
and causes of action of any nature and equipment, files, records, real estate,
personal property and all other materials owned, used, employed or
expended in connection with that act by the Department of Commerce are
hereby transferred to the Department of Environmental Resources.
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Section 702. Repeals.
The following acts are repealed:
Act of January 28, 1966 (1965 P.L.1625, No.578), known as The Atomic

Energy Development and Radiation Control Act.
Act of July 20, 1979 (P.L.151, No.49), known as the Environmental Radi-

ation Protection Act.
Section 703. Conveyance.

(a) Authority.-The Department of Environmental Resources, with the
approval of the Governor, is hereby authorized and directed on behalf of the
Commonwealth to convey ownership in the building named the Carl A.
White Acid Mine Drainage Treatment Plant, situated in Washington Town-
ship, Indiana County, Pennsylvania, hereinafter referred to as the plant, to
the County of Indiana, Pennsylvania for the following purposes: The
County of Indiana, or its designee, shall utilize all or part of the plant, which
is currently shut down, to treat brines produced from oil and gas wells, with
the treatment of brines produced from oil and gas wells in the Common-
wealth to be given priority in all respects; and, if and when directed by the
department, shall utilize a maximum of 500% of the plant to treat abandoned
mine acid discharge flowing in the Crooked Creek Watershed. If and when
the department shall deem treatment of such abandoned mine acid discharge
to be feasible, it shall notify the County of Indiana, or its designee, of the
quantity of such discharges to be treated and the required quality of the
effluent; provided, however, that such treatment shall not require the utiliza-
tion of more than 5001 of the plant.

(b) Reversion.-If, for any reason whatsoever, the County of Indiana,
or its designee, shall discontinue the utilization of the Carl A. White Acid
Mine Drainage Treatment Plant for the treatment of oil anid gas well brines,
or shall fail to treat any abandoned mine acid discharges which the depart-
ment has determined to be necessary and feasible to treat, then, and in that
event, ownership and possession of the plant shall revert to the department,
and the department shall have the option of continuing the operation of the
plant for the treatment of abandoned mine acid discharge or of dismantling
the plant. If, in the event of such reverter, the department shall elect to con-
tinue the operation of the plant for the treatment of abandoned mine acid
discharge, it shall so notify the County of Indiana, or its designee, and the
plant shall be returned to the department in the same condition that it was in
when transferred to the county. The county, or its designee, shall bear any
costs for returning the plant to said condition.

(c) Approval and execution.-Thc agreement of ownership shall be
approved as provided by law and shall be executed by the Secretary of Envi-
ronmental Resources in the name of the Commonwealth of Pennsylvania-
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Section 704. Effective date.
This act shall take effect in 15 days.

APPROVED-The 10th day of July, A. D. 1984.

Act 1984-147 703

DICK THORNBURGH
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No. 1985-120

AN ACT

SB 417

Providing for an Appalachian States Low-Level Radioactive Waste Compact.

The General Assembly of the Commonwealth of Pennsylvania hereby

enacts as follows:

Section 1. Agreement.
The Commonwealth of Pennsylvania hereby solemnly covenants and

agrees with the state of West Virginia, any eligible states as defined in Article
5(A) of this compact and the United States of America, upon the enactment
of concurrent legislation by the Congress of the United States and by the
respective state legislatures, as follows:

APPALACHIAN STATES LOW-LEVEL
RADIOACTIVE WASTE COMPACT

Preamble

Whereas, The United States Congress, by enacting the Low-Level Radio-
active Waste Policy Act (42 U.S.C. §§ 2021b - 2021d) has encouraged the use
of interstate compacts to provide for the establishment and operation of
facilities for regional management of low-level radioactive waste-,

Whereas, Under section 4(a)(l)(A) of the Low-Level Radioactive Waste
Policy Act (42 U.S.C. § 2021d(a)(1)(A)), each state is responsible for provid-
ing for the capacity for disposal of low-level radioactive waste generated
within its borders;

Whereas, To promote the health, safety and welfare of residents within,
the Commonwealth of Pennsylvania and other eligible states as defined in
Article 5(A) of this compact shall enter into a compact for the regional man-
agement and disposal of low-level radioactive waste.

Now, therefore, the Commonwealth of Pennsylvania and the state of West
Virginia and other eligible states hereby agree to enter into the Appalachian
States Low-Level Radioactive Waste Compact.

Article I
Definitions

As used in this compact, unless the context clearly indicates otherwise:
(a) "Broker" means any intermediate person who handles, treats, pro-

cesses, stores, packages, ships or otherwise has responsibility for or possesses
low-level waste obtained from a generator.

(b) "Carrier" means a person who transports low-level waste to a
regional facility.

(c) "Commission" means the Appalachian States Low-Level Radioac-
tive Waste Commission.
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(d) "Disposal" means the isolation of low-level waste from the bio-
sphere.

(e) "Facility" me-ans any real or personal property within the region, and
improvements thereof or thereon, and any and all plant structures, machini-
ery and equipment acquired, constructed, operated or maintained for the
management or disposal of low-level waste.

(f) "Generate" means to produce low-level waste requiring disposal.
(g) "Generator" means a person whose activity results in the production

of low-level waste requiring disposal.
(h) "Hazardous life" means the time required for radioactive materials

to decay to safe levels, as defined by the time period for the concentration of
radioactive materials within a given container or package to decay to
maximum permissible concentrations as defined by Federal law or by stan-
dards to be set by a host state, whichever is more restrictive.

(i) "Host state" means Pennsylvania or other party state so designated
by the Commission in accordance with Article 3 of this compact.

(j) "Institutional control period" means the time of the continued obser-
vation, monitoring and care of the regional facility following transfer of
control from the operator to the custodial agency.

(k) "Low-level waste" means radioactive waste that:
(1) is neither high-level waste or transuranic waste, nor spent nuclear

fuel, nor by-product material as defined in Section I Il(e)(2) of the Atomic
Energy Act of 1954 as amended; and

(2) is classified by the Federal Government as low-level waste, consis-
tent with existing law; but does not include waste generated as a result otf
atomic energy defense activities of the Federal Government, as defined in
Public Law 96-573, or Federal research and development activities.
(1) "Management" means the reduction, collection, consolidation,

storage, packaging or treatment of low-level waste.
(in) "Operator" means a person who operates a regional facility.
(n) "Party state" means any state that has become a party in accordance

with Article 3 of this compact.
(o) "Person" means an individual, corporation, partnership or other

legal entity, whether public or private.
(p) "Region" means the combined geographical area within the bound-

aries of the party states.
(q) "Regional facility" means a facility within any party state which has

been approved by the Commission for the disposal of low-level waste.
(r) "Shallow land burial" means the disposal of low-level radioactive

waste directly in subsurface trenches without additional confinement in engi-
neered structures or by proper packaging in containers as determined by the
law of the host state.

(s) "Transuranic waste" means low-level waste containing radionuclides
with an atomic number greater than 92 which are excluded from shallow-
land burial by the Federal Government.
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Article 2
The Commission

(A) Creation and Organization.
(1) Creation - There is hereby created the Appalachian States Low-

Level Radioactive Waste Commission. The Commission is hereby created
as a body corporate and politic, with succession for the duration of this
compact, as an agency and instrumentality of the governments of the
respective signatory parties, but separate and distinct from the respective
signatory party states. The Commission shall have central offices located
in Pennsylvania.

(2) Commission Membership - The Commission shall consist of two
voting members from each party state to be appointed according to the
laws of each party state and two additional voting members from each
host state to be appointed according to the laws of each host state. Upon
selection of the site of the regional facility, an additional voting member
shall be appointed to the Commission who shall be a resident of~the-county
or municipality where thc facility is to be located. The appointing author-
ity of each party state shall notify the Commission in writing of the
identities of the members and of any alternates. An alternate may vote and
act in the member's absence. No member shall have a financial interest in
any industry which generates low-level radioactive waste, any low-level
radioactive waste regional facility or any related industry for the duration
of the member's term. No more than one-half the members and alternates
from any party state shall have been employed by or be employed by a
low-level waste generator or related industry upon appointment to or
during their tenure of office; provided, that no member shall have been
employed by or be employed by a regional facility operator. No member
or alternate from any party state shall accept employment from any
regional facility operator or brokers for at least three years after leaving
office.

(3) Compensation - Members of the Commission and alternates shall
serve without compensation from the Commission but may be reimbursed
for necessary expenses incurred in and incident to the performance of their
duties.

(4) Voting Power - Each Commission member is entitled to one vote.
Unless otherwise provided in this compact, affirmative votes by a majority
of a host state's members are necessary for the Commission to take any
action related to the regional facility and the disposal and management of
low-level waste within that host state.

(5) Organization and Procedure -
(a) The Commission shall provide for its own organization and pro-

cedures and shall adopt by-laws not inconsistent with this compact and
any rules and regulations necessary to implement this compact. It shall
meet at least once a year in the county selected to host a regional facility
and shall elect a chairman and vice chairman from among its members.
In the absence of the chairman, the vice chairman shall serve.
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(b) All meetings of the Commission shall be open to the public with
at least 14 days' advance notice, except that the chairman may convene
an emergency meeting with less advance notice. Each municipality and
county selected to host a regional facility shall be specifically notified in
advance of all Commission meetings. All meetings of the Commission
shall be conducted in a manner that substantially conforms to the
Administrative Procedure Act (5 U.S.C. Ch.5, Subch.II, and Ch.7).
The Commission may, by a two-thirds vote, including approval of a
majority of each host state's Commission members, hold an Executive
Session closed to the public for the purpose of: considering or discuss-
ing legally privileged or proprietary information; to consider dismissal,
disciplining of or hearing complaints or charges brought against an
employee or other public agent unless such person requests such public
hearing; or to consult with its attorney regarding information or stra-
tegy in connection with specific litigation. The reason for the Executive
Session must be announced at least 14 days prior to the Executive
Session, except that the chairman may convene an emergency meeting
with less advance notice, in which case the reason for the Executive
Session must be announced at the open meeting immediately subsequent
to the Executive Session. All action taken in violation of this open
meeting provision shall be null and void.

(c) Detailed written minutes shall be kept of all meetings of the
Commission. All decisions, files, records and data of the Commission,
except for information privileged against introduction in judicial pro-
ceedings, personnel records and minutes of a properly convened Execu-
tive Session, shall be open to public inspection subject to a procedure
that substantially conforms to the Freedom of Information Act (Publi.c
Law 89-554, 5 U.S.C. § 552) and applicable Pennsylvania law and may
be copied upon request and payment of fees which shall be no higher
than necessary to recover copying costs.

(d) The Commission shall select an appropriate staff, including an
Executive Director, to carry out the duties and functions assigned by the
Commission. Notwithstanding any other provision of law, the Commis-
sion may hire and/or retain its own legal counsel.

(e) Any person aggrieved by a final decision of the Commission
which adversely affects the legal rights, duties or privileges of such
person may petition a court of competent jurisdiction, within 60 days
after the Commission's final decision, to obtain judicial review of said
final decisions.

(f) Liabilities of the Commission shall not be deemed liabilities of
the party states. Members of the Commission shall not be personally
liable for actions taken in their official capacity.

(B) Powers and Duties.
The Commission:

(a) Shall conduct research and establish regulations to promote a
reasonable reduction of volume and curie content of low-level wastes
generated in the region. The regulations shall be reviewed and, if neces-
sary, revised by the Commission at least annually.
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(b) Shall ensure, to the extent authorized by Federal law, that low-
level wastes are safely disposed or within the region except that the
Commission shall have no power or authority to license, regulate or
otherwise develop a regional facility, such powers anid authority being
reserved fro the host state(s) as permitted under the law.

(c) Shall designate as "host states" any party state which generates
25 percent or more of Pennsylvania's volume or total curie content of
low-level waste generated based on a comparison of averages over three
successive years, as determined by the Commission. This determination
shall be based on volume or total curie content, whichever is greater.

(d) Shall ensure, to the extent authorized by Federal law, that low-
level waste packages brought into the regional facility for disposal
conform to applicable state and Federal regulations. Low-level waste
brokers or generators who violate these regulations will be subject to a
fine or other penalty imposed by the Commission, including restricted
access to a regional facility. The Commission may impose such fines
and/or penalties in addition to any other penalty levied by the party
states pursuant to Article 4(D).

(e) Shall establish such advisory committees as it deems necessary
for the purpose of advising the Commission on matters pertaining to the
management and disposal of low-level waste.

(f) May contract to accomplish its duties and effectuate its powers
subject to projected available resources. No contract made by the Com-
mission shall bind a party state.

(g) Shall prepare contingency plans for management and disposal.
of low-level waste in the event any regional facility should be closed or
otherwise unavailable.

(h) Shall examine all records of operators of regional facilities per-
taining to operating costs, profits or the assessment or collection of any
charge, fee or surcharge and'may make recommendations to the host
state(s) which shall review the recommendations in accordance with its
(their) own sovereign laws.

(i) Shall have the power to sue and be sued subject to Article
2(A)(SXe) and may seek to intervene in any administrative or judicial
proceeding.

()Shall assemble and make available, to the party states and to the
public, information concerning low-level waste management and dis-
posal needs, technologies and problems.

(k) Shall keep current and annual inventories of all generators by
name and quantity of low-level waste generated within the region, based
upon information provided by the party states. Inventory information
shall include both volume in cubic feet and total curie content of the
low-level waste and all available information on chemical composition
and toxicity of such wastes.

(1) Shall keep an inventory of all regional facilities and specialized
facilities, including, but not necessarily restricted to, information on
their size, capacity and location, as well as specific wastes capable of
being managed, and the projected useful life of each regional facility.
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(in) Shall make and publish an annual report to the governors of
the signatory party states and to the public detailing its programs, oper-
ations and finances, including copies of the annual budget and the inde-
pendent audit required by this compact.

(n) Notwithstanding any other provision of this compact to the
contrary, may, with the unanimous approval of the Commission
members of the host state(s), enter into temporary agreements with non-
party states or other regional boards for the emergency disposal of low-
level waste at the regional facility, if so authorized by law(s) of the host
state(s), or other disposal facilities located in states that are not parties
to this agreement.

(o) Shall promulgate regulations, pursuant to host state law, to spe-
cifically govern and define exactly what would constitute an emergency
situation and exactly what restrictions and limitations would be placed
on temporary agreements.

(p) Shall not accept any donations, grants, equipment, supplies,
materials or services, conditional or otherwise, from any source, except
from any Federal agency and from party states which are certified as
being legal and proper under the laws of the donating party state.

(C) Budget and Operation.
(1) Fiscal Year - The Commission shall establish a fiscal year which

conforms to the fiscal year of the Commonwealth of Pennsylvania.
(2) Current Expense Budget - Upon legislative enactment of this

compact by two party states and each year until the regional facility
becomes available, the Commission shall adopt a current expense budget
for its fiscal year. The budget shall include the Commission's estimated
expenses for administration. Such expenses shall be allocated to the party
states according to the following formula:

Each designated initial host state will be allocated costs equal to-twice
the costs of the other party states, but such costs will not exceed
$200,000.
Each remaining party state will be allocated a cost of one half the
cost of the initial host state, but such costs will not exceed $100,000.
The party states will include the amounts allocated above in their
respective budgets, subject to such review and approval as may be
required by their respective budgetary processes. Such amounts shall
be due and payable to the Commission in quarterly installments
during the fiscal year.

(3) Annual Budget Request - For continued funding of its activities,
the Commission shall submit an annual budget request to each party state
for funding, based upon the percentage of the region's waste generated in
each state in the region, as reported in the latest available annual. inventory
required under Article 2(B)(k). The percentage of waste shall be based on
volume of waste or total curie content as determined by the Commission.

(4) Annual Report to Include Budget - The Commission shall prepare
and include in the annual report a budget showing anticipated receipts-and
disbursements for the ensuing year.
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(5) Annual Independent Audit -(a) As soon as practicable after the cdosing of the fiscal year, an
audit shall be made of the financial accounts of the Commission. The
audit shall be made by qualified certified public accountants selected by
the Commission, who have no personal direct or indirect interest in the
financial affairs of the Commission or any of its officers or employees.
The report of audit shall be prepared in accordance with accepted
accounting practices and shall be filed with the chairman and such other
officers as the Commission shall direct. Copies of the report shall be
distributed to each Coinmission member and shall be made available for
public distribution.

(b) Each signatory party, by its duly authorized officers, shall be
entitled to examine and audit at any time all of the books, documents,
records, files and accounts and all other papers, things or property of
the Commission. The representatives of the signatory parties shall have
access to all books, documents, records, accounts, reports, files and all
other papers, things or property belonging to or in use by the Commis-
sion and necessary to facilitate the audit; and they shall be afforded full
facilities for verifying transactions with the balances or securities held
'by depositaries, fiscal agents and custodians.

Article 3
Rights, Responsibilities and
Obligations of Party States

(A) Regional Facilities.
There shall be regional facilities sufficient to dispose of the low-level waste

generated within the region. Each regional facility shall be capable of dispo-
sing of such low-level waste but in the form(s) required by regulations or
license conditions. Specialized facilities for particular types of low-level
waste management, reduction or treatment may not be developed in any
party state unless they are in accordance with the laws and regulations of
such state and applicable Federal laws and regulations.

(B) Equal Access to Regional Facilities.
Each party state shall have equal access as other party states to regional

facilities located within the region and accepting low-level waste, provided,
however, that the host state may close the regional facility located within its
borders when necessary for public health and safety. However, a host state
shall send notification to the Commission in writing within three (3) days of
its action and shall, within thirty (30) working days, provide in writing the
reasons for the closing.

(C) Initial Host State.
Pennsylvania and party states which generated 25 percent or more of the

volume or curies of low-level waste generated by Pennsylvania, based on a
comparison of averages over the three years 1982 through 1984, are desig-
nated as "initial host states" and are required to develop and host low-level
waste sites as regional facilities. The percentage of waste from each state
shall be determined by cubic foot volume or total curie content, whichever is
greater.
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(D) Exemption From Being Initial Host State.
Party states which generated less than 25 percent of the volume or curies of

low-level waste generated by Pennsylvania, based on a comparison of aver-
ages over the years 1982 through 1984, shall be exempt from initial host state
responsibilities. These states shall continue to be exempt as long as they gen-
erate less than the 25 percent threshold over successive 3-year periods. Once a
state generates an average of 25 percent or more of the volume or curies gen-
erated by Pennsylvania over a successive 3-year period, it shall be designated
as a "host state" for a 30-year period by the Commission and shall immedi-
ately initiate development of a regional facility to be operational within five
years. Such host state shall be prepared to accept at its regional facility low-
level waste at least equal to that generated in the state. With Commission
approval, any party state may volunteer to host a regional facility. The per-
centage of waste from each state shall be determined by either a cubic foot
volume or total curie content, whichever is greater.

(E) Useful Life of Regional Facilities.
Pennsylvania and other host states are obligated to develop regional facili-

ties for the duration of this compact. All regional facilities shall be designed
for at least a 30-year useful life. At the end of the facility's life, normal
closure and maintenance procedures shall be initiated in accordance with.the
applicable requirements of the host state and the Federal Government. Each
host state's obligation for operating regional facilities shall remain as long as
the state continues to produce over a 3-year period 25 percent or more of the
volume or curies of low-level waste generated by Pennsylvania.

(F) Duties of Host State.
Each host state shall:

(a) Cause a regional facility to be sited and developed on a timely
basis.

(b) Ensure by law, consistent with applicable state and Federal law,
the protection and preservation of public health, safety and environ-
mental quality in the siting, design, development, licensure or~other -reg-
ulation, operation, closure, decommissioning, long-term care and the
institutional control period of the regional facility within the state. To
the extent authorized by Federal law, a host state may adopt more strin-
gent laws, rules or regulations than required by Federal law.

(c) Ensure and maintain a manifest system which documents all
waste-related activities of generators, brokers, carriers and related
activities of generators, brokers, carriers and operators, and establish
the chain of custody of waste from its initial generation to the end of its
hazardous life. Copies of all such manifests shall be submitted to the
Commission on a timely basis.

(d) Ensure that charges for disposal of low-level waste at the
regional facility are sufficient to fully fund the safe disposal and perpet-
ual care of the regional facility and that charges are assessed without
discrimination as to the party state of origin.

(e) Submit an annual report to the Commission on the status of the
regional facility which contains projections of the anticipated future
capacity.

"-I
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(f) Notify the Commission immediately if any exigency arises
requiring the possible temporary or permanent closure of a regional
facility within the state at a time earlier than was projected in the state's
most recent annual report to the Commission.

(g) Require that the institutional control p 'eriod of any disposal
facility be at least as long as the hazardous life, as defined in Article
1(h), of the radioactive materials that are disposed at that facility.

(h) Prohibit the use of any shallow land burial, as defined in Article
1(r), and develop alternative means for treatment, storage and disposal
of low-level waste.

(i) Establish by law, to the extent not prohibited by Federal law,
requirements for financial responsibility, including, but not limited to:

(i) Requirements for the purchase and maintenance of adequate
insurance by generators, brokers, carriers and operators of the
regional facility;

(ii) Requirements for the establishment of a long-term care fund
to be funded by a fee placed on generators to pay for preventative or
corrective measures of low-level waste to the regional facility; and

(iii) Any further financial responsibility requirements that shall
be submitted by generators, brokers, carriers and operators as
deemed necessary by the host state.

(G) Duties of Party State.
Each party state:

(a) Shall appropriate its portion of the Commission's initial and
annual budgets as set out in Article 2(C)(2) and (3).

(b) To the extent authorized by Federal law, shall develop and
enforce procedures requiring low-level waste shipments originating
within its borders and destined for a regional facility to conform to
volume reduction, packaging and transportation requirements -and reg-
ulations as well as any other requirements specified by the regional facil-
ity. Such procedures shall include, but are not limited to:

(i) Periodic inspections of packaging and shipping practices;
(ii) Periodic inspections of low-level waste containers while in

custody of carriers; and
(iii) Appropriate enforcement actions with respect to violations.

(c) To the extent authorized by Federal law, shall, after receiving
notification from a host state or other person that a person in a party
state has violated volume reduction, packaging, shipping or transporta-
tion requirements or regulations, take appropriate action to ensure-that
violations do not recur. Appropriate action shall include, but is not
limited to, the requirement that a bond be posted by the violator to pay
the cost of repackaging at the regional facility and the requirement that
future shipments be inspected. Appropriate action may also include sus-
pension of the violator's use of the regional facility. Should such sus-
pension be imposed, the suspension shall remain in effect until such
time as the violator has, to the satisfaction of the party state imposing
such suspension, complied with the appropriate requirements or regula-
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tions upon which the suspension was based and has taken appropriate
action to ensure that such violation or violations do not recur.

(d) Shall maintain a registry of all generators and quantities gener-
ated within the state.

(H) Liability.
In the event of liability arising from the operation of any regional facility

and during and after closure of that facility, each party state shall share in
that liability in an amount equal to that state's share of the region's. low-level
waste disposed of at the facility. If such liability arises from negligence, mal-
feasance or neglect on the part of a host state or any party state, then any
other host or party state(s) may make any claim allowable under law for that
negligence, malfeasance or neglect. If such liability arises from a particular
waste shipment or shipments to, or quantity of waste or condition at, the
regional facility, then any host or party state may make any claim allowable
under law for such liability. The percentage of waste shall be based on
volume of waste or total curie content.

(1) Failure of Party State to Fulfill Obligations.
A party state which fails to fulfill its obligations, including timely funding

of the Commission, may have its privileges under the Compact suspended or
its membership in the Compact revoked by the Commission and be subject to
any other legal and equitable remedies available to the party states.

Article 4
Prohibited Acts and Penalties

(A) Prohibition.
It shall be unlawful for any person to dispose of low-level waste within the

region except at a regional facility unless authorized by the Commission.
(B) Waste Disposed of Within Region.
After establishment of the regional facility(s), it shall be unlawful for any

person to dispose of any low-level waste within the region unless the waste
was generated within the region or unless authorized to do so both by the
Commission and by law of the host state in which said disposal takes place.
For the purposes of this compact, waste generated within the region excludes
radioactive material shipped from outside the party states to a waste manage-
ment facility within the region. In determining whether to grant such autho-
rization, the factors to be considered by the Commission shall include, but
not be limited to, the following:

(a) The impact on the health, safety and environmental quality of the
citizens of the party states;

(b) The impact of imparting waste on the available capacity and pro-
jected life of the regional facility;

(c) The availability of a regional facility appropriate for the safe dis-
posal of the type of low-level waste involved.
(C) Waste Generated Within Region.
Any and all low-level waste generated within the region shall be disposed

of at a regional facility, except for specific cases agreed upon by the Commis-
sion, with the affirmative votes by a majority of the Commission members of
the host state(s) affected by the decision.
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(D) Liability.
Generators, brokers and carriers of wastes, and owners and operators of

sites shall be liable for their acts, omissions, conduct or relationships in
accordance with all laws relating thereto. The party states shall impose a fine
for any violation in an amount equal to the present and future costs associ-
ated with correcting any harm caused by the violation and shall assess
punitive fines or penalties if it is deemed necessary. In addition, the host state
shall bar any person who violates host state or Federal regulations from
using the regional facility until that person demonstrates to the satisfaction
of the host state the ability and willingness to comply with the law.

(E) Conflict of Interest.
(1) Prohibitions -

No commissioner, officer or employee shall:
(a) Be financially interested, either directly or indirectly, in a con-

tract, sale, purchase, lease or transfer of real or personal property to
which the Commission is a party.

(b,) Solicit or accept money or any other thing of value in addition
to the expenses paid to him by the Commission for services performed
within the scope of his official duties.

(c) Offer money or anything of value for or in consideration of
obtaining an appointment, promotion or privilege in his employment
with the Commission.
(2) Forfeiture of Office or Employment -

Any officer or employee who shall willfully violate any of the provisions
of this section shall forfeit his office or employment.

(3) Agreement Void -
Any contract or agreement knowingly made in contravention of this
section is void.

(4) Criminal and Civil Sanctions -
Officers and employees of the Commission shall be subject, in addition to
the provisions of this section, to such criminal and civil sanctions for mis-
conduct in office as may be imposed by Federal law and the law of the sig-
natory state in which such misconduct occurs.

Article 5
Eligibility, Entry Into Effect,_

Congressional Consent, Withdrawal

(A) Eligibility.
Only the States of Pennsylv'ania, West Virginia, Delaware and Maryland

are eligible to become parties to this compact.
(B) Entry into Effect.
An eligible state may become a party state by legislative enactment of this

compact or by executive order of the governor adopting this compact; pro-
vided, however, a state becoming a party state by executive order shall cease
to be a party state upon adjournment of the first general session of its legisla-
ture convened thereafter, unless the legislature shall have enacted this
compact before such adjournment.
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(C) Congressional Consent.
This compact shall take effect when it has been enacted by the legislatures

of Pennsylvania and one or more eligible states. However, Article 4(B) and
(C) shall not take effect until Congress has consented to this-compact.. Every
fifth year after such consent has been given, Congress may withdraw
consent.

(D) Withdrawal.
A party state may withdraw from the compact by repealing the enactment

of this compact, but no such withdrawal shall become effective until two
years after enactment of the repealing legislation. If the withdrawing state is
a host state, any regional facility in that state shall remain available to receive
low-level waste generated within the region until rive years after the-effective
date of the withdrawal.

Article 6
Construction and Severability

(A) Construction.
The provisions of this compact shall be broadly construed tor carry out the

purposes of the compact, but the sovereign powers of a party state shall not
unnecessarily be infringed.

(B) Severability.
If any part or application of this compact is held invalid, the remainder, or

its application to other situations or persons, shall not be affected.
Section 2. Repealer.

All acts and parts of acts are repealed insofar as they are inconsistent with
this act.
Section 3. Effectuation by Governor.

The Governor is authorized to take such action as may be necessary and
proper in his discretion to effectuate the compact and the initial organizaion
and operation of the Commission.
Section 4. Budgetary processes.

The term "budgetary processes" in Article 2(C)(2) of the compact shall be
construed to include the presentation by the Commission of its proposed
budget for each fiscal period to the Secretary of the Budget, in accordance
with the rules and practices of the Commonwealth governing administrative
agencies, for study and consideration by the Secretary of the Budget, and
each such budget shall include a statement of moneys required to administer,
manage and support the Commission during the ensuing fiscal period. The
statement shall include any request for appropriation of funds by the Com-
monwealth and shall be accompanied by a tabulation of similar requests
which the Commission makes or expects to make to each other signatory
party, and the formula or factors upon which such respective requests are
based. Further, the term "budgetary processes" as applied to the Common-
wealth shall not be considered complied with until it includes appropriation
by the General Assembly and the signing of the appropriation into law by the
Governor.
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Section 5. Effective date.
This act shall take effect immediately.

APPROVED-Thle 22nd day of December, A. D. 1985.

DICK TH-ORNBURGH
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No. 1986-62

AN ACT

HB 1934

Providing for a radon gas demonstration project: providing for a low-interest
loan program for homes contaminated by radon gas infiltration; providing
further duties of the Department of Environmental Resources and-the Pennsyl-
vania Housing Finance Agency; and making an appropriation.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Short title.
This act shall be known and may be cited as the Radon Gas Demonstration

Project and Home Improvement Loan Act.
Section 2. Radon Gas Demonstration Project.

(a) The Department of Environmental Resources shall have the power
and its duty shall be to develop and implement, in cooperation with the
United States Government and private industry, methods of remedial action
to reduce unsafe levels of naturally occurring radon gas in residential build-
ings. The department may enter into contracts with builders, remodelers and
other private contractors to assist the department in developing experimental
or prototypic systems of remedial action. Such systems shall be installed or
incorporated into occupied residential buildings with the permission of the
owners. Upon completion, any and all materials so incorporated shall
become fixtures of the property and shall not be removed without the
consent of the property owner.

(b) The department shall establish minimum standards for materials and
craftsmanship of contractors participating in this project. In addition, the
department shall advise homeowners, int areas known to be affected by high
radon concentrations, of ways to avoid unscrupulous or unqualified contrac-
tors.
Section 3. Low-interest home improvement loans.

(a) The Pennsylvania Housing Finance Agency is hereby authorized to
establish a low-interest loan program to assist persons whose residences have
been infiltrated by dangerous levels of radon gas to finance home improve-
ments designed to either prevent such infiltration or avoid dangerous concen-
trations of radon gas from accumulating.

(b) The Pennsylvania Housing Finance Agency shall administer a low-
interest loan program pursuant to the provisions of Article IV-B of the act of
December 3, 1959 (P.L.1688, No.621), known as the Housing Finance
Agency Law.

(c) The Department of Environmental Resources shall establish
minimum standards for materials and craftsmanship of contractors provid-
ing borne improvements financed pursuant to this section and may assist the
Pennsylvania Housing Finance Agency in the administration of the low-
interest loan program.
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Section 4. Sovereign immunity.
(a) The Department of Environmental Resources and the Pennsylvania

Housing Finance Agency, and all employees, officers, officials and board
members thereof, shall enjoy sovereign and official immunity from suit as
provided by I Pa.C.S. § 2310 (relating to sovereign immunity reaffirmed;
specific waiver) for all actions taken pursuant to this act, and the limited
waiver of sovereign immunity provided by 42 Pa.C.S. Ch. 85 (relating to
matters affecting government units) shall not apply to actions taken within
the scope of this act.

(b) Notwithstanding any other law to the contrary, the Pennsylvania
Housing Finance Agency is a Commonwealth agency of the Commonwealth
for all purposes, including, but not limited to, the assertion of sovereign
immunity as provided by I Pa.C.S. § 2310 and, except as provided by sub-
section (a), the limited waiver of sovereign immunity as provided by 42
Pa.C.S. Ch. 85.
Section 5. Appropriation.

The sum of $1,000,000, or as much thereof as may be necessary, is hereby
appropriated to the Department of Environmental Resources for the demon-
stration project authorized in section 2. Any funds remaining unexpended,
unencumbered and uncommitted on June 30, 1987, shall lapse.
Section 6. Effective date.

(a) Section 5 of this act shall take effect July 1, 1986.
(b) The remainder of this act shall take effect immediately.

APPROVED-The 16th day of May, A. D. 1986.

DICK THORNBURGH
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No. 1987-43

AN ACT

SB 137

Providing for certification of persons who perform radon testing and radon
reniediation; providing for the confidentiality of certain data; imposing penal-
ties; and making an appropriation. .I

TABLE OF CONTENTS

Section 1 . Short title.
Section 2. Legislative findings and intent.
Section 3. Definitions.
Section 4. Program for certification of persons who test for radon.
Section 5. Program for certification of persons who mitigate the presence

of radon.
Section 6. Certification required for testing and mitigation.
Section 7. Disclosure of information to department.
Section 8. Fees.
Section 9. Confidentiality of data.
Section 10. Employment of trained persons.
Section 11. Interim certification.
Section 12. Additional powers of department.
Section 13. Rules and regulations.
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Section 15. Effective date.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Short title.
This act shall be known and may be cited as the Radon Certification Act.

Section 2. Legislative findings and intent.
(a) Findings .- The General Assembly finds and declares as follows:

(1) Radon levels in public and private buildings can present a signifi-
cant health risk to the occupants.

(2) Property owners in affected areas should have their residencesand
other buildings tested for radon levels.

(3) Property owners do contract for measures to test and to reduce
levels in specific buildings.

(4) Private consultants and firms do perform radon testing or reme-
dial work or radon testing and remedial work.

(5) There is a need to assure property owners that the consultants and
firms are qualified to perform the services..
(b) Intent.-It is the intention of the General Assembly and the purpose

of this act to protect property owners from unqualified or unscrupulous con-
sultants and firms by requiring the Department of Environmental Resources
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to establish and carry out a program of certification of persons who perform
radon progeny testing or carry out remedial radon measures.
Section 3. Definitions.

The following words and phrases when used in this act shall have the
meanings given to them in this section unless the context clearly indicates
otherwise:

"Department." The Department of Environmental Resources of the
Commonwealth.
Section 4. Program for certification of persons who test for radon.

The department shall, within 90 days of the effective date of this act,
submit proposed regulations to establish a program for the certification of
persons who test for the presence of radon gas and radon progeny in build-
ings and on building lots.
Section 5. Program for certification of persons who mitigate the presence

'of radon.
The department shall, within 90 days of the effective date of this act,

submit proposed regulations to establish a program for the certification of
persons who mitigate, and safeguard buildings from, the presence of radon
gas and radon progeny.
Section 6. Certification required for testing and mitigation.

(a) General rule.-Beginning 60 days after the establishment of the
interim certification program by the department under section 11, no person
who is not certified under section 11, or who is not certified under section 4
or 5 after certification programs are established under these sections, shall
test for, mitigate or safeguard a building from the presence of radon gas and
radon progeny.

(b) Exception .- Subsection (a) shall not apply to either of the following:
(1) A person performing testing or mitigation on a building which the

person owns.
(2) A builder utilizing preventative or safeguarding measures in new

construction.
Section 7. Disclosure of information to department.

A person certified under sections 4, 5 and I1I to provide testing or mitiga-
tion services shall, within 45 days of the date the services are provided, dis-
close to the department the address or location of the building, the name of
the owner of the building where the services were provided and the results of
any tests performed.
Section 8. Fees.

The department shall, by regulation, establish a fee schedule to cover the
costs of the certification programs established under sections 4, 5 and 11.
The fees collected shall be placed in the Radiation Protection Fund estab-
fished under section 403 of the act of July 10, 1984 (P.L.688, No. 147),
known as the Radiation Protection Act.
Section 9. Confidentiality of data.

Except for use in conducting legitimate scientific studies, as determined by
the department, data relating to individuals and data relating to radon gas
and radon progeny contamination at nonpublic properties, including resi-
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dential dwellings, gathered under this act shall be considered confidential by

the department. The department shall not release the data in its possession to
anyone other than the owner of the property.
Section 10. Employment of trained persons.

The department is authorized to employ persons with training necessary to
implement the provisions of this act.
Section 11. Interim certification.

The department shall, at the time of submission of proposed regulations,
establish an interim certification program based upon the proposed regula-
tions. All persons subject to the proposed regulations shall apply to the
department for interim certification until the permanent program is imple-
mented. The department shall use the proposed regulations as guidance for
interim certification.
Section 12. Additional powers of department. '*

(a) Radiation protection .- In addition to the powers and duties provided
for in this act, the department shall have the powers conferred and duties
imposed under applicable provisions of the act of July 10, 1984 (P.L.688,
No. 147), known as the Radiation Protection Act and regulations promul-
gated under that act.

(b) Certification exemption.-The department shall be exempt from the
requirements for certification as provided under sectons 4, 5 and 6.
Section 13. Rules and regulations.

The department shall adopt rules and regulations to administer and
enforce this act. The rules and regulations shall include, but not be limited
to, provisions relating to the following subjects:

(1) Qualifications and minimum experience requirements.
(2) Proficiency testing.
(3) Periodic recertification.
(4) Measures for decertification.
(5) Truth in advertising requirements.

Section 14. Penalties.
A person who violates section 6 of this act, or any rule or regulation

adopted under section 6, commits a misdemeanor of the third degree. Any
person who fails to disclose the information required under section 7
commits a summary offense.
Section 15. Effective date.

This act shall take effect immediately.

APPROVED-The 9th day of July, A. D. 1987.

ROBERT P. CASEY
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No. 1988-12

AN ACT

SB 948

Providing for low-level radioactive waste disposal; further providing for powers
and duties of the Department of Environmental Resources and the Environ-
mental Quality Board; providing for the siting of low-level radioactive waste
disposal facilities and for the licensing of operators thereof; establishing
certain funds and accounts for the benefit of host municipalities and the
general public; establishing the Low-Level Waste Advisory Committee and
providing for its powers and duties;, providing for membership on the Appa-
lachian States Low-Level Radioactive Waste Commission; requiring certain
financial assurances; providing enforcement procedures; prviin penalties;
making repeals; and making appropriations. rva
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Section 301. Powers and duties of the Department of Environmental
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Section 302. Powers and duties of the Environmental Quality Board.
Section 303. Generation, transportation, handling, management and dis-

posal of low-level waste.
Section 304. Siting regulations.
Section 305. Facility design and operational management regulations.
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Section 308. Operator licensing.
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Section 322. Noncommercial low-level waste incinerators.
Section 323. Limitation on actions.

Chapter 5. Enforcement and Penalties

Section 501. Unlawful conduct.
Section 502. Inspection.
Section 503. Conflicting laws.
Section 504. Penalties.
Section 505. Enforcement and abatement.
Section 506. Construction of act.
Section 507. Righi of citizen to intervene in proceedings.
Section 508. Citizen suits.
Section 509. Whistleblower provisions.

Chapter 7. Appalachian States Low-Level Radioactive Waste Commission

Section 701. Appointment and qualification of commissioners.
Section 702. Authority of the commission.

Chapter 9. Miscellaneous Provisions

Section 901. Annual report.
Section 902. Liberal construction.
Section 903. Construction with other laws.
Section 904. Appropriations.
Section 905. Repeals.
Section 906. Effective date.

The General Assembly of the Commonwealth of Pennsylvania -hereby
enacts as follows:

CHAPTER I
GENERAL PROVISIONS

Section 101. Short title.
This act shall be known and may be cited as the Low-Level Radioactive

Waste Disposal Act.
Section 102. Legislative findings.

The General Assembly hereby determines, declares and rinds that low-
level radioactive wastes are generated within this Commonwealth; that these
wastes must be isolated for the full hazardous life of the wastes in order to
protect the public health and safety; that the Low-Level Radioactive Waste
Policy Amendments Act of 1985 requires each state to be responsible 'for
providing for the availability of capacity for disposal of low-level wastes gen-
erated within its borders; that shallow land burial is prohibited under the
terms of the Appalachian States Low-Level Radioactive Waste Compact;
that the illegal disposal of low-level radioactive waste poses severe risks to
the health and safety of the public and the protection of the environment;
that low-level radioactive waste disposal carried out in an environmentally
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sound manner to protect the health and safety of the public is in the public
interest; and acknowledging that the Department of Environmental
Resources shall be the Commonwealth agency with these responsibilities. It
is the purpose of this act to:

(1) Implement Pennsylvania's duties and responsibilities arising under
the Appalachian States Low-Level Radioactive Waste Compact.

(2) Establish and maintain, to the extent allowable under Federal law,
a comprehensive and pervasive low-level waste disposal management,
licensing and regulatory program in the Department of Environmental
Resources for which all costs shall be borne by the low-level waste genera-
tors, brokers, carriers and the regional facility operator regulated by this
act.

(3) To the extent allowed under Federal law, require the minimization
of the amount of low-level waste generated and the reduction of the
volume and toxicity of low-level waste requiring disposal.

(4) Protect the public health, safety and welfare, and the environment
from the short- and long-term dangers of low-level waste and its transpor-
tation, management and disposal.

(5) Establish an open public process to locate a regional facility in the
Commonwealth, to determine the operator and disposal technology and to
license the regional disposal facility.

(6) Provide for benefits and guarantees for communities affected by
the establishment, operation and presence of a low-level radioactive waste
disposal facility.

(7) Assure the participation of the public and of elected and appointed
officials at all levels of government in the decisionmaking process, create a
Public Advisory Committee and assist in public education efforts related
to low-level waste disposal.

(8) Prohibit shallow land burial of low-level radioactive waste; except
that the department shall develop standards by regulation for the onsite
handling and disposal of naturally occurring radioactive materials,-ores
and their waste products.

(9) Provide a comprehensive and effective strategy for the siting of
commercial low-level waste compactors and other waste management
facilities, and to ensure the proper transportation, disposal and storage of
low-level radioactive waste.

(10) Assure that the low-level radioactive waste facility will be above
grade of the land, unless other designs provide significant improvement in
recoverability, monitoring, public health and environmental protection.

(11) Prohibit the commercial incineration of radioactive wastes.
(12) Assure that waste disposed of at the regional facility does not

include radioactive waste originating outside the Appalachian Compact
states except as otherwise provided in this act.

(13) Provide that no low-level radioactive waste shall be disposed of at
any disposal facility not licensed to accept low-level radioactive waste or at
any municipal landfill or commercial incinerator.
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Section 103. Definitions.
The following words and phrases when used in this act shall have the

meanings given to them in this section unless the context clearly indicates
otherwise:

"Account." The Long-Term Care Account.
"Affected municipalities." Any unit of local government other than the

host municipality designated as an affected municipality pursuant to
section 318. Affected municipalities may be counties, cities, boroughs, town-
ships or school districts.

"Appalachian Compact" or "compact." A compact entered into by
Pennsylvania under the terms of the Low-Level Radioactive Waste Policy
Amendments Act of 1985, and as contained in the Appalachian States Low-
Level Radioactive Waste Compact Law.

"Appalachian States Low-Level Radioactive Waste Compact
Law." The act of December 22, 1985 (P.L.539, No.120).

"Atomic Energy Act of 1954." Public Law 83-703, 68 Stat. 921, 42
U.S.C. § 2011 et seq.

"Broker." Any intermediate person who collects, consolidates handles,
treats, processes, stores, packages, ships or otherwise has responsibility for
or possesses low-level waste.

"4Carrier." A person who transports low-level waste from or to any gen-
erator or waste management facility or to a regional facility.

"Commercial incinerator." An incinerator of low-level radioactive
waste, except one which incinerates waste at the site of generation or at
which only waste generated within the compact by the owner of the incinera-
tor is incinerated.

"Commission." The Appalachian States Low-Level Radioactive Waste
Commission.

"Compact states." The combined states including Pennsylvania which
have entered into the Appalachian States Low-Level Radioactive Waste
compact.

"'Curie." A unit of measure of radioactivity.
"Custodial agency." The government entity designated by the Governor

other than the licensing agency responsible for the long-term monitoring and
care of the regional facility.

"Department." The Department of Environmental Resources of the
Commonwealth.

"'Disposal." The isolation of low-level waste from the biosphere.
'Engineered structure." Man-made state-of-the-art barrier designed to

provide additional measures for containment of radioactive waste from the
environment, protection of the inadvertent intruder and stability of the dis-
posal facility and designed to prevent any radioactive release.

"Facility." Any real or personal property and improvements thereof or
thereon, and any and all plants, structures, machinery and equipment,
acquired, constructed, operated or maintained for the management or dis-
posal of low-level waste.
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"Fund." The Low-Level Waste Fund.
"Generate." To produce low-level waste requiring disposal.
"Generator." A person whose activity results in the production of low-

level waste requiring disposal.
"Hazardous life." The time required for radioactive materials to decay

to safe levels of radioactivity, as defined by the time period for the concen-
tration of radioactive materials within a given container or package to decay
to maximum permiissi'ble concentrations as defined by the Federal law or by
standards to be set by the host state, whichever is more restrictive.

"Hazardous wastes." As defined in the act of July 7, 1980 (P.L.380,
No.97), known as the Solid Waste Management 'Act, and regulations
adopted thereunder.I

"Host municipality." One or more city, borough, incorporated town or
township, excluding counties, in which the low-level wase disposal facility
will be constructed, as designated by the department pursuant.to section .318.

"Institutional control period." The time of the continued observation,
monitoring and care of the regional facility following transfer of control
from the operator to the custodial agency, which shall continue for the haz-
ardous life of the waste.

"Low-level waste." Radioactive waste that:
(1) is not high-level radioactive waste, spent nuclear fuel, or by-

product material as defined in section 1 Il(e)(2) of the Atomic Energy Act
of 1954 (68 Stat. 922, 42 U.S.C. § 2014(e)(2)), waste generated as a result
of atomic energy defense activities of the Federal Government, and waste
for which the Federal Government is responsible under section 3(b)(1) of
the Low-Level Radioactive Waste Policy Amendments Act of 1985; and

(2) is classified by the Federal Government as low-level waste, consis-
tent with the Low-Level Radioactive Waste Policy Amendments Act of
1985; or

(3) contains naturally occurring or accelerator-produced radioactive
material, which is not excluded by paragraph (1) or (2).
"Low-Level Radioactive Waste Policy Amendments Act of

1985."1 Public Law 99-240,99 Stat. 1842.42 U.S.C. § 2021b et seq.
"Management." The reduction, collection, consolidation, storage, pro-

cessing, incineration, separation, minimization, compaction, segregation,
solidification, evaporation, packaging or treatment of low-level waste.

"Operator." -A person who operates a regional facility.
"Person." Any individual, corporation, partnership, association, public

or private institution, cooperative enterprise, municipal authority, public
utility, trust, estate, group, Federal Government or agency, other than the
United States Nuclear Regulatory Commission or any successor thereto,
state institution and agency, or any other legal entity whatsoever which is
recognized by law as the subject of rights and duties. In any provision of this
act prescribing a fine, imprisonment or penalty, or any combination of the
foregoing, the term "person" shall include officers and directors of any cor-
poration or other legal entity having officers and directors.



36 Act 1988-12 36 At 198.12LAWS OF PENNSYLVANIA

"Protection Fund." The Regional Facility Protection Fund.
"Radiation Protection Act." The act of July 10, 1984 (P.L.688,

No.147).
"Regional facility." A facility which has been approved by the commis-

sion and licensed under this act for the disposal of low-level waste.
"Secretary." The Secretary of Environmental Resources of the Com-

monwealth.
"Separation." Segregation and isolation of all low-level radioactive

waste in accordance with a waste classification system to be established by
regulation by the department.

"Shallow land burial." The disposal of low-level radioactive waste
directly in subsurface trenches without additional confinement in-enginterod
structures and in proper packaging as determined under this act.

"Zero release capacity." The ability not to release radioactivity.

CHAPTER 3
LOW-LEVEL WASTE DISPOSAL

Section 301. Powers and duties of the Department of Environmental
Resources.

The department shall have the power and its duty shall be to:
(1) Develop and implement a comprehensive program for the regula-

tion of the generation, storage, handling, transportation, processing, min-
imization, separation, management and disposal of low-level radioactive
waste to the extent allowable under Federal law or State law, whichever is
more stringent.

(2) Implement a regulatory, inspection, enforcement and monitoring
program consistent with the terms of an agreement between the United
States Nuclear Regulatory Commission and the Commonwealth, as pro-
vided for in section 201 of the Radiation Protection Act, and this act.

(3) Enter into a contract with an operator-licensee designate to screen
the State to locate potentially suitable sites, to study the sites in detail and
to submit a license application to operate the regional facility.

(4) License a regional facility operator in accordance with section 308
and regulations promulgated hereunder.

(5) Issue permits to generators, brokers and carriers of low-level waste
for access to the regional facility in accordance with provisions of this act
and with specific regulations promulgated under this act.

(6) Receive title to the land for use as a regional facility from the
licensee for eventual transfer to the custodial agency or acquire land by
eminent domain in the manner provided in the act of June 22, 1964
(Sp.Sess., P.L.84, No.6), known as the Eminent Domain Code, if the
operator-licensee designate cannot acquire the property prior to submit-
ting an application to the department for a license.

(7) Use Commonwealth property for the regional facility where such
use is consistent with uses authorized under State law.

(8) Provide for the licensing and regulation of a custodial agency for
the long-term care and monitoring of the regional facility for the duration
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of the institutional control period in accordance with regulations estab-
lished by the Environmental Quality Board.

(9) Provide for the emergency care and monitoring of the regional
facility, which may include the appointment of an interim operator if the
department determines that:

(i) the licensee has failed to comply with the terms and conditions
of the contract or is in violation of this act, regulation or license condi-
tions, permits or orders issued under this act, or the Radiation Protec-
tion Act, and a threat exists to the health or safety of the public or the
environment; or

(ii) the licensee is in repeated or continuing 'violation of this act,
regulations or the terms and conditions of any license, permit or order
issued under this act, or the Radiation Protection Act.
(10) Implement policies, including fee schedules and other incentives,

to the extent authorized by the Appalachian Compact and State and
Federal law to reduce the volume and toxicity of low-level radioactive
waste.

(11) Promulgate regulations establishing a low-level radioactive waste
classification system which shall take into consideration curie concentra-
tion, toxicity, hazardous life and prior treatment of wastes.

(12) Promulgate regulations establishing standards for the hazardous
life of low-level waste which shall be at least as restrictive as Federal stan-
dards.

(13) Provide for emergency response capability in cooperation with
the Pennsylvania Emergency Management Agency.

(14) Do any and all other acts not inconsistent with the provisions of
this act which are necessary and proper for the effective implementation
and enforcement of this act and the Radiation Protection Act.

Section 302. Powers and duties of the Environmental Quality Board.
(a) Rules and regiilations.-The Environmental Quality Board, exercis-

ing authority under section 1920-A of the act of April 9, 1929 (P.L.177,
No.175), known as The Administrative Code of 1929, shall have the power
and its duty shall be to adopt *regulations developed by the department for
the implementation of this act. These regulations shall include, but are not
limited to: generation, transportation, handling, separation, minimization,
treatment and disposal of low-level. radioactive waste; permit and license
fees, standards and procedures; facility siting, including standards and siting
regulations for new low-level waste incinerators and compactors and for the
regional facility; facility design; manifest and reporting requirements; facil-
ity operational management; financial responsibility assurance; public par-
ticipation; host and affected municipality benefits *and guarantees; moni-
toring and inspection; compliance and enforcement; and any other regula-
tory requirements the department finds necessary or appropriate for the pro-
tection of the public health and the environment from low-level radioactive
wastes, provided that the provisions of any siting regulations adopted .rnider
this section shall not apply to any commercial compactor facility which
obtained a license from the United States Nuclear Regulatory Commission
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authorizing operation pursuant to the Atomic Energy Act prior to the effec-
tive date of this act.

(b) Site selection.-
(1) in addition to the authority to adopt regulations under this act, the

Environmental Quality Board shall make the preliminary determination-as
to whether three proposed potentially suitable sites satisfy the applicable
siting regulations.

(2) The effect of the board's preliminary approval of a site is to
approve a potentially suitable site for further study. This preliminary
approval assures access for further study of the site, in accordance with
section 307(f), and public participation, especially by the potential host
municipality during the evaluation and study of a potentially suitable site.

(3) The board's preliminary site approval is not a final action regard-
ing the potentially suitable site. The board's preliminary approval is
appealable only to the extent the owner of the land which constitutes the
site can demonstrate immediate and present damages from further study
activity to be undertaken on the site. The final determinatiom as to whether
the potentially suitable site meets the siting regulations shall be made by
the secretary after the further studies are completed, as part of the license
application decision.
(c) Procedure.-The board shall establish procedures, including appro-

priate public participation, governing the preliminary site approval process.
The public participation process shall include at least one public information
meeting and one public hearing held by the board in each potential host
municipality and an opportunity for comment on the public record. The host
municipality and host county shall have a minimum of 180 'days from the
receipt of funds under 'section 318(a) to offer comments during the public
participation process established under this section.

(d) Technical assistance.-
(1) The board may contract for the services of an independent consult-

ant to assist the board in its review of all matters relating to the evaluation
and preliminary approval of the sites proposed and submitted.to the-board
by the operator-licensee designate under the provisions of section 30-7.

(2) The consultant shall be selected through a request-for-proposal
process. The proposal shall include sufficient information to evaluate the
consultant's expertise, competence and qualifications for assisting in the
evaluation of the proposed sites.

(3) No consultant shall have a direct financial interest in any industry
which generates low-level radioactive waste, any low-level radioactive
waste regional facility or any associated industry, nor shall they have acted
as a consultant to the department in any matter involving low-level radio-
active waste within five years from the date of this act. Any consultant
which may have a potential conflict of interest as described in the act of
July 19, 1957 (P.L.1017, No.451), known as the State Adverse Interest
Act, the act of October 4, 1978 (P.L.883, No.170), referred to as the
Public Official and Employee Ethics Law, or other applicable statute or
executive order shall reveal and explain the potential conflict as part of the
request-for-proposal process.
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Section 303. Generation, transportation, handling, management and dis-
posal of low-level waste.

Each person who generates, transports, handles, manages or disposes of
low-level waste shall:

(1) Maintain records to identify the volume and radioactivity content
of low-level waste generated and shipped, the method of transportation,
the origin and disposition of such low-level waste, and such additional
records as the department may require.

(2) Furnish information as required by the department on such low-
level waste to persons transporting, managing, storing or disposing of such
wastes.

(3) Use a manifest system as specified in section 310(a)(1) for all low-
level waste transported..-

(4) Transport low-level waste for handling, management or disposal
to the approved facilities which the generator or broker has designated on
the manifest form.

(5) Submit reports to the department quarterly, listing the quantities,
types and classes of low-level waste generated during a particular time
period.

(6) Maintain such operation, train personnel and assure financial
responsibility for such handling or disposal operations to prevent adverse
effects to the public health, safety and welfare and to the environment and
to prevent public nuisances.

(7) Immediately notify designated public agencies of any accident
away from the site of generation involving potential or actual spill or acci-
dental discharge of such waste, and take immediate steps to contain and
clean up the spill or discharge.

(8) Separate all low-level radioactive wastes in accordance with the
waste classification system to be established by the department.

Section 304. Siting regulations.
The department shall develop siting regulations which shall be designed to

allow for screening of the State by the operator-licensee designate and the
selection of three potentially suitable sites. The regulations shall also contain
detailed site specific provisions which the operator-licensee designate shall
use to evaluate a potentially suitable site approved for further- study. Poten-
tially suitable sites shall not have any slopes for the disposal area of more
than 15% as mapped on a scale of 1:24,000 with a contour interval of either
10 or 20 feet as available on published U.S.G.S. 7.5 minute quadrangles. The
regulations shall include, but not be limited to, consideration for public
health and safety, flooding, tectonics, protection of lands in the public trust,
protection and exploitation and exploration of natural resources, demo-
graphics, transportation, wildlife, air quality, ecology, topography and
hydrogeology. The regulations shall also provide that potentially suitable
sites shall not be located where nearby facilities or activities could adversely
impact the ability of the site to meet the above considerations or significantly
mask the monitoring of the facility. The regulations shall be at least as strin-
gent as those regulations adopted under the Atomic Energy Act of 1954. The
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Environmental Quality Board shall hold at least one public information
meeting and at least one public hearing on the siting regulations, and shall
solicit and take into consideration written public comments, prior to final
adoption. There shall be 30 days' public notice before any hearing. Notice
shall, at a minimum, be provided in the Pennsylvania Bulletin and in news-
papers of general circulation in each county.
Section 305. Facility design and operational management regulations.

The department shall establish by regulation minimum engineering design
and operational management criteria for the regional facility. These criteria
shall be in addition to those required by regulations adopted under the
Atomic Energy Act of 1954. Shallow land burial, as defined in this act, is
prohibited. An above-land grade facility is required unless other designs
provide significant improvement in recoverability, monitoring,.publir health
and environmental protection. The facility shall have the goal of a zero
release capacity. The criteria shall include, but not be limited to, provisions
for enhanced containment, recoverability, long-term passive isolation, mini-
mization of risks from water intrusion, protection from inadvertent intrud-
ers, monitoring and special requirements for various classes of wastes which
shall include, but not be limited to, provisions for the segregation and recov-
erability of Class C waste. The Environmental Quality Board shall hold at
least one public information meeting and at least one public hearing on the
regulations, and shall solicit and take into consideration written public com-
ments, prior to final adoption. There shall be 30 days' public notice before
the hearings. Notice shall, at a minimum, be provided in the Pennsylvania
Bulletin and in newspapers of general circulation in each county.
Section 306. Operator-licensee designate selection.

(a) Proposals.-The secretary shall, through a request-for-proposal
process, select an operator-licensee designate. The proposals shall include
detailed methods to be used for site screening and selection of potentially
suitable sites; an explanation of how the operator plans to meet requirements
of this act for public participation, including details of provisions for infor-
mation to and solicitation of information from the public, the host munici-
pality and the host county; the design of the proposed regional facility; the
detailed site specific studies to be conducted to determine the environmental
qualifications of the sites; a description of facility operational plans; a
description of operator qualifications, including relevant experience, finan-
cial history, compliance history and current financial and compliance status
of the operator; details of the method of operating the regional facility; a
proposed method to determine the impact of the regional facility on the
potential host and affected municipalities; a proposal for a minimum host
municipality benefits and guarantee package; a proposed fee schedule for
disposal based on projected disposal costs and waste classification; and any
other criteria the secretary may require.

(b) Qualifications.-
(1) The department shall develop standards for operator qualifica-

tions which shall be reviewed by the Low-Level Waste Public Advisory
Committee prior to the start of the request-for-proposal process. The stan-
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dards shall include, but not be limited to, provisions for consideration of
the following:

(i) The relevant experience of the operator-licensee applicant.
(ii) The financial history of the operator-licensee applicant.
(iii) The compliance history of the operator-licensee applicant. In

reviewing the applicant's compliance history, the department:
(A) shall require the applicant to provide a record of its compli-

ance history with environmental protection statutes of the Common-
wealth, other states and of the Federal Government, including, but
not limited to, any violations of the provisions of this act, the Appa-
lachian States Low-Level Radioactive Waste Compact Law, the
Radiation Protection Act, or any other state or Federal statute relat-
ing to environment protection or to the protection of public health,
safety and welfare or any rule or regulation, order or any condition
of any license issued by the department or any major violations,
orders or consent decrees or similar administrative enforcement
actions, or civil or criminal litigation involving the requirements
above; and

(B) may deny the applicant the opportunity for consideration as
an operator if he has engaged in unlawful conduct, or if the appli-
cant's partner, associate, officer, parent corporation, subsidiary cor-
poration, contractor or agent has engaged in such unlawful conduct,
or has shown a lack of ability or intention to comply with the-requirc-
ments listed in clause (A), unless the applicant demonstrates to the
satisfaction of the secretary that the applicant has the ability and
intention to comply with requirements as referred to in clause (A).
Evidence of the ability and intention to comply with these require-
ments shall include, but not be limited to, evidence that:

(I)' the applicant does not have a pattern of major violations
of the environmental requirements referred to in this section;

(11) the applicant does not have a record of continuing viola-
tions of the environmental requirements referred to in this
section. For the purpose of this subclause, a continuing violation
includes, but is not limited to, a violation that is not being abated
or removed or a violation where the applicant is not cooperating
in good faith with the appropriate State or Federal environmental
agency to remedy or abate the violation;

(III) the applicant has complied or is complying with all
orders or consent decrees of the department, or similar adminis-
trative enforcement actions of another state or of the Federal
Government where pollution is being abated or removed; and

(IV) the applicant has made or is making full payment of any
civil or criminal penalties imposed under the environmental stat-
utes of the Commonwealth, another state or of the Federal Gov-
ernment.

(2) In no event shall any person who has committed a criminal viola-
tion of any state or Federal environmental statute resulting in a conviction
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of a first degree misdemeanor or a felony, within ten years prior to the
effective date of this act, be given an opportunity to be considered under
this act as an operator.

(3) If all applicants are found unacceptable by the secretary, the secre-
tary shall recommend to the Governor, that the Governor, with the advice
and consent of the General Assembly, shall designate an agency or author-
ity of the Commonwealth to operate the regional facility at the site selected
by the secretary in compliance with all regulations of the department.
(c) Procedure.-AII proposals from potential site operator-licensee des-

ignates shall be open for public inspection and comment for at least 90 days
prior to the selection of the operator by the secretary. Notice shall, at a
minimum, be provided in the Pennsylvania Bulletin and in newspapers of
wide general circulation of the availability of the proposals, and the propos-
als shall be available for public inspection. At least two public meetings shall
be held in conjunction with the Low-Level Waste Advisory Committee to
discuss the proposals. All written comments received during the comment
period will be taken into consideration and become part of the public record..

(d) Contract.-The secretary shall enter into a contract with the opera-
tor-licensee designate authorizing the operator to complete the site screening
process, the selection of three potentially suitable sites, the detailed evalua-
tion of each potentially suitable site, and the license application process, and
to operate and close the regional facility only if issued a license from the
department under this act. The contract shall include, but not be limited to,
any applicable provisions of the proposal. The contract shall contain provi-
sions regarding funding sources to be utilized for the facility, liability agree-
ments, the establishment of a reasonable and adequate fee structure,
expenses for events which are beyond the control of the operator-licensee
designate and cancellation or modification of the contract if the operator-
licensee designate is not complying with the provisions of the contract or is
unable or unwilling to properly carry out the site screening and evaluation
process.

(e) Appeal.-Any affected person may appeal the selection of the opera-
tor-licensee to the Environmental Hearing Board based solely on the qualifi-
cations in this section of the operator-licensee designate.
Section 307. Site selection.

(a) Screening report.-The operator-licensee designate shall conduct a
study screening the Commonwealth for potentially suitable sites in accor-
dance with the siting regulations adopted pursuant to section 304 and shall
prepare a screening report which documents the findings of the study. A
municipality or group of municipalities may, through their duly authorized
governing body or bodies, request consideration as a potentially suitable site
under this section. Such offering municipality or group of municipalities
shall be included in the screening study to be conducted by the operator-
licensee designate, the screening report required by subsection (b) and. the
other applicable provisions of this section.

(b) Submission.-The operator-licensee designate shall propose three
potentially suitable sites and submit those sites to the Environmental Quality
Board for approval. The proposal shall be accompanied by:
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(1) the site screening report;
(2) a site justification explaining the reasons for choosing the poten-

tially suitable sites compared to other sites considered; and
(3) a study of the short-term and long-term environmental effects on

the potentially suitable sites and affected areas.
(c) Social and economic impact study.-At the same time as the submis-

sion of the application for potentially suitable sites required in subsection
(b), the operator shall submit to the department a study of the short- and
long-term social and economic impacts of a regional facility on the munici-
palities surrounding the potentially suitable sites. The study shall include,
but not be limited to, the impacts on tax revenue, public infrastructure,
emergency management capabilities, compatibility with regional and local
economic goals, other demographic characteristics, loss of resources and
social service demands. The study shall propose each host municipality and
affected municipalities.

(d) Evaluation.-The department shall evaluate the proposal and submit
conclusions and siting recommendations to the Environmental Quality
Board.

(e) Procedure.-The Environmental Quality Board shall hold at least
one public information meeting and one public hearing *in each -of the poten-
tially suitable areas as required in section 302(c), evaluate the three proposed
potentially suitable sites and determine if they satisfy the applicable siting
regulations. If any site does not satisfy the applicable siting regulations, the
board shall so inform the operator-licensee designate who shall propose
another potentially suitable site and submit another site justification pursu-
ant to subsection (b), and another social and economic impact study pursu-
ant to subsection (c). If a proposed potentially suitable-site satisfies the appli-
cable siting regulations, the board shall give preliminary site approval to
allow for further site evaluation. The board shall make a determination that
the screening process has identified three of the best potential locations in the
host state, based on the administrative record before the board. The adminis-
trative record shall consist of the screening report, site justification report,
the study of short-term and long-term environmental effects on the poten-
tially suitable sites, the conclusions and siting recommendations of the
department and the testimony presented at the board's public hearings and
comments received during the comment period.

(f) Preliminary approval.-
(1) Upon the preliminary approval of the three sites by the Environ-

mental Quality Board, the operator-licensee designate shall obtain access
to those sites for further study. The operator-licensee designate shall have
the right to enter provided to a condemnor under section 409 of the act of
June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the Eminent Domain
Code.

(2) Property owners of any site which has received preliminary
approval by the Environmental Quality Board, but which is not selected as
the final site, shall have the rights of a condemnee under section 408 of the
Eminent Domain Code, as are therein granted to condemnees subject.to a
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revocation of condemnation proceedings. When the preliminary site has
been rejected by the action of the secretary in issuing a permit for another
site, notice of such relinquishment shall be served upon the affected prop-
erty owners in the same manner as provided for in a declaration of taking
under the Eminent Domain Code. The affected property owners shall be
reimbursed by the operator-licensee designate for reasonable appraisal,
attorney and engineering fees and other costs and expenses actually
incurred because of the preliminary approval of the site by the Environ-
mental Quality Board. Such damages shall be assessed by the court, or the
court may refer the matter to viewers to ascertain and assess the damages
sustained by the affected property owners, whose award shall be subject to
appeal as provided in the Eminent Domain Code.
(g) Purchase of site.-Upon receiving a license to operate the regional

facility at the site, the operator shall purchase the site and transfer title to all
land to the Commonwealth. If the operator-licensee designate is unable to
purchase the site, the Commionwealth shall acquire the site by eminent
domain and the operator-licensee designate shall reimburse the Common-
wealth for all costs of acquisition.

(h) Final approval.-The issuance of a license by the secretary pursuant
to section 308 shall constitute final approval of the site. The Commonwealth
shall hold title to the land until at least the end of the institutional control
period.

(i) Appeal.-The issuance of the license is appealable to the Environ-
mental Hearing Board pursuant to section 1921-A of the act of April 9, 1929
(P.L. 177, No. 175), known as The Administrative Code of 1929. This appeal
shall take precedence over other appeals pending before the board and shall
be handled in an expedited manner. The decision of the board is appealable
to Commonwealth Court. A citizen of this Commonwealth, a host munici-
pality or a host county, who or which makes an appeal on his or its own
behalf under this section, shall not be required to post a bond nor shall they
be required to pay a fee for filing the appeal.
Section 308. Operator licensing.

(a) Regulations.-The department shall establish by regulation the pro-
cedure and requirements for licensing of the regional facility operator. The
regulation shall provide, without limitation:

(1) Authority for the amendment, suspension or revocation of the
license.

(2) Consent for entry into the regional facility.
(3) Requirements for the form of the application and the information

to be provided.
(4) Requirements for submission of a decommissioning plan for the

regional facility.
(5) Requirements that the application and all submissions be in writing

and signed.
(b) Further statements and inspections.-The department may at any

time after the riling of the application, and before the expiration of the
license, require further written statements and may make such inspections as
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the department deems necessary to determine whether the license should be
granted, modified, suspended or revoked. All applications and statements
shall be signed by the applicant or licensee.

(c) Impact analysis.-The license applicant shall prepare a written analy-
sis of the impact of such licensed activity. The analysis shall be available to
-the public at least 120 days before the commencement of hearings held pur-
suant to subsection (d) and shall include:

(1) A detailed assessment of the radiological and nonradiological
impacts to the public health and on the environment.

(2) A detailed assessment of the impact on the quality and quantity of
the surface and groundwater within a five-mile radius of the site.

(3) Consideration of the short-term and long-term public health and
environmental impacts from closure, decommissioning, decontamination
and reclamation of facilities and sites associated with the licensed activities
and management of any radioactive materials which will remain on the site
after such closure, decommissioning, decontamination and reclamation.
These impacts shall include, but not be limited to, adverse effects due to
prior activities and conditions, including water and air quality problems, a
health survey of cancer and other disease rates and birth defects, and prior
mining.

(4) Consideration of the short- and long-term social and economic
impacts of the regional facility on the host municipality and affected
municipalities, to create a minimum set of items to be considered as part of
the host and affected municipality benefit negotiations. At a minimum the
study should include the impacts on local tax revenues, public infrastruc-
ture, emergency management capabilities and social service demands.

(5) A preoperational environmental radiation survey and a preopera-
tional health survey of cancer and other disease rates and birth defects
within five miles of the site.

(6) Justification for the choice of the proposed site over the other two
potentially suitable sites.
(d) Duty of secretary.-Before approving or disapproving the license

application, the secretary shall provide:
(1) The public with the opportunity to review and inspect the license

application at a publicly available location in the area where the regional
facility is proposed to be located.

(2) A 90-day public comment period, one public information meeting
and one public hearing, not within 30 days of each other, after adequate
public notice, in the area where the regional facility is proposed to be
located. All written comments and comments contained in a transcript of
the hearing shall be considered in the secretary's decision on the applica-
tion and become part of the public record.

(3) A written determination of the action to be taken, including a
response to comments, which is based upon findings included in the deter-
mination and upon evidence presented during the public comment-period.
(e) Terms and conditions of license.-The terms and conditions of all

licenses issued under this act shall be subject to amendment, revision or mod-
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ification by regulations or orders. The department shall provide by regula-
tion for public notice of license amendment requests and for a public partici-
pation process.

(f) Financial assurance.-No license shall be issued by the department
unless the operator provides the financial assurances required lxy 5ection.316.

(g) License denial, suspension, etc.-In carrying out this act, the secre-
tary may deny, suspend, modify or revoke any license if he finds that the
applicant or licensee has failed or continues to fail to comply with any provi-
sion of this act, the Appalachian States Low-Level Radioactive Waste
Compact Law, the Radiation Protection Act or any other state or Federal
statute relating to environmental protection or to the protection of the public
health, safety and welfare; or any rule or regulation of the department; or
any order of the department; or any condition of license issued by the depart-
ment; or if the department finds that the applicant or licensee has shown a
lack of ability or intention to comply with any provision of this act or of any
acts referred to in this section, or any rule or regulation of the department or
order of the department, or any condition of any license issued by the depart-
ment as indicated by past or continuing violations. In the case of a corporate
applicant or licensee, the department shall deny the issuance of a license if
the secretary finds that a principal of the corporation was a principal of
another corporation which committed past violations of any of the above
laws, unless the principal has demonstrated that the violations are not rele-
vant to issuing the license or permit or there are other mitigating circum-
stances which demonstrate the applicant has the ability and intent to comply
with the law.
Section 309. Out-of-compact waste.

(a) Source of waste.-No low-level waste shall be accepted for disposal
at the regional facility unless the waste was generated within the Appalachian
Compact states or the commission has entered into a reciprocal contingency
agreement for the emergency disposal of out-of-compact low-level waste.
Waste generated within the Appalachian Compact states shall not include
radioactive waste shipped from outside the Compact states to a waste genera-
tor or management facility within the Compact states. For the purposes of
this section, an emergency shall include the temporary shutdown of a
regional or state low-level radioactive waste disposal facility for a period of
time which the commission reasonably projects will extend beyond the time
when the low-level radioactive waste storage at the generator's facility and
the disposal facility will reach maximum capacity, and additional storage
would constitute a threat to the health and safety of the public or the envi-
ronment. The reciprocal contingency agreement shall provide that the
regional or state low-level waste disposal facility with the emergency will
accept from the Appalachian Regional Facility or from generators, brokers
or carriers licensed or permitted by the department, immediately attbeierrnl-
nation of the emergency, an amount of low-level radioactive waste equal to
the volume and toxicity of the low-level radioactive waste shipped to the
Appalachian Regional Facility during the emergency.
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(b) Approval of certain agreements.-No agreement shall permit the dis-
posal of out-of-compact waste for a period exceeding three months unless a
continuation of the agreement is approved by the General Assembly or the
Governor. The Speaker of the House of Representatives and the President
pro tempore of the Senate shall cause to be placed on the calendars of the
House and Senate a concurrent resolution approving the proposed continu-
ation. If the General Assembly fails to approve or disapprove the concurrent
resolution within ten legislative days or 30 calendar days, whichever occurs
first, the Governor may approve the continuation of the reciprocal agree-
mnent by executive order. The commission shall notify the General Assembly
and the Governor when it has determined that a continuation of the recipro-
cal agreement is recommended and the date on which disposal-.wlllease.

(c) Limited permit.-The department shall review an application and
shall issue a limited permit for each low-level waste generator from outside
the compact that meets the criteria for use of the r-egional facility. The
department shall only issue the permit upon a determination by the commis-
sion that an emergency exists in the state or region in which the permittee is
located. The permit shall not be valid for a period exceeding three months,
unless a continuation is approved by the General Assembly or the Governor
as provided in subsection (b).
Section 310. Permitting of generators, brokers and carriers.

(a) Regulations.-The department shall provide by regulation for the
permitting of generators, brokers and carriers for access to the regional facil-
ity. Such regulations shall establish, without limitation:

(1) Requirements for packaging, separation, waste form, routing,
manifesting, financial assurance, recordkeeping, emergency planning and
length of term of the permit.

(2) Limits on the types, quantities and origins of radioactive waste
allowed for disposal.

(3) That each application for a permit or amendment shall be in
writing and signed by the applicant.

(4) The form of the application and the information it should contain.
(5) Requirements for applicant's consent for entry to facilities,

vehicles and equipment.
(6) Procedures for suspension, revocation and amendment of permits.
(7) That each generator have a plan for reduction of toxicity and

volume with stated reduction goals.
(8) Any other requirements the department deems necessary or proper

to implement the provisions of this act and the Radiation Protection Act.
(b) Issuance of permit.-Upon approval of the application and receipt of

fees, the department shall issue a permit to the applicant as set forth in the
application and further conditioned by the department as necessary.

(c) Permit denial, suspension, etc.-In carrying out this act, the depart-
ment may deny, suspend, modify or revoke any permit if it finds that the
applicant or permittee has failed or continues to fail to comply with any pro-
vision of this act, the Appalachian States Low-Level Radioactive Waste
Compact Law, the Radiation Protection Act or any other state or Federal
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statute relating to environmental protection or to the protection of the public
health, safety and welfare; or any rule or regulation of the department; or
any order of the department; or any condition of any permit or license issued
by the department; or if the department finds that the applicant or permittee
has shown a lack of ability or intention to comply with any provision of this
act or any act referred to in this section, or any rule or regulation of the
department or order of the department, or any condition of any permit or
license issued by the department as indicated by past or continuing viola-
tions. In the case of a corporate applicant or permittee, the department shall
deny the issuance of a permit if it f~inds that a principal of the corporation
was a principal of another corporation which committed past violations of
any of the above laws, unless the principal has demonstrated that the viola-
tions are not relevant to issuing the license or permit or there are other miti-
gating circumstances which demonstrate the applicant has the ability and
intent to comply with the law.
Section 311. Decommissioning.

When the regional facility is to be closed, the department shall require that
the regional facility is properly decommissioned by the operator-licensee,
that all remaining property is transferred to the Commonwealth and that
control is transferred to the custodial agency. The cost of decommissioning
shall be borne by the operator-licensee. The department shall make a deter-
mination that the site has been properly decommissioned and that the site,
along with the license responsibilities, is suitable for transfer to the custodial
agency, at which time the operator license shall be terminated. A
decommissioning plan shall be submitted as part of the license application,
be incorporated into the license and be periodically reviewed and amended as
necessary over time.
Section 312. Low-Level Waste Fund.

(a) Establishment.-There shall be established within the State Treasury
a separate account to be known as the Low-Level Waste Fund.

(b) Deposits.-AlI fines, penalties, fees and surcharges not designated
for other purposes, collected under this act shall be paid into this fund. Addi-
tionally, all funds received from the United States Department of Energy or
from the Appalachian Compact Commission or Compact states for low-level
radioactive waste activities shall be deposited into the fund.

(c) Appropriation and purpose.-Moneys in the fund, except those
received from the United States Department of Energy, are hereby appropri-
ated to the department on a continuing basis to be used, upon approval of
the Governor, solely for the administration and enforcement of this act, for
site development, for emergency operations, for any liability of the Com-
monwealth, and to repay the General Fund for any appropriation made to
the fund.
Section 313. Long-Term Care Account.

(a) Establishment.-There shall be established within the fund an inter-
est-bearing restricted account to be known as the Long-Term Care Account.

(b) Surcharges.-Surcharges on disposal rates shall be imposed by the
department for the expected costs of activities under this account.

'--I
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(c) Purpose.-The account shall be used for no other purpose than to
provide for the following:

(1) The long-term care and monitoring for the duration of the institu-
tional control period and any emergency or remedial work that might
become necessary at any regional facility by the department or the custo-
dial agency.

(2) The assumption by the department or the custodial agency for
early direct responsibility for the care and monitoring at the regional facil-
ity.
(d) Appropriation.-AII moneys in the account are hereby appropriated

to the department on a continuing basis to carry out this section.
Section 314. Regional Facility Protection Fund.

(a) Establishment and purpose.-There shall be established within the
State Treasury a separate account to be known as the Regional Facility Pro-
tection Fund. All moneys in this fund are hereby appropriated to the depart-
ment on a continuing basis for the following purposes:

(1) To pay claims for personal injury and property damage against the
Cibmmonwealth, host municipality and host county arising from their
responsibilities under this act.

(2) To pay claims for personal injury and property damage against the
regional facility licensee made at any time after the termination of the
license arising from operation of the regional facility.'
(b) Administration.-The Environmental Quality Board shall promul-

gate regulations, prepared by the department, to administer the Regional
Facility Protection Fund. Such regulations shall include, but are not limited
to, scope of coverage, further limits of liability, procedures for filing claims,
presumptions and burdens of proof.

(c) Deposits.-All surcharges on waste disposed of at the regional facil-
ity under section 315(c)(1)iv) and all interest earned thereon shall be depos-
ited in the Regional Facility Protection Fund.

(d) Appeals.-All appeals from denial of a claim shall be to the Board of
Claims. The department shall represent the Regional Facility Protection
Fund in any such action.
Section 315. Fees, rates and surcharges.

(a) Establishment by department.-The department shall establish rea-
sonable fees for licensing of the operator-licensee designate and permitting
of generators, brokers and carriers. In setting the fees, the department shall
consider disposal costs and classification of the waste.

(b) Approval of rates charged by operators.-The department shall
require that all proposed rates charged by the operator for the disposal of
low-level waste in the regional facility be submitted to the department prior
to their implementation. The department shall determine if the rates are con-
sistent with the fee structure established in the contract entered into under
section 306(d) and may require the operator to modify the proposed rates if
the department determines that they are not consistent with the fee structure
established in the contract entered into under section 306(d). The rates shall
be based on actual disposal cost and waste classification. Rates shall be ade-
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quate to assure protection of public health and safety and the environment,
the retirement of facility debt plus an adequate return on capital invested and
future site closure, and stabilization and decommissioning expenses.

(c) Surcharges.-
(1) The department shall assess surcharges on low-level radioactive

waste disposed of at the regional facility as follows:
(i) A surcharge imposed adequate to return to the General Fund

over a five-year period any appropriations expended by the department
from the General Fund from July 1, 1987, to the date the regional facil-
ity begins operation, and shall expire when the General Fund is fully
reimbursed.

(ii) A continuing surcharge imposed to be adequate to support the
Commonwealth's expenses related to this act and the compact, includ-
ing, but not limited to, the surveillance of packages, inspection, decon-
tamination, decommissioning and postclosure maintenance of the
regional facility, recordkeeping systems and such other activities as the
department finds necessary to ensure the safe operation of the regional
facility.

(iii) A surcharge imposed to be adequate to fund the Long-Term
Care Account as provided in section 313.

(iv) A surcharge that shall be adequate to fund the Regional Facility
Protection Fund to a level of not less than $100,000,000, indexed to
increase with cost-of-living adjustments, upon the date of termination
of the operator's license.
(2) These surcharges and fees shall be reviewed annually by the depart-

ment to determine if they are adequate and revised accordingly. The
method shall be determined by regulation.

(3) These surcharges shall be collected by the operator at no cost to -the
Commonwealth and shall be transmitted to the department no less fre-
quently than monthly.
(d) Host and affected municipality benefits.-The department shall

review and approve all surcharges for host and affected municipality benefits
as provided in section 3 18.
Section 316. Financial assurance and liability.

(a) Financial assurance requirements.-The department shall establish
by regulation detailed financial assurance requirements for the operator for
the operation, closure, postclosure monitoring and maintenance, and emer-
gencies related to the regional facility.

(b) Proof of coverage of all costs.-The operator shall, prior to receipt
of a license, show that it either possesses the necessary funds or has reason-
able assurance of obtaining the necessary funds, or a combination of the
two, to cover all estimated costs of conducting all licensed activities over the
planned operating life of the regional facility, including costs of construction
and operation.

(c) Emergency actions, closure, etc.-The operator shall, prior to receipt
of a license, provide assurance that sufficient funds are available to carry out
emergency actions, site closure, decommissioning and stabilization, in accor-
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dance with the financial assurance regulations established by the-department.
(d) Indemnification.-

(1) Generators, brokers and carriers for which a permit is required
under sections 309 and 3 10 shall comply with the financial assurance regu-
lations established by the department. Each broker, carrier and generator
shall hold the Commonwealth, the host municipality, host county and
their agents harmless, defend and indemnify the Commonwealth, the host
municipality, host county or their agents against any and all claims,
actions, demands, liabilities and losses by reason of any injury-or- damage
to person or property arising out of any handling, management, shipping,
transportation or generation of low-level waste.

(2) The operator-licensee shall hold the Commonwealth, the host
municipality, host county and their agents harmless, defend and indem-
nify the Commonwealth, host municipality and host county and their
agents against any and all claims, actions, demands, liabilities and losses
for personal injury or property damage at law and equity.
(e) Limitations on liability.-In any action against the operator-licensee

by any person for damages, there shall be no limit to the operator-licensee's
liability if it can be shown that the operator-licensee acted in a manner that
was negligent, grossly negligent, willful, reckless or intentional. In all other
claims and actions for damages against the operator-licen'see, there shall be a
total and cumulative limit of liability which shall be *no more than
S100,000,000, plus the amount of insurance or other financial assurance
applicable to the obligation or liability as required by the department.

(f) Sovereign immunity.-No provision of this act shall constitute a
waiver of sovereign immunity except as provided by 42 Pa.C.S. Ch. 85
Subch. B (relating to actions against Commonwealth parties).

(g) Insurance.-The operator shall provide evidence of commercial
insurance or other financial assurance as approved by the department to
compensate persons for -bodily injury or property damage arising from
sudden and nonsudden incidents from the operation of the facility. The
department shall determine the minimum amount of insurance or financial
assurance, but in no case shall the minimum amount be less than the capital
cost of the regional facility. For purposes of this subsection, "capital cost"
means the cost of bidding for, siting, acquiring, licensing, planning, develop-
ing, constructing, equipping and promoting the regional facility and
improvements made over the operating life of the facility.
Section 317. Low-Level Waste Advisory Committee.

(a) Appointment.-The secretary shall appoint a Low-Level Waste
Advisory Committee. The committee shall consist of at least 23 members, 19
of whom shall represent local government, environmental, healthl,-engineer-
ing, business, academic and public interest groups and four members of the
General Assembly, two from the Senate, one member from the majority
party and one member from the minority party, or their designees, who shall
be appointed by the President pro tempore, and two from the House of Rep-
resentatives, one from the majority party and one from the minority party,
or their designees, who shall be appointed by the Speaker of the House of
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Representatives. The secretary shall designate a representative of the depart-
ment who shall be a nonvoting member of the committee. Representatives of.
the host municipality and host county shall also be appointed as additional
voting members of the committee. No member of the committee shall be

*employed by or hold a financial interest in the operator company or any of
its subsidiaries or parent companies, and no more than three of the members
of the committee shall be employed by or hold a financial interest in a
company which serves as a subcontractor to the operator company or in any
entity that utilizes the regional facility for disposal of its low-level radioactive
wastes.

(b) Review of draft regulations, advice, etc.-The committee shall have
an opportunity to review draft regulations under this act and advise the
department prior to proposal. The committee shall have an opportunity to
review and comment on operator selection, including the proposed standards
developed by the department for the qualifications and compliance history
of the operator. The committee may also advise the department regarding
policies and issues related to the implementation of this act as may be sub-
mitted by the department to the committee for review.

(c) Chairman.-The committee shall elect a member to serve as chair-
man.

(d) Policies and procedures.-The committee shall establish policies and
procedures for the conduct of business which shall include a policy-regarding
potential conflicts of interest of members.

(e) Meetings.-Meetings shall be held at least annually. After a site is
designated, at least one meeting shall be held in the host municipality each
year.

(f) Expenses and support services.-Members shall serve without salary
or compensation except for reimbursement by the department for reasonable
and necessary expenses incurred in connection with their duties as approved
by the secretary. The department shall also provide necessary administrative
support services, budget and staff to the committee for the carrying out of its
responsibilities under this section.

(g) Termination.-The Low-Level Waste Advisory Committee shall
cease to exist when the department's responsibility for the regulation of low-
level radioactive waste is terminated.
Section 318. Host and affected municipality benefits and guarantees.

(a) Funding for evaluation of proposal.-Upon submission of the poten-
tially suitable sites application to the Environmental Quality Board for
approval, the department shall provide a reasonable amount of funds, not to
exceed $100,000 per site, to the proposed host municipalities in the study
under section 307(c), and, upon the request of such county, the department
shall provide a reasonable amount of funds, not to exceed $100,000 per site,
to the proposed host county in the study under section 307(c) to evaluate the
proposal submitted by the operator-licensee. The host municipality and the
host county shall present their findings to the board not more than 180 days
after receipt of funds under this subsection. Strict accounting and verifica-
tion of expenditures for activities related to this topic shall be provided by
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the potential host municipalities to the department in accordance with their
municipal codes. All unused moneys shall be returned to the department.

(b) Funding for evaluation of application.-Upon receipt of a license
application from the operator-licensee designates, the department sh.ll
provide a reasonable amount of funds, not to exceed $150,000, to the poten-
tial host municipality to carry out an independent evaluation of the applica-
tion, and, upon the request of such county, the department shall provide a
reasonable amount of funds, not to exceed $150,000, to the potential host
county to carry out an independent evaluation of the application. The poten-
tial host municipality and county, within 180 days after receipt of funds
under this subsection, shall present its findings to the department for inclu-
sion in the licensing proceedings. Strict accounting and verification of
expenditures for activities related to this topic shall be provided by the host
municipality to the department in accordance with its municipal code. All
unused moneys shall be returned to the department.

(c) Additional members of advisory committee.-After the license appli-
cation has been received, the potential host municipality and potential host
county wil be requested to nominate one additional member each to the
department's Low-Level Waste Advisory Committee.

(d) Petition for designation as affected municipality.-After the license
application has been received, a municipality may petition the department to
be designated as an affected municipality. The department shall designate
affected municipalities based upon, but not limited to, the contents of the
petition, the results of the social and economic impact and environmental
impact studies submitted as part of the potentially suitable site proposal
under section 307, and the license application under section 308. This shall
not preclude the department from designating a municipality as affected
even though the municipality has not submitted a petition. At least 30 days
prior to taking final action, the department shall publish for comment in the
Pennsylvania Bulletin a notice of its intent to grant or deny designation of a
municipality as an affected municipality under this act, including the reasons
for its action.

(e) Designation as component of license.-The department shall desig-
nate host and affected municipalities as a part of the license.

(f) Surcharge for municipalities.-With the approval of the department,
the operator shall establish a reasonable surcharge on rates charged for waste
disposed at the regional facility to be paid to the host municipality, host
county and affected municipalities for the following purposes:

(1) Training and equipping the first responding fire, police and ambu-
lance services to handle anticipated emergency events at the regional facil-
ity or on the transportation routes serving the site within the host or
affected municipalities.

(2) Support for affected county emergency management planning,
training and central dispatch facilities as may be required to handle antici-
pated emergency events at the regional facility.

(3) A minimum dollar amount guaranteed annuallj regardless of the
volume of waste received at the regional facility and any additional
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amount per unit of waste (cubic foot, curie content or a combination of
the two) the operator and host municipality may agree upon. These funds
will go directly to the host municipality.

(4) Payment of school district and municipal property taxes for indi-
viduals whose primary residence is within two miles of the regional facility
for the operational life of the facility. For purposes of this section, a
primary residence is the property in which the owner resides for at least
nine months of each year. Payments under this section shall be prorated
based on the assessed value of property located within two miles of the
facility.

(5) The hiring by the host municipality of two full-time qualified
inspectors, as determined by the department, to perform inspections of all
activities at the regional facility under a written agreement with the depart-
ment. The inspectors shall have the right of independent access to inspect
any and all records and activities at the site and to carry out joint. minspec-
tions with the department. The department shall respond immediately to
any emergency complaint of the host municipality inspector. The depart-
ment shall respond to any written complaint of the inspector within 24
hours.

(6) The hiring, upon the request of the host county, of two full-time
qualified host county inspectors, to perform inspections of all activities at
the regional facility under a written agreement with the department. The
inspectors shall have the same authority and responsibilities as the host
municipality inspectors as outlined in paragraph (5) and section 502.

(7) The development of an educational program for host inspectors
and interested parties.

(8) Funds for the expenses incurred by an Environmental Advisory
Council serving the host municipality or the affected municipalities, which
has been set up pursuant to the act of December 21, 1973 (P.L.425,
No. 148), referred to as the Municipal Environmental Advisory Council
Law, for the purpose of advising government agencies, elected officials
and the public on matters dealing with the protection and conservation- of
the environment, including the immediate area of the disposal site.
(g) Authority of municipality.-The host and affected municipalities'

governing bodies shall have the exclusive power, authority and duty to deter-
mine how to utilize any funds received under this section, provided that such
expenditures or utilization shall be consistent with the provisions of the pre-
vailing municipal code in effect at the time of the expenditure.

(h) Additional duties of operator.-The operator shall also provide for
the following:

(1) An independent periodic well and surface water sampling program
and soil and plant sampling program which will provide analyses for
radioactive and specified chemical contamination for properties within
three miles of the boundary of the regional facility. Test results shall be
supplied to the host or affected municipality, homeowner and the depart-
ment.
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(2) An independent, continuous, air, well water, surface water and
soil sampling program which will provide analyses for radioactive and
specified chemical contamination at the regional facility boundary. Test
results shall be supplied to the host county, host municipality, affected
municipality landowners, homeowners and the department.

(3) A property purchase program as follows:
(i) Any landowner will be guaranteed the sale-of his property or

purchase by the site operator at property values immediately prior to the
time operator-licensee designate's potentially suitable site application is
submitted to the department, and any subsequent improvements since
that date provided that the real property and improvements thereto are
located within two miles from the boundary of the regional facility.

(ii) The guarantee shall be in effect for a two-year period, this
period to begin on the date of issuance of the license by the deparment.
(4) Prior to acceptance of waste at the regional facility, and every

three years thereafter, the operator will provide updated information for
the health survey related to cancer and other disease rates and birth defects
of the population within a five mile radius of the facility, and shall offer
without charge whole-body radioactivity measurements and other mea-
sures appropriate to assess the presence of internal radioactive- emitters to
all permanent residents within the host municipality or within five miles of
the boundary of the regional facility. All data shall be provided to the indi-
vidual with a full explanation of the results and copies made available to
the host or affected municipality and the department. Tests other than the
above shall also be made available, subject to the approval of the depart-
ment. Results of all such tests shall be considered confidential medical
records. The department shall retain copies of all records provided to it.
(i) Additional duties of department.-In addition, the department shall:

(1) Submit all final inspection reports to the host municipality and
host county within five working days.

(2) Notify the host municipality and host county of all enforcement or
emergency actions at the regional facility immediately.
(1) Benefit sharing.-Where there are two or more host municipalities,

the benefits under this section shall be shared according to an agreement to
be reached between these host municipalities. If an agreement cannot be
reached, the department will decide upon a final division of the benefits,
which decision shall not be reviewable.

(k) Local ordinances.-The host municipality shall have the authority to
adopt reasonable ordinances, including, but not limited to, ordinances con-
cerning the hours and days of operation of the facility and traffic. Such ordi-
nances may be in addition to, but not less stringent than, not inconsistent
with, and not in violation of any provision of this act, any regulation pro-
mulgated pursuant to this act or any license issued pursuant to this act. Such
ordinance found to be inconsistent and not in substantial conformity with
this act shall be superseded pursuant to section 503. Appeals under this
section may be brought before a court of competent jurisdiction.
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Section 319. Rebuttable presumption.
(a) Liability of operator.-It shall be presumed as a rebuttable presump-

tion of law that the operator of a regional facility is liable and responsible for
all damages and radioactive contamination within three miles of the
boundary of the regional facility without proof of fault, negligence or causa-
tion.

(b) Defenses.-In order to rebut the presumption of liability, the opera-
tor must affirmatively prove by clear and convincing evidence that the opera-
tor did not contribute to the damage, or, in the case of radioactive contami-
nation, one of the following three defenses:

(1) The radioactive contamination existed prior to any disposal opera-
tions on the site as determined by a pre-operational survey.

(2) The landowner has refused to allow the operator access to conduct
a pre-operational survey.

(3) The radioactive contamination occurred as a result of some cause
other than regional facility operations.

Section 320. Protection from contamination.
(a) Water supply.-The operator shall restore or replace any water

supply which has been found or presumed pursuant to section 319 to be con-
taminated with radioactive material as a result of operations at the regional
facility.

(b) Contamination in general.-Any landowner experiencing radioactive
contamination within three miles of the boundary of the regional facility
may notify the department and request that an investigation be conducted.
Within ten days of such notification, the department shall investigate any
such claims and shall, within 60 days of the notification, make a determina-
tion. If the department finds that the radioactive contamination was caused
by the operation of the regional facility or if it presumes the operator of a
regional facility responsible for contamination, then it shall issue such orders
to the operator as are necessary to abate the radioactive contamination and
replacement of any contaminated water supply.
Section 321. Low-level waste compaction.

(a) Siting regulations.-No license or permit to construct, alter, own or
operate a commercial low-level radioactive waste compactor shall be issued
until the Environmental Quality Board has promulgated siting regulations
for such facilities. No such license or permit shall be issued unless the appli-
cant has demonstrated with clear and convincing evidence that the site
selected for the commercial compactor satisfies the siting regulations. This
subsection shall not apply to any commercial compactor facility which
obtained a license from the United States Nuclear Regulatory Commission
authorizing operation pursuant to the Atomic Energy Act of 1954 prior to
the effective date of this act, provided that such compactor facility shall
comply with all applicable Federal and State requirements relating to opera-
tions and monitoring and shall obtain all applicable State environmental
permits. For purposes of this section, a commercial compactor is any com-
pactor of low-level waste except:
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(1) One which compacts wastc at the site of generation, including one
situated on the premises of a hospital or research laboratory.

(2) One which only compacts waste generated by the facility owner.
(3) A compactor which compacts waste at the regional facility.

(b) Nonexclusive.-Nothing in this act shall preempt or prevent any
political subdivision from enacting or enforcing ordinances otherwise within
its powers to enact which are adopted pursuant to the political subdivisions'
powers reserved under the act of January 8, 1960 (1959 P.L.21 19, No.787),
known as the Air Pollution Control Act, and other environmental protection
statutes of this Commonwealth.
Section 322. Noncommercial low-level waste incinerators.

(a) Standards and regulations.-The department shall develop standards
and siting regulations under this act for noncommercial low-level waste
incinerators which shall include requirements for compliance with this act,
the Atomic Energy Act of 1954, the Radiation Protection Act, the act of
June 22, 1937 (P.L. 1987, No.394), known as The Clean Streams Law, the act
of January 8, 1960 (1959 P.L.2119, No.787), known as the Air Pollution
Control Act, and the act of July 7, 1980 (P.L.380, No.97), known as the
Solid Waste Management Act.

(b) Existing facilities.-Those facilities which are licensed under Federal
law to incinerate low-level radioactive waste on the effective date of this act
may continue to operate.
Section 323. Limitation on actions.

The provisions of any other statute to the contrary notwithstanding,
actions for civil or criminal penalties under this act or civil actions arising
from conduct regulated under this act may be commenced at any time within
a period of 20 years from the date the alleged wrongdoing is discovered.

CHAPTER 5
ENFORCEMENT AND PENALTIES

Section 501. Unlawful conduct.
It shall be unlawful for any person:

(1) To construct, alter, own or operate a low-level radioactive waste
disposal facility without a license or in violation of a license or in violation
of this act or the Radiation Protection Act.

(2) To ship or transport low-level radioactive waste to the regional
facility without first obtaining a permit as required by the act and any rule
or regulation promulgated hereunder.

(3) To generate, transport, handle, manage or dispose of low-level
radioactive waste unless such person complies with this act, the Radiation
Protection Act and other state and Federal statutes relating to environ-
mental protection, radiological protection and the protection of the public
health, safety and welfare, and with the regulations of the department and
the terms and conditions of any applicable permit, license or order of the
department or other appropriate state or Federal agency.

(4) To deposit, inject, dump, spill, leak or place low-level radioactive
waste so that low-level radioactive waste or a constituent of low-level
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radioactive waste enters the environment, is emitted into the air or is dis-
charged into the waters of the Commonwealth, in violation of State or
Federal statutes.

(5) To refuse, hinder, obstruct, delay or threaten any agent or
employee of the department or host municipality or host county inspector
in the course of performance of any duty under this act, including, but not
limited to, entry and inspection under any circumstances.

(6) To cause or assist in the violation of any provision of this act, any
rule, regulation, order, permit condition or license condition of the depart-
ment under this act.

(7) To incinerate low-level waste at a commercial incinerator.
Section 302. Inspection.

(a) Authority.-Host municipality and host county inspectors shall have
the power to enter the regional facility, and the department or its duly autho-
rized representatives shall have the power to enter each and every facility at
any time for the purpose of inspection and the power to enter at any time
upon any public or private property, building, premises or place, for the
purpose of determining compliance with this act, any permit or license condi-
tions or regulations or orders issued under this act. In the conduct of any
investigation, the department or its duly authorized representatives shall
have the authority to conduct tests and inspections and examine any book,
record, document or other evidence related to the generation, management,
transportation or disposal of low-level waste. In the conduct of any investi-
gation, the host municipality inspector shall have the authority, at the
regional facility, to conduct tests and inspections and examine any book,
record, document or other evidence related to the generation, management,
transportation or disposal of low-level waste.

(b) Halt in operations.-The host municipality and host county inspec-
tors, as authorized under section 318(f)(5) and (6), shall have the authority to
halt operation of the facility if the inspector determines there is an immediate
threat to health and safety. This halt in operations shall remain in effect until
the department evaluates the situation and determines whether there is a con-
tinuing need for the halt in operations. If the department determines there is
no continuing need for the halt in operations, the host municipality has the
right to appeal this determination to the Environmental Hearing Board,
which shall consider the matter immediately.

(c) Search warrant.-An agent or employee of the department may apply
for a search warrant, to an issuing authority, for the purposes of testing,
inspecting or examining any radioactive material or any public or private
property, building, premises, place, book, record or other evidence related to
the generation, management, transport or disposal of low-level waste. The
host municipality inspector may similarly apply for a search warrant to
inspect at the regional facility. It shall be sufficient probable cause to show
any of the following:

(1) The test, inspection or examination is pursuant to a general admin-
istrative plan to determine compliance with this act.
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(2) The agent, employee or inspector has reason to believe that a viola-
tion of this act has occurred or may occur.

(3) The agent, employee or inspector has been refused access to the
low-level waste, property, building, premises, place, book, record, docu-
ment or other evidence related to the generation, management, transport
or disposal of low-level waste, or has been prevented from conducting
tests, inspections or examinations to determine compliance with this act.

(4) The host municipality or host county inspector has made a written
complaint to the department.

(5) A landowner has experienced radioactive contamination within
three miles of the boundary of the regional facility and he has notified the
department pursuant to section 319.

Section 503. Conflicting laws.
Ordinances, resolutions or regulations of any agency or political subdivi-

sion of this Commonwealth relating to low-level waste shall be superseded by
this act if such ordinances, resolutions or regulations are not In substantial
conformiuty with this act and any rules or regulations or license requirements
issued hereunder.
Section 50-4. Penalties.

(a) Summary offense.-Any person who violates any provisions of this
act or any regulations or order promulgated or issued hereunder commits a
summary offense and shall, upon conviction, be sentenced to pay a fine of
not less than $100 nor more than $1,000 for each separate offense and In
default thereof shall be imprisoned for a term of not more than 90 days. All
summary proceedings under this act may be brought before any district
justice or magistrate in the county where the offense was committed, and to
that end jurisdiction* is hereby conferred upon district justices and magis-
trates, subject to appeal by either party in the manner provided by law.

(b) Misdemeanor.-Any person who violates any provision of this act or
any regulation or order promulgated or issued hereunder, within two years
after having been convicted of any summary offense under this act, commits
a misdemeanor of the third degree and shall, upon conviction, be sentenced
to pay a fine of not less than $1.000 nor more than $25,000 for each separate
offense or imprisonment in the county jail for a period of not more than one
year, or both.

(c) Felony.-Any person who intentionally, knowingly or recklessly vio-
lates any provision of this act or any regulation or order of the department or
any term or condition of any permit or license, and whose acts or omissions
cause or create the possibility of a public nuisance or bodily harm to any
person, commits a felony of the second degree and shall, upon-conviction ,.be
sentenced to pay a fine of not less than $2,500 nor more than $100,000 per
day for each violation, or to a term of imprisonment of not less than one year
nor more than ten years, or both.

(d) Separate offense for each day.-Each day of continued violation of
any provisions of this act or any regulation or order promulgated or issued
pursuant to this act or any term or condition of any permit or any license
shall constitute a separate offense.



60 Act 1988-12 60 At 198-12LAWS OF PENNSYLVANIA

(e) Civil penalty.-
(1) In addition to proceeding under any other remedy available at law

or in equity for a violation of this act or a regulation or order of the
department promulgated or issued hereunder, the department may assess a
civil penalty upon the person for the violation. This penalty may be
assessed whether or not the violation was willful or negligent. The civil
penalty shall not exceed S25,000 for each violation.

(2) In determining the civil penalty, the department shall consider,
where applicable, the willfulness of the violation, gravity of the violation,
good faith of the person charged, history of the previous violations,
danger to the public health and welfare, damage to the air, water, land or
other natural resources of the Commonwealth or their uses, cost of resto-
ration or abatement, savings resultant to the person in consequence of the
violation and any other relevant facts.

(3) The person charged with the penalty shall have 30 days to pay the
proposed penalty in full or, if the person wishes to contest either the
amount of the penalty or the fact of the violation, to file within a 30-day
period an appeal of the action with the Environmental Hearing Board.
Failure to appeal within 30 days shall result in a waiver of all legal rights to
contest the violation or the amount of the penalty.

(4) Civil penalties shall be payable to the Commonwealth of Pennsyl-
vania and shall be collectible in any manner provided by law for collection
of debts. If any person liable to pay a penalty neglects or refuses to pay the
same after demand, the amount, together with interest and any costs that
may accrue, shall be a lien in favor of the Commonwealth upon the prop-
erty, both real and personal, of the person, but only after same has been
entered -and docketed of record by the prothonotary of the county where
the property is situated. The department may, at any time, transmit to
prothonotaries of the respective counties certified copies of all such liens,
and it shall be the duty of each prothonotary to enter and docket the same
of record in his office and to index the same as judgments are indexed.

Section 505. Enforcement and abatement.
(a) Public nuisance.-Any violation of this act or of any regulation or

order of the department or of any term or condition of any license or permit
issued under this act shall constitute a public nuisance. Any person commit-
ting the violation shall be liable for the costs of abatement of the nuisance.
The Environmental Hearing Board is hereby given jurisdiction over actions
to recover the costs of the abatement and civil penalties.

(b) Orders.-In addition to other remedies provided under this act or
any other act, to aid in the enforcement of this act, the department may. issue
orders to persons as it deems necessary to protect health and safety and the
environment. These orders may include an order modifying or revoking
licenses or permits, orders to cease unlawful activities or other acts involving
low-level waste that are determined by the department to be detrimental to
the public health and safety, orders prohibiting access to the-regional facility
and such other orders as the department deems necessary to abatepublicnui-
sances. An order issued under this subsection shall take effect upon notice,
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unless the order specifies otherwise. An appeal to the Environmental
Hearing Board shall not automatically act as a supersedeas unless so granted
by the board. It shall be the duty of any person to comply with any order
issued under this subsection unless and until a supersedeas has been
obtained. Any person who fails to comply with an order lawfully issued
under this subsection shall be guilty of contempt and shall be punished in an
appropriate manner by the Commonwealth Court, which court is hereby
granted jurisdiction, upon application by the department.

(c) Injunction.-In addition to any other remedies provided for in this
act, the department may institute a suit in equity in the name of the Com-
monwealth for an injunction to restrain a violation of this act or the regula-
tions or order adopted or issued under this act or to restrain the maintenance
or threat of a public nuisance. In any such proceeding the court shall, upon
motion by the department, issue a prohibitory or mandatory preliminary
*injunction if it finds that the defendant is engaging in unlawful conduct or is
engaged in conduct which is causing immediate and irreparable harm to the
public or the environment. The Commonwealth shall not be required to
furnish bond or other security in connection with such proceedings.

(d) Impoundment, etc.-The department shall have the authority to
impound temporarily any low-level waste or to take other actions as are nec-
essary to abate a public nuisance wherever the department believes that this
action is necessary to protect the health and safety of the public and the envi-
ronment.

(e) Emergency.-Whenever the department finds that an emergency
exists requiring immediate action to protect the public health and safety or
the environment, the department is authorized, without notice or hearing, to
issue an order to any person reciting the existence of such emergency and
requiring that appropriate action be taken to meet the emergency. Notwith-
standing any provision of this act, such order shall be effective immediately,
unless a supersedeas is granted by the Environmental Hearing Board.
Section 506. Construction of act.

The penalties and remedies prescribed by this act shall be deemed concur-
rent, and the existence of or exercise of any remedy shall not prevent the
department or any person from exercising any other remedy at law or in
equity. No provision of this act or any action taken by virtue of this act,
including the granting of a permit or license, shall be construed as estopping
the Commonwealth from proceeding in courts of law or equity to abate nui-
sances under existing law; nor shall this act in any other manner abridge or
alter rights of action or remedies now or hereafter existing inrequity or under
the common law or statutory law, criminal or civil, exercised by the Com-
monwealth or any person to enforce their rights or to abate any nuisance,
now or hereafter existing, in any court of competent jurisdiction.
Section 507. Right of citizen to intervene in proceedings.

Any citizen of this Commonwealth having an interest which is or may be
adversely affected shall have the right on his own behalf, without posting
bond, to intervene in any action brought pursuant to section 505(c).



62 Act 1988-12 62 At 198-12LAWS OF PENNSYLVANIA

Section 508. Citizen suits.
(a) Authority to bring civil action.-Except as provided in subsection (c),

any affected person may commence a civil action on his own behalf against
any person who is alleged to be in violation of this act.

(b) Jurisdiction.-The Environmental Hearing Board is hereby given
jurisdiction over citizen suit actions brought under this section against the
department. Actions against any other persons under this section may be
taken in a court of competent jurisdiction. Such jurisdiction is in addition to
any rights of action now or hereafter existing in equity, or under the common
law or statutory law.

(c) Notice.-No action may be commenced under this section prior to 60
days after the plaintiff has given notice of the violation to the secretary, to
the host municipality and to any alleged violator of the act, of other environ-
mental protection acts, or of the regulation or order of the department which
has allegedly been violated, or if the secretary has commenced and is dili-
gently prosecuting an administrative action before the Environmental
Hearing Board, or a civil or criminal action in a court of the United States or
a state to require compliance with such permit, standard, regulation, condi-
tion, requirement, prohibition or order.

(d) Award of costs.-The Environmental Hearing Board or a court of
competent jurisdiction, in issuing any final order in any action brought pur-
suant to subsection (a), may award costs of litigation (including reasonable
attorney and expert witness fees) to any party, whenever the board deter-
mines such award is appropriate.
Section 509. Whistleblower provisions.

(a) Adverse action prohibited.-No employer may discharge, threaten or
otherwise discriminate or retaliate against an employee regarding the
employee's compensation, terms, conditions, location or privileges of
employment because the employee or a person acting on behalf of the
employee makes a good faith report or is about to report, verbally or in
writing, to the employer or appropriate authority an instance of wrongdoing.

(b) Discrimination prohibited.-No employer may discharge, threaten
or otherwise discriminate or retaliate against an employee regarding the
employee's compensation, terms, conditions, location or privileges of
employment because the employee is requested by an appropriate authority
to participate in art investigation, hearing or inquiry held by an appropriate
authority or in a court action.

(c) Remedies.-The remedies, penalties and enforcement'procedures for
violations of this section shall be provided in the act of December 12, 1986
(P.L. 1559, No. 169), known as the Whistleblower Law.

(d) Definitions.-As used in this section, the following words and
phrases shall have the meanings given to them in this subsection:

"Appropriate authority." A Federal, state or local government body,
agency or organization having jurisdiction over criminal law enforcement or
regulatory violations; or a member, officer, agent, representative or supervi-
sory employee of the body, agency or organization. The term includes, but is
not limited to, the department, host county, host municipality or other
public agency whose functions include public health and safety.
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"Employee." A person who performs a service for wages or other remu-
neration under a contract of hire, written or oral, express or implied, for an
employer.

"Employer." An operator of a low-level waste facility, a contractor
developing such a facility or a contractor developing procedures or regula-
tions associated with the Appalachian Compact low-level nuclear waste facil-
ity.

"Good faith report." A report of conduct defined in this section as
wrongdoing which is made without malice or consideration of personal
benefit and which the person making the report has reasonable cause to
believe is true.

"Wrongdoing." A violation, which is not of a merely technical or
minimal nature of a Federal or state statute, regulation, license, permit or
order relating to the operation of low-level waste facilities or relating to the
preservation of the public health and safety in relation to such facilities.

CHAPTER 7
APPALACHIAN STATES LOW-LEVEL RADIOACTIVE

WASTE COMMISSION

Section 701. Appointment and qualification of commissioners.
As an initial host state under the compact, Pennsylvania's delegation to

the commission shall consist of five members. Upon passage of this act, the
Governor shall immediately appoint four voting members and four alter-
nates. Each of the members and alternates shall be appointed by and serve at
the pleasure of the Governor and be confirmed by a majority vote of the
members elected to the Senate. Each appointee shall be a resident and citizen
of this Commonwealth at the time of his appointment and for the duration
of his term. No appointee shall, for three'years prior to appointment, have a
financial interest in or be employed by the operator of any low-level waste
disposal facility, a subsidiary of the operator, parent company of the opera-
tor, a subcontractor of the operator, or in any corporation that utilizes the
facility for disposal of its wastes. No member or alternate shall accept
employment from any regional facility operator, a subsidiary of the opera-
tor, parent company of the operator, a subcontractor of the operator, any
corporation that utilizes the facility for disposal of its wastes, brokers or car-
riers during his term of office and three years after leaving office. In the
event that a member or alternate resigns, the Governor shall, subject to
Senate confirmation, appoint a replacement to serve. Follovwin-selection .of
the site of the regional facility, the Governor shall appoint a voting member
and alternate who shall be residents of the host municipality. The Governor
shall notify the commission in writing of the identities of the members and
the alternates.
Section 702. Authority of the commission.

(a) General rule.-The commission is authorized:
(1) To enter into reciprocal contingency agreements with noncompact

states or other regional boards for the emergency disposal of low-level
waste generated outside the compact region. Any such agreement shall
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include a provision that the quantity of waste for which the parties are
responsible under the agreement shall be equal based on the volume of
waste and/or total curie count.

(2) To establish regulations to specifically govern and define exactly
what would constitute an emergency which requires the disposal of out-of-
compact low-level waste at the regional facility.

(3) To determine whether an emergency exists outside the compact
region and that a contingency agreement should be implemented.

(4) To request the General Assembly and the Governor to approve an
extension of a reciprocal-contingency agreement, and to provide the date
when out-of-compact waste disposal will cease under the agreement.
(b) Out-of-compact waste.-No agreement shall permit the disposal of

out-of-compact low-level waste for a period exceeding four months, unless
an extension is granted by the General Assembly or the Governor.

CHAPTER 9
MISCELLANEOUS PROVISIONS

Section 901. Annual report.
The department shall provide an annual report to the General Assembly

detailing all the current activities of the Appalachian Low-Level Waste
Compact, compact commissioners and facility operators. The department
shall also include in the report a list of all low-level waste generators, brokers
and carriers, the amounts of waste generated by each source by volume, tox-
icity, product and use, including curie content, hazardous; life and radio-
nuclide. A geographic breakdown shall also be included. The department
shall also furnish financial statistics relating to all aspects of the Appalachian
Compact and its associated facility. The department shall also furnish statis-
tics relating to volume reduction, waste minimization, separation and related
processing.
Section 902. Liberal construction.

The terms and provisions of this act are to be liberally construed so as to
best achieve and effectuate the goals and purposes thereof.
Section 903. Construction with other laws.

(a) Other acts.-This act shall be construed in pari materia with the
Appalachian States Low-level Radioactive Waste Compact and the Radia-
tion Protection Act.

(b) Authority of department.-The authority given the department
under this act over the regulation of low-level radioactive waste shall be con-
strued as complementary to the department's authority over radiation
sources established under the Radiation Protection Act. This act shall not be
construed to limit the department's authority under the Radiation Protection
Act to license the generation, management, handling or transportation of
low-level waste.
Section 904. Appropriations.

(a) Initial funding of program.-It is the intent of the General Assembly
to fund this program initially through annual General Fund appropriation
for transfer to the Low-Level Waste Fund.
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(b) Disposition of General Fund appropriation.-The funds remaining
of the appropriation made to the department for the low-level radioactive
waste control program under section 213 of the act of July 3, 1987 (P.L.459,
No.9A), known as the General Appropriation Act of 1987, are hereby trans-
feired to the Low-Level Waste Fund.

(c) Repayment of General Fund.-The sum appropriated under
section 213 of the General Appropriation Act of 1987 for the low-level radio-
active waste control program shall be repaid to the General Fund under
section 3 15(c)(l)(i) of this act.
Section 905. Repeals.

(a) Absolute repeals.-The following acts and parts of acts are repealed:
Act of September 8, 1959 (P.L.807, No.302), entitled "An act empow-

ering the Department of Health to regulate the burial of radioactive material
and to issue permits therefor; and prescribing penalties."

Act of October 26, 1959 (P.L. 1380, No.480), entitled "An act empowering
the Commonwealth to acquire land and operate burial grounds for the dis-
posal of radioactive materials."

(b) Inconsistent repeal.-Thc following acts and parts of acts are
repealed insofar as they are inconsistent with this act:

Act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste Manage-
ment Act.

(c) Construction of section.-This section shall not be construed to
repeal jurisdiction over radioactive wastes that are also hazardous wastes
under the Solid Waste Management Act, and it is hereby declared to be the
legislative intent of the Solid Waste Management Act to regulate such radio-
active wastes that are also listed or characteristic hazardous wastes or are
mixed with hazardous waste.
Section 906. Effective date.

This act shall take effect immnediately.

APPROVED-The 9th day of February. A. D. 1988.

ROBERT P. CASEY
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No. 1990-67

AN ACT

Fill406

Amending the act of April 9, 1929 (P.L.177, No.175), entitled "An act providing
for and reorganizing the conduct of the executive and administrative work of
the Commonwealth by the Executive Department thereof and the administra-
tive departments, boards, commissions, and officers thereof, including the
boards of trustees of State Normal Schools, or Teachers Colleges; abolishing,
creating, reorganizing or authorizing the reorganization of certain administra-
tive departments, boards, and commissions; defining the powers and duties of
the Governor and other executive and administrative officers. and of the
several administrative departments, boards, commissions, and officers; fixing
the salaries of the Governor, Lieutenant Governor, and certain other executive
and administrative officers; providing for the appointment of certain adminis-
trative officers, and of all deputies and other assistants and employes in certain
departments, boards, and commissions; and prescribing the manner in which
the number and compensation of the deputies and all other assistants and
emiployes of certain departments, boards and commissions shall be deter-
mined," authorizing the Comptroller of the House of Representatives to make
certain lapses; further providing for fees collected by administrativeaenis
prohibiting the incarceration of civilian prisoners at military instalain;
requiring the Department of Transportation to do certain work on manhole
covers, drains and other devices at the time a road is repaired or resurfaced at
the cost of the utility, municipality or authority owner; authorizing the waiver
of the realty transfer tax in certain cases by the Department of Revenue;
further providing for the powers of the Department of General Services and
the Department of Revenue; transferring the Pennsylvania Conservation
- o, ) from the Department of Environmental Resources to the Department of

Labor and Industry and continuing its existence; and making repeals.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 621 of the act of April 9, 19 29 (P.L.177, No.175),
known as The Administrative Code of 1929, is amended by adding a subsec-
tion to read:

Section 621. Lapsing of Funds.- ***

(n) During the firs ten (10) days of the fiscl period beginning July)1,
1990, the Comptroller of the House of Representatives shall forward lapse
documents to the State Treasurer for at least twenty-seven millon dollars
($2 7, 0(X, 000) of prior year continuing appropriations of the House of Rep-
resentatives. This subsection shall expire September 30, 1990.

Section 2. Section 602-A of the act is amended by adding clauses to
read:

Section 602-A. Department of Agriculture.-Ite Department of Agri-
culture is authorized to charge fees for the following purposes and in the fol-
lowing amounts:

(11) Bakery.*
(1) License ............................................ 35.00

(12) Cold Storage:
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(1) License ............................................ 35.00t
(13) Dessert:-

(1) License ............................................ 35.00)
(14) Nonalcoholic drinks:-

(1) License ......................................... 100
-(I5) Inspectlon/registratfon of plants and trees.-

(1) Insp ection per establishment........................ 40.00
Section 3. Sections 603-A and 606-A of the act, added July 1, 1981

(P.L. 143, No.48), are amended to read:
Section 603-A. Department of Banking.-Ile Department of Banking

is authorized to charge fees for the following purposes and in the following
amounts:

((1) Consumer discount companies:
(I) Initial license...................................... $250.00
(U) Annual license renewal............................. 250.00
(111) Additional licenses for each business location ... 250.00

(2) Motor vehicle sales finance:
(1) LUcense for an installment seller of motor vehildes. 50.00
(Hi) License for a sales finance company................. 200.00
(111) License for a coliector-repossessor ................. 200.001

(I) Consumer discount companies.:
(7) Initial license ..................................... $500.00
(ii) Additionallicenses for each business location 500. S.00
(Wi) Annual license renewal............................ 350.00

(2) Motor vehicle sales finace:
(1) Initia liense for sales finance company ....... 500.00

Annual license renewal............................... 350.00
(HI) License for Installment seller....................... 250.00

Annual license renewal .............................. 250.00
(li) Initial license collector-reposses~sor ................ 350.00

Annual license renewal .............................. 250.00
(3) Pawnbroker.-

(1) Initial license for pawnbroker ...................... 500O.00
Annual license renewal .............................. 250.00

(4) Money transmitter:-
(1) In4tia license for money transmitter ............... 2,000.00

Anna license renew~al.............................. 2, MO7. 00
(5) Secondary mortgage loam company:-

(1) Initial license for principa place of business and
each branch office................................... 500.00
Annual license renewal............................... 350.00

(6) Secondary mortgage loan broker:-
(1) Initial license for principal place of busine..... 500.00

Annal license renew'al............................... 200.00
(li) Each branch office ................................ 50.00

Annual branch renewal............................... 25.00
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(7) FRst Mortgage Ban ker:-
(I) Initial license for principal place of business amnd

each branch oJfk Ic.............. ..................... 51..00.
Ann~ual license renew'al.............................. 350.111

(8) Thit mortgage broker:
(I) Initiallcense fee for principal plceof busines.. 5001.00

Aninual license renew.al............................... 200.00
(11) Each branch office........................... 50.100

Annual branch renewl ................................ 25.00~
Section 606-A. Department of Education.-The Department of Educa-

tion is authorized to charge fees for the following purposes and in the follow-
ing amounts:

(4) Private driver training school fees:
[(I) Initial license .................................. - 100.0(1
(11) lIcense renew~als......................... ..... 100.001
(1) Initial license.... o.......o..................... 500.00
(IL) License renewals....... o . .......................... 30.0
011L) Instructor.

(A) Initial.................. o..................o_30.00
(B) Renew'al..o......o..........o...... . o.............. 20.00

(6) Private driver training schools vehicle Identification
regisitrations:-
(1) In Itial .. ...........o.. ... o . .... o..... 10.00
(II) Renewal/transfero.... .... .................... 5.00

Section 4. Section 607-A(l) and (2) of the act,- added July 1, 1981
(P.L.143, No.48), are amended and the section is amended by adding clauses
to read:

Section 607-A. Department of Environmental Resources.-The Depart-
ment of Environmental Resources is authorized to charge fees for the follow-
ing purposes and in the following amounts:

(1) Eating and drinking places:
(i) New establishments

1(A) New establishments that are owner operated
with a seating capacity of less than 50........ $ 30.00

(B) AUi other new establishments .... ....... o... 100.00
(H) Renewal or change of ownership...o................. 30.00
(Ii) Duplicate license for each additional business

location ...... o .......... o_................... 5.00
(iv) Temporary license ..o ......................... o .... 1.00

(2) Certification of sewage and water treatment plant
operators:'
(I) Initial license.. ...........o~ ...... .. o......... o...... 20.00
(11) Annual license renewral.,...............o..... ... 3.001

(A) New establishments that are owner operated
with a seating capacity of less than S0O.........o.... $75.00

(B) All other new establishments ...... o............. 175.00
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(11) Renewal or change of ownership ............ 60.00
(Ill) Duplicate license for each additional busiams

location......................................... 10.00)
(10~) Temnporary license .......................... 10.00

(2) Certification of sewage and water treatment plant
operators.
(1) initia license....................................... 20a(
(Ui) Annual lic * ensewl ............................. 5.00

(6) Sewage enforcement officer certification:-
(7) Examination ....................................... 25.00

(7) Planrdng modulereview fee:-
(1) Minor subdIvirlons...................................00~t
(71) Malor subdivisins................................ 250.00

Section 5. Section 609-A of the act is amended by adding a clause to
read:

Section 609-A. Department of Health.-Thie Department of Health is
authorized to charge fees for the following purposes and in the following
amounts:

0 ..

(5) Home health care agency:-
(1) License............................................ 200.00

Section 6. Sections 612-A and 614-A of the act, added July 1, 1981
(P.L. 143, No.48), are amended to read:

Section 612-A. Insurance Department.-The Insurance Department is
authorized to charge fees for the following purposes and in the following
amounts:

(1) Insurance companies, associations or exchanges:
(i) Valuation of life insurance policies based on a per

thousand dollar value of such insurance .............. S.01 with
a minimum

charge of
s10.00

(ii) Filing copy of charter or amendment of a domes-
tic, foreign or alien company, association or
exchange ............................................ [135.001

150.00
(iii) Filing annual statement or other statement of a

domestic, foreign or alien company, association or
exchange ............................................ [150.00J

125.00
(iv) License fee for a domestic, foreign or alien

company, association or exchange or any duplicate
license............................................... 115.001

40.00
(v) License for a rating organization .................... 25.00
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(vi) Examination of a domestic, foreign and alien
company........................................... Expense of

examination
(vii) Filing and review of merger agreements Of

domestic, foreign and alien companies ................ [200.001
280.WK

(viii) Filing and review of conversion plan from
mutual company to stock company.................... 1[200.001

1,200.0K)
(ix) Filing and review of conversion plan from stock

company to mutual company......................... [1200.001
1, 200.M0

(x) Filing and review of proposed exchange of shares
of stock............................................. 300.00

(xi) Filing and review of material in connection 'with
a proposed acquisition or offer to acquire capital
stock of a domestic insurance company or Insurance
holding company.................................... 1300.001

1,200.0
(xii) Filing and review of registration statement by an

insurance member of an insurance holding company 200.00
(xiii) For each amendment to such registration state-

ment ................................................ 150.001
80.00

(xiv) Issuance of a certificate of compliance, deposit
or surety............................................. 10.00

(xv) Any other certificate issued by the department ... 10.00
(xvi) Filing and review of qualifications of an insurer

to issue variable annuities ............................ 1100.001
210.00

(xvii) Certification of each copy of any paper filed
with department..................................... 110.001

10.00
plus .10
per page'

(xviii) Copy of any paper filed with department on a
per/page basis ........................................ .25

(zW Copy of annual statement pages .................. O
(Wz Domestic company license application ........ 1,200.00
(xxi) Foreign/allen license appiliation................ 1,200.00
(=Yi) Qualification of Insure to issue varible Wie

contracts ......... o................................... 210.00
(xxiii) Return of Increase or decrease or stated capital 80.00
(xxiv) Reinsurance and assumption agreement ..... 150.00
(ixv) Request to pay extraordinary dividends, .... 65.00
(xxvi) Srplus line binding authority agreement..... 65.00
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(xxvfl) Duplicatte of agency or broker record ........
(2) Agents and brokers:

(i) Each listing for written examination of applicants
for licenses as agents, brokers, public adjusters or
public adjuster solicitors ..........................

(ii) For license of an applicant qualified through
prior examination.................................

(iii) For agent's license..............................
(iv) For annual renewal of agent's license or for a

replacement or duplicate of such license............
(v) For each additional variable annuity power in an

agent's license on a per annuity basis...............
(vi) Individual insurance broker license .............
(vii) Insurance broker license in the name of a corpo-

ration or copartnership............................
(viii) For each broker's license issued in the name of

qualified individual active members or officers of a
copartnership or corporation on a per license basis..

(ix) For certification of an agent or broker license ...
(x) Surplus line agent:

(A) Initial license................................
(B) Annual renewal .............................
(C) Annual certificate of eligibility ...............
(D) Examination fee.............................

(3) Fraternal benefit societies:
(i) Filing copy of charter of a domestic, foreign or

alien society, in addition to any fee for filing such
charter with the Department of State...............

(ii) The filing of an annual or other statement......

(iii) License to society or certified copy or duplicate
thereof...........................................

(iv) Each listing for written examination of an appli-
cant for license as an agent........................

(v) Each applicant for such licenses for which an
examination is not required .......................

(vi) Agent's license for each domestic or foreign
society, for life or accident and health lines, or any
combination thereof, regardless of the number of
powers, excepting variable annuities, for which
licensed..........................................

(vii) Copy of any paper filed in the department.....
department, per page .............................

(viii) Any certificate required........................
(ix) Making examinations ..........................

10.00

10.00

5.00
10.00

10.00

5.00
20.00

25.00

25.00
10.00

100.00
100.00

10.00
10.00

35.00
[50.001
125.00

[15.001
40.00

10.00

5.00

10.00
10.00

.25
10.00

Expense of
examination
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(x) Filing and reviewing algreements of merger of
domestic, foreign and alien societies...............

(xi) Filing and review of a plan of conversion from a
fraternal benefit society to a mutual company and
for filing each amendment to registration statement.

(xii) For issuing a certificate of compliance, deposit
or surety or any other certificate required to be
issued by the department ..........................

(xiii) Filing and review of qualification of a society to
issue variable annuities............................

(xiv) Certificate of an agent's license or for duplicate
or replacement licenses ............................

(xv) Any other certificate issued by the division of
agents............................................

(xvi) Each renewal of license as an individual agent ...
(xvii) Each additional variable annuity power in such

license............................................
(4) License and annual renewal for manager or exclu-

sive general agent for domestic insurance company ...
(5) Motor vehicle physical damage appraiser:

(i) Initial license ...................................
(Hi) Annual renewal ................................

(6) Professional bondsman license:
(i) Initial license.......................
(ii) Annual renewal ...................

(7) Public adjustors and solicitors for companies:
(i) Public adjustor:

(A) Initial license................................
(B) Annual renewal .............................

(Hi) Public adjustor solicitor:
(A) Initial license................................
(B) Annual renewal..............................

(8) Workmen's Compensation Security Fund assess-
ment:
(i) Stock company, mutual carrier and reciprocal

exchange .........................................

200.00

200.00

10.00

1100.001
210.00

10.00

10.00
10.00

5.00

200.00

20.00
10.00

100.00
50.00

100.00
100.00

50.00
50.00

1% of annual
net written
premiums

Section 614-A. Liquor Control Board.-The Pennsylvania Liquor
Control Board is authorized to charge fees for the following purposes and in
the following amounts:

[(1) Applications for hotel, restaurant liquor lcenses:
(I) Application filing fee............................... $30.00
(11) Renewal filing fee ................................. 30.00
011l) License fee:
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(A) Municipalities, population less than 1,500.... 225.00
(B) Municipalities, except townships, population

11500 - 9,999 ..................................... 275.00
(C) Municipalities, townships, population 1,500 -

11,999............................................ 275.001
(D) Municipalities, except townships, population

10,000 -49,999................................ 375.00
(E) Municipalities, townships, population 12,000 -

49,999 .............. o . ... ........................ 375.00
(F) Municipalities, population 50,000 - 99,999 ... 475.00
(G) Municipalities, population 100,000.- 149,999. 575.00
(H) Municipalities, population 150,000 or more ... 675.00

(iy) Transfer fee....................................... 45.00
(2) Malt or brewed beverages:

(1) Application filing fee ............................... 30.00
(Hi) Renewal filing fee...................................30.00
(11f) License fee:

(A) Municipalities, population less than 10,000 .. 175.00
(B) Municipalities, population 10,000-,49,999 ... 225.00
(C Municipalities, population 50,000 -99,999... 275.00
(D) Municipalities, population 100,000 - 149,999. 325.00
(E) Municipalities, population 150,000 or more.. 315.00

(Qv) Transfer fee...................................... 45.00
(3) Applications for clubs (except catering) liquor:

(1) Application filin& fee ............................... 30.00
(11) Renewal filing fee................................. 30.00
(Hii) License fee.................................... 125.00
(iv) Transfer fee....................................... 45.00

(4) Malt beverage:
(i) Application filing fee ............................... 30.00
(11) Renewal filing fee ................................. 30.00
(ill) License fee ....................................... 100.00
(iv) Transfer fee....................................... 45.00

(5) Registration of agents; distillery certificate broker.
(i) Application filing f ee ............................... 30.00
(ii) Renewal filing fee ................................. 30.00

(6) Amusement permit liquor:
(i) Permit fee ........ o............................... 1/5 annual

liquor li-
cense fee,

40.00 tolni-
mnum

(7) Amusement permit malt beverage:
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(I) Permit fee...................................... 1/5 annual
liquorli1-

cense fee,
40.00 mlni-

mum
(8) Ballee for hire:

(1) Application filing fee................................30.00
0ii) Renewaul filing fee ............................. * 30.00
(111) Ucense fee (prorated quarterly) ................... .125.00

(9) Bonded warehouse:
(1) Application filing fee ............................... 30.00
(HI) Renewal fiing fee ................................. 30.00
(ill) License fee (prorated quarterly) ............... 125.00

(10) Brewery license:
(I) Application filing fee ........................... 30.00
(HI) Renewval filinig fee.............................. 30.00
(li) Ucense fee (prorated quarterly) ................... 1,025.00
(iv) Transfer fee..;...................... 45.00

(11) Distillery license:
(I) Application filing fee ................ 30.00
(II) Renewal filing fee ............................. ::: 30.00
(111) License fee (prorated quarterly on volume) ..... 2,525.00

(12) Distillery certificate broker permit:
(i) Application filing fee .............................. 30.00
(U) Renewal filing fee..................................30.00
OilI) Permit fee........................................ 125.00

(13) Distillery of historical significance:
(I) Application fiing fee ............................... 30.00
(HI) Renewal filing fee ................................. 30.00
(il) Li.cense fee (prorated quarterly)................... 2,525.00

(14) Importer's liquor license:
(i) Application filing fee .............................. 30.00
(ii) Renewal filing fee ................................ 30.00
(Wl) license fee ....................................... 125.100
(lv) Transfer fee....................................... 4S.00

(15) Importer's warehouse license:
(i) Application filing fee, each warehouse ........ 30.00
(UI) Renewal filing fee, each warehouse.................. 30.00
(ill) Ucense fee, each warehouse ........................ 30.00

(16) Limited winery:
(i) Application filing fee ............................... 30.00
(Hi) Renewral filing fee ................................. 30.00
(11l) License fee (prorated quarterly).................... 275.00

(17) Malt beverage distributor:
(I) Application filing fee ............................... 30.00
(II) Renewal filing fee ................................. 30.00
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(110) License fee....................................... 425.00
(iv) Transfer fee....................................... 45.00

(18) Malt beverage importing distributor:
(1) Application filing fee ............................... 30.00
(ii) Renewal filing fee ................................. 30.00
(iii) License fee....................................... 925.00
(iv) T.ransfer fee....................................... 45.00

(19) Performing arts facility license:
(I) Application filing fee ............................... 30.00
(HI) Renewal filing fee ................................. 30.00
(Ill) License fee ....................................... 675.00
(iv) Transfer fee....................................... 45.00

(20) Public service license liquor.
(i) Application filing fee ............................... 30.00
(if) Renewal filing fee ................................. 30.00
(iii) License fee, railroad cars, per car.................. 30.00
(iv) License fee, steamship or vessel, per vessel ..... 125.00
(v) License fee, per air carrier ......................... 125.00
(vi) Transfer fee, railroad car, steamship or vessel or

per air carrier........................................ 45.00
(21) Public service license malt beverage:

(i) Application filing fee ............................... 30.00
(ii) Renewal filing fee ................................. 30.00
(111) License fee, railroad cars, per car .................. 20.00
(iv) License fee, steamship or vessel, per vessel ..... 75.00
(v) License fee, per air carrier.......................... 25.00
(vi) Transfer fee, railroad cars, steamship or vessel or

per air carrier........................................ 45.00
(22) Sacramental wine licnse:

(i) Application filing fee ............................... 30.00
(ii) Renewal filing fee ................................. 30.00
(iii) License fee ....................................... 125.00
(iv) Transfer fee....................................... 45.00

(2.3) Sales permit; reciprocal-
(i) Permit fee........................................ To be set by

board not
to exceed
5,000.00

(24) Special occasion permit:
()Permit fee, liquor or malt or brewed beverages,
per day .............................................. 15.00

(25) Stadium restaurant liquor license:
(1) Application filing fee ............................... 30.00
(Ui) Renewal filing fee ................................. 30.00
(iii) License fee ....................................... 675.00

(26) Stadium and arena malt beverage license:
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(I) Application fiing fee ............................... 30.00
(HI) Renewal filing fee ................................. 30.00
(HIl) License fee.......................... 125.00

(27) Sunday sales liquor:
(I) Pernilt fee.......................................... 200.00

(28) Sunday sales malt beverage:
(1) Permit fee .......................................... 200.00

(29) Trade show and convention liquor license:
(1) Application filing fee ............................... 30.00
(Hl) Renewval faiing fee ........................... 30.00
(ill) License fee....................................... 675.00
(lv) Transfer fee....................................... 45.00

(30) Transporter for hire; Class A:
(i) Application filing fee ............................... 30.00
(if) Renewal filing fee ................................. 30.00
(11.1) License fee....................................... 125.00

(31) Transporter for hire; Class B:
(i) Application filing fee ............................... 30.00
(11) Renewal filing fee ............................ 30.00
(ill) License fee ....................................... 75.00

(32) Vendor's permit:
(1) Application filing fee.............................. 30.00
(II) Renewal filing fee ................................. 30.00
(1l1) Permit fee........................................ 125.00

(33) Winery:
(1) Application filing fee ............................... 30.00
(il) Renewal filing fee ................................. 30.00
(ill) License fee (prorated quarterly).................... 275.00

(34) To be credited to the State Store Fund from each of
the fees collected for hotel, restaurant and club liquor
licenses and retail dispensers' licenses both malt and
brwe beverages ....................................... 75.001

(I) Hote4 restaurant liquor licenses
(1) Application filing fee.............................. $700.00
(Ui) Renewal filing fee................................. 30.00
(111) License fee:

(A) Municipalities, population less than 1,500.. 250.00
(B) Municipalities, except townships, population

1.500 - 9,999..................................... 300.00
(C) Municipalitles, townships, population 1,500 -

11,999............................................ 300.00
(1)) MunIcipalities except townships, population

10,000 -49,999................................... 400.00
ME Municipalities, townships, population 12,000-

49,999............................................ 400.00
(9Municipalitkspopulation50,000-99,999 ... 500.00

I
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(G) Municipalities, population 100,000) - 149,999. 600.00
(H) Municipalities, population 150, 000 or more .. 700.00

(1v) Tranfer fee:*
(A) Person to person................................ 650.00
(B) Place to place.................................. 550O.00
(C) Double transfer................................. 700.00

(2) Hotel or retail dispenser - eating place malt or
brewed beverage licenses:
(7) Application filing fee .............................. 700.00
rd) Renewal filing fee .......................... ...... 30.00
(Ul) License fee:

(A) Municipalitis, population less than 10,000 .. 200.00
(B) Municipalitiespopulation 10,000- 49,999 ... 250.00
(C) Municipalities, population 50,000- 99,999 ... 300.00
(D) Municipalities, population 100,000 - 149,999. 350.00
(F) Municipalities, population 150, 000 or more .. 400.00

(1y) Transfer fee:
(A) Person to person................................ 650.00
(B) Place to place .................................. 550O.00
(C) Double transfer................................ 700.00

(3) Clubs (except catering) liquor licenses:
(1) Application fling fee .............................. 700.00
(11) Renewal filing fee ................................. 30.00
(11i) License fee....................................... 150O.00
(1y) Transfer fee:
(A) Person to person................................ 650.00
(B) Place to place .................................. 5S50.00
(C) Double transfer................................ 700.00

(4) Club malt or brewed beverage licenses:
(I) Application filing fee .............................. 700.00
(II) Ren ewal filing fee................................. 30.00
(11i) License fee ....................................... 125.00
(1y) Transfer fee:

(A) Person to person................................ 650.00
(B) Place to place .................................. 550O.00
(C) Double transfer................................ 700.00

(5) Registration of agents; distillery certificate broker:
(I) ApplIcation fling fee............................... 65.00
(11) Renewal filing fee ................................. 65.00

(6) Amusement permitiliquor:
(1) Permit fee ....................................... 1/5annual

license fee
(7) Amusement perm it malt beverage:

(I) Permit fee .......................... 1/Sannual
license fee

(8) Baileeforhire:
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(1) Appl~ainfl~gfee ................... 700.00
(H1) Renewal filing fee..................... 30.001
(710 Lknefe(rrtdqatry ........... 265.00

(9) Bonded warehouse.,
(7) A ppliatonflig fee ................... 700.00
(1A) Renew~alJUl~ng fee ................................. 30.00
(711 Lkcense fee (prorated quarterly).................... 265.00

(10) Brewery license.
(7) Applicationflingfree.............................. 700.00
(U) Renewval filing fee ................................. 30.00
011l) License fee (prorated quarterly)................... 1,425.00
(IV) Tranfer fee:

(A) Person to person ... ....o ............... 650.00)
(B) P'lace to place ..... o........... ..... o........... 550.00
(C) Dtouble trans~fer................................ 700.00

(1)) Dirstlliry license:
(7) Application filing fiee.................... o......... 700.00
(II) Renew'al fling fee ...... o o...o...... o-30.00
(111) License fee (prorated quarterly on volume).::: 5,400.00

(12) DIstillery certificate broker perm it:
(7) Applicaton .Cig fee .... ....... ......... 700.00
(ii) Renewal~llag fee .................... oo... .30.00
(Mi) Permit fee....... .... o.................... 175.00

(13) Dist~lley of historical slgn(Uceance:
(1) ApplicationfJling fee ..............o.........o... 700.00
(11) Renewval jdlng fee ..... o...o.....o..o............ 30.00
(111) Licnse fee (prorated quarterly), . ..... *........... 5,400.00

(14) Importer's liquor license:
(7) Application fding fee ...... o........ .......... ... 700.00
(71) Renewal fling fee .......................... o...... 30.00
(Mi) License fee ......................... o .... o......... 265.00
(7y) Transfer fee:-

(A) Person to person .......... .... o................. 650.00
(B) Place to place .... ... o..o.......... o.............. 5S50.00
(C) Double transfer- .................. o............ 700.00

(15) Importer's warehouse license:,
(0) Applicationifiling fee, each warehouse .............. 700.00
(71) Renewalfllilngfere, each warehouse .......... 30.00
(111) License fee, each warehouse ...... o............... 65.00

(16) Linited winery:
(7) Application flingfee ............. o................. 700.00
(UI) Renew..al JlUng fee......-.......... o............... 30.00
(M1) License fee (prorated quarterly).................... 385.00

(17) Malt beverage distributor:
(1) Application fling fee ... o........... o............. o-700.00
(10) Renewal filing fee ............................. o ... 30.00
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(Wi) License fee....................................
(IV) fTrafer fee:

(A) Person to person ............................
(B) Place to place ...............................
(C) D~ouble trantsfer.............................

(18) Malt beverage importing distributor:
(i) Application fling fiee...........................
(U1) Renewal fUilng fee..............................
(MI) License fee....................................
(lv) Transfer fee:

(A) Person to person.............................
(8) Place to place ...............................
(C) Double transfer.............................

(19) Performing arts faciblty license:
t7) App licadiondgfirin f .....e......................
rdi) Renewal filing fee ..............................
(211) License fee....................................

(20) Public service liquor license:
(I) Application filing fee ...........................
QIi Renewal fling fee..............................
(11l) LIcense fee, railroad cars per car ..............
(iv) License fee, steamship or vessel, per vessel.....
(v) License fee, per air carrier......................
(vi) Transfer fee, railroad car, steamship or vessel or

per air carrier ....................................
(21) Public service license molt beverage:

(i) Applicationfl~ing fee............................
(II) Renewal filing fee..............................
(Ill) Llcensefee, railroad cars, per car ..............
(ly) Licenise fee, steamship or vessel, per vessel.....
(v) License fee, per air carrier......................
(0i) Transfer fee, railroad cars, steamship or vessel or

per air carrier ....................................
(22) Sacramental wine license:

a1) Application filing fiee...........................
(Ui) Renewal filing fee..............................
(Mi) License fee....................................
fly) Transfer fee...................................

(23) Sales permit; reciprocal.
(1) Permit fee ......................................

(24) Special occasion permit:
(1) Permit fee, liquor or malt or brewed beverages,

per day:

650.00
550.00
700.00

700.00
30.00

1,350.00

650.00
550.00
700.00

7M00.0
30.00

675.00

700.00
40.00
65.00

260.00
260.00

55.00

700.00
40.00
40.00

160.00
55.00

55.00

700.00
30.00

265.00
45.00

To be set by
board not to

exceed
5,000.00
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(A) No investigation .................... 30.00)
(B) Invesiatos... ig ation............... 85.00

(25) Stadium restaurant liquor license:-
(I) Appliain fiig fee .................. 700.00
(Ui) Renewal filing fee................................. 30.00
(Mi) License fee......................... 700.00

(26) Stadium and arena malt beverage license:-
(7) Applicaton l~ free.................. 700.00
(11) Renewal flingr fee................... 30.00
(fl) License fee ...................................... 150.00

(27) Sunday sales liquor:
(1) Permuit fee......................................... 300.0(0

(28) Sunday sales malt beverage:-
M) Permit fee ................................. .... 300.00

(29) Trade show and convention liquor license:
(1) Application fling fee............. ............. 700.00
(II) Renewal filing fee.oo.............. o...................0.0
(Wi) License fee .............o..............o..... 675.00
(7v) Transfer fee:

(A) Person to person ............................... 650.00
(B) Place to place.............. .. ............. 550.00
(C) D~ouble transfer ................ o....... 700.00

(30) Transporter for hire; Class A and C:
(7) Application filing fee ..... o.................... 700.00
MIi Renewal fling feeo...o.o............. o .......... 30.00
(Wl) License fee ..... o................................. 265.00

(31) Transporterfor hire; Class B.:
(1) Application filing fee ................ ... o........... 700.00
(Hi) R~enews.al Jfiln fee ..... ............ 30.00
(Wi) License fee.................................. 160.00

(32) Vendor's permit:
MI Application fling fee ................ o............... 700.00
00i Renewal filing fee..................... 30.00
(il) Permit fee........................... 265.00

(33) Winery:,
(I) Applicationfiling fee............................... 700.00
00) Renewal filing fee................................. 30.00
(141 License fee (prorated quarterly) ................... 385.00

(34) To be credited to the State Stores Fund from each
of the fees collected for hotel, restaurant and club
liquor licenses and retail dispensers'I licenses both malt
and brewed beverages.................................. 100.00

(35) Malt or brewed beverage brand registration:
(1) Filing free(erbrand) ............................... 75.00

Section 7. Section 615-A of the act is amended by adding clauses to
read:
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Section 615-A. Pennsylvania Securities Commission.-The Pennsyl-
vania Securities Commission is authorized to charge fees for the following
purposes and in the following amounts:

(4) Agent application fee:
(1) Initial, renewaland transfer ....................

(5) Broker dealer application fee:
(I) Initial and renewal..............................

(6) Section 205- coordlnatdonfilingfee:
(1) Less than $10,000,000...........................
(U1) $10,00/0,000) or more............................

(7) Retention fees for withdrawal of registration state-
ment.*
(1) U~nder section .205 ..............................

(8) Filing an application for exemption from registra-
tion for an offering of securities to be sold under
section 203(d):
(1) Less than S100, 00...............................
(71) $100,000 or more but less than $1,000,000 .....

(9) Investment advisor's application fee:
(1) Initial and renewal..............................

(10) Registration by an open-end or closed-end Invest-
ment company:
(a) issuer seeking to raise more than $4,000,000 but

less thazn $100, 0M0, 000 ............................

00i Issuer seeking to raise $100,000,000 or more....

50.00

250.00

500.00

750.00

300.00

50.00
150.00

200.00

1120 of I1%
plus 1, 000. 00

1/20 of I%
Phus 1,500.00

(11) Securities exemption fees:
(7) Section 202(g)...................................... 50.00
(71) Section 203(n) ..................................... 50.00

Section 8. Section 616-A of the act, added July 1, 1981 (P.L. 143,
No.48), is amended to read:

Section 616-A. Pennsylvania State Police.-The Pennsylvania State
Police are authorized to charge fees for the following purposes and in the fol-
lowing amounts:

(1) Accident Reports:
(i) Certified copy of record of investigation of a

vehicle accident...................................
(2) Private security agent kthal weapon:

(i) Application .....................................

(ii) Certification....................................

(iii) Renewal .......................................

$8.00

[45.001
50.00

[25.00]
30.00

[25.001
30.00
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(3) Ercortwsevices:.
M) Escort servicesforip ent nuclear shipments ..........

(11) Raf shipments .............4.............

(4) Bank alarm panecs
()Bank alarm connection rate.................

(5) .FYngerprlnt records check:
(I) Private detective licenswing - fingerprint records

check request from clerk of courts ...........1...
(6) feahwn and awvne check:

(1) Noncriminaljustice agencies and Individuals .......
Section 9. The act is amended by adding sections to read:
Section 618-A. Department of State.-7the Department

authorized to charge fees for the following purposes and In
amounts:

(1) Bureau of Commissions, Elections and Legislatlorn
(1) Applicationfeefor notary commisson ...........
(ii) Domestic corporations for profit.

(A) Articles of incorporation, letters patent or like
Instrument incorporating a corporation or asso-
ekaton .........................................

MB Articles of conversion or like instrument .....
(C) Each ancllia, m rasatlon .................

(71V Foreign corporation:
(A) Certflcates of authority or like quaifiation

to do business......................................
(B) Amended certificate of authority or* like

change In qimaliflcation to do business ............
(C~) )omestlcation. ............................

(lv) IndiviUkal fititious names:
(A) Registration ..... *..........................
(B) Each ancillary transaction ...................

Mv Corporate ficttous names.-
(A) Registration................................
(B) Each ancwxy,.j transaction ..............

0v) 7)udemarks, emblems, union labels, description
of bottles and like matters:
(A) Regtitration..........................
MB E~ach ancillary tranisaction ..........................

(04i) Uniform Commercial Code:
(A4) financing statemnent..........................
(B) Each ancillary, transaction ...................
(Cr) .Search per debtor name .....................

00l( Cerifcation fees:

25.00/hr.
+ .50/mile
30.00/hr.

Per officer

300.00
perywa

17.50

10.00

of State Is
the following

85.00
85.00
45.00

45.00

175.00
85.00

30.00
30.00

45.00
45.00

30.00
30.00

10.00
10.00
10.00
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(A) For certifying copies of any document or
paper on file, If the department furnished the
copy.............................................. 10.00

(B) For issuing any other certificate of the Secre-
tary of the Commonwealth or the Department of
.St ate .......................................... 50

(1x) Report of record search:
(A) For preparing and providing a written or pho-

tocopy, or both, report of a record search, the
fee specifid in subclaue (viii) (A) hereof, if any,
plus SIO.OO

Section 619-A. Department of Transportation.-The Department of
Transportation is authorized to charge fees for the following purposes and in
the following amounts:

(1) Driving record:,
(i) Certified driving record ............................ SIO0.00)

(2) Uncollectible check fee:
(1) Uncollectible check penalty fee...................... 20.00

Section 1417. Incarceration of Civilian Prisoners Prohibited.-Civilian
prisoners, either pending trial or appeal or after sentencing, shall not be
incarcerated at any military reservation, base or facility within Pennsylvania,
whether owned by the Federal or State Government, on a temporary or per-
manent basis.

Section 10. Section 2005 of the act is amended by adding a clause to
read:

Section 2005. General Road Improvement.-The Department of Trans-
portation shall have the power, and its duty shall be:

(g) To take responsibility for bringing all manhole covers, drains and
other surface devices up to the grade level or other appropriate level at the
time any State highway is reconstructed, repaired or resurfaced.

(1) The department shall give advance notice of the project to the utility
owner and offer the owner the opportunity to undertake the improvements
required under this clause. Such advance notice shall be commensurate with
the nature and scope of the improvements to be performed by the utility
owner within such time as may be determined by the department.

(2) If the owner does not make the improvements within such time as
may be determined by the department, the department may perform or cause
to be performed the work as required under such terms as may be acceptabLe
to the department. In construing the provisions of this section, time shall be
deemed to be of the essnce. Costs incurred may be charged to the owner If
the owner Is not entitled to reimbursement under section 412 or 412.1 of the
act of June 1, 1945 (P.L.1242, No.428), known as the "State Highway
Law. '

(3) If the owner Is a municipality, the department may deduct the costs
from any liquid fuel tax payments which shall become due the municipality,
but only after notice to the munkcipality of the amount of the costs and a
request for the payment of same.
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(4) If the owner is a municipal authority, the department shall have the
authorit not to Issue the municipal authority any highway occplancy perm it
if the costs Incrrd by the department for performting the work remain

(s)o1) Nothing in this subsection shall be construed to Impair, suspend,
contract, enlarge, extend or affect In any manner the powers and duties of
the Pennsylvania Public Utilty Commission as provided In 66 Pa.C.S.

S2702 (relating to construction, relocation, suspension and abolition of
crossings), 2703 (relating to ejectment in crossing cewes) and 2704 (relating to
compensation for damages occasioned by construction, relocation or aboli-
don of crossings).

(11) For purposes of this clause, the term "utility owner" or "owner"
shall not Include any utilty regulated by the Pennsylvania Public Utility
Commission.

Section 11. The act is amended by adding sections to read:
Section 2216. Pennsylvania Conservation Corps.-The Pennsylvania

Conservation Corps shall be a part of the Department of Labor and Indus-
try. The department shall have the power, and Uts duty shall be, to administer
the act of July 2, 1954 (P.L.561, No.112), known as the "`Pennsylvana Con-
servation Corps Act." 7The Pennsylvania Conservation Corps and the
program under the "Pennsylvania Conservation Corps Act" shall expire
June 30, 1994.

Section 2401.Ia. Restrictions on Powers of the Department of General
Servlces.-The pro visions of section 2401.1(1.9) shall not apply to additional
capital projects In the category of public improvement projects to be
acquired or constructed by the Department of General Serices for the
program development and design of prototypical one thousand-cell facilties
to be used In construction of a facflity In Clearflel County and other State
prison projects Itemized In the act of July)1, 1990 (P.L.315, No. 71), known
as the I"Prison Facfiitie ImprovementAct. "

Section 2504. Space on Form for Contrlbutlons.-(a) The Department
of Revenue shall provide a space on the face of the inWdivda Income tax
return form whereby an individual may voluntarily designateý a- contribution
of any amount desired to the United States Olympic Committee, Pennsyl-
vania Divson.

(b) The amount so designated by an individtual on the Income tar return
form shall be deducted from the tar refund to which such individual i& enti-
tied and shall not constitute a charge against the income tax revenues due the
Commonwealth

(c) 7The Department of Revenue shall determine annually the total
amount designated pursuant to this section, less reasonable administrative
costs, and shall report such amount to the State Treasurer, who shall transer
such amount from the General Fund to the United States Olympilc Commit-
tee, Pennsyvana Divison.

Section 2505. Waiver of Realty Transfer Tax.-Th Department of
Revenue may, In the case of a transfer of real property from the Common-
wealt to a nonprofit organization where that organization will utilice the
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property for a drug or alcohol abuse rehabilitation programn, waive the col-
lectve of the realty transfer tax imposed under Article XI-C of the act of
March 4, 1971 (A.LA6 No.2), known as the "Tax Reform Code of 1971."1

Section 12. There are transferred from the Department of Environ-
mental Resources to the Department of Labor and Industry all of the follow-
big:

(1) The property, supplies, equipment and records being used in the
administration of the act of July 2, 1984 (P.L.561, No. 112), known as the
Pennsylvania Conservation Corps Act.

(2) The personnel employed in the administration of the Pennsylvania&
Conservation Corps Act.

(3) The unexpended balances of appropriations, allocations and other
funds available under the Pennsylvania Conservation Corps Act.

(4) The rights and obligations of contracts entered into under the
Pennsylvania Conservation Corps Act.
Section 13. The regulations of the Department of Environmental

Resources promulgated under the act of July 2, 1984 (P.L.561, No.112),
known as the Pennsylvania Conservation Corps Act, shall remain valid until
amended or deleted by the Department of Labor and Industry.

Section 14. Section 13 of the act of July 2, 1984 (P.L.561, No.112),
known as the Pennsylvania Conservation Corps Act, is repealed.

Section 15. The following acts or parts of acts are repealed insofar as
they relate to fee payments:

Section 3 of the act of May 22, 1933 (P.L.912, No.168), referred to as the
Bakery Law.

Section 6 of the act of April 6, 1937 (P.L.200, No.51), known as the
Pawnbrokers License Act.

Section 2 of the act of May 20, 1949 (P.L. 1511, No.455), referred to as the
Cold Storage Warehouse Food Law.

Section 10 of the act of January 18, 1952 (1951 P.L.2128, No.605),
referred to as the Private Driver Education or Training School Act.

SectionS5 of the act of August 21, 1953 (P. L. 1323, No.373), known as The
Notary Public Law.

Section 3 of the act of July 5, 1957 (P.L.48S, No.276), entitled "An act
for the protection of the public health and welfare, and the prevention of
fraud and deception in the manufacture or sale of packaged non-alcoholic
drinks; prohibiting the sale, offering or exposing for sale, exchange or giving
away thereof unless registered; providing for licensing of places of manufac-
ture; regulating the manufacture, compounding, labeling, sanitation and
ingredients of non-alcoholic drinks, and the display of presses of fruit; pro-
hibiting misbranding and adulteration of registered and non-registered non-
alcoholic drinks; authorizing promulgation of rules, regulations and stan-
dards, and providing for penalties and for injunctions in certain cases, and
the disposition of fees and fines. "

Section 7 of the act of September 1, 1965 (P.L.420, No.215), known as
The Frozen Dessert Law.
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Section 6 and as much of section 6(a) as reads "but such revenues shall
not exceed one hundred sixty thousand dollars ($160,000) for any one year"
of the act of September 1, 1965 (P.L.436, No.221), known as the Pennsyl-
vania Commercial Feed Law of 1966.

Section 6 of the act of September 2, 1965 (P.L.490, No.249), referred to as
the Money Transmission Business Licensing Law.

The act of January 24, 1966 (1965 P.L. 1535, No.537), known as the Penn-
sylvania Sewage Facilities Act.

The act of July 12, 1972 (P.L.769, No. 182), entitled "An act relating to
certain documents, prescribing the fees for the Department of State and
certain public officers, permitting the filing of certain documents appropri-
ating the exclusive right to a corporate name, repealing the excise tax on the
capital stock of domestic corporations and repealing inconsistent acts."

Section 602(b) and (d) of the act of December 5, 1972 (P.L. 1280, No.284),
known as the Pennsylvania Securities Act of 1972.

Section 807 of the act of July 19, 1979 (P.L.130, No.48), known as the
Health Care Facilities Act.

Section 5 of the act of December 12, 1980 (P.L. 1179, No.219), known as
the Secondary Mortgage Loan Act.

Section 402(d)(1) of the act of July 10, 1984 (P.L.688, No. 147), known as
the Radiation Protection Act.

Section 5 of the act of December 22, 1989 (P.L.687, No.90), known as the
Mortgage Bankers and Brokers Act.

Section 16. The following acts and parts of acts are repealed insofar as
they are inconsistent with this act:

Section 12 of the act of June 23, 1982 (P.L.597, No.170), known as the
Wild Resource Conservation Act.

Sections 2 and 3 of the act of July 2, 1984 (P.L.56 1, No. 112), known as
the Pennsylvania Conservation Corps Act.

Section 17. If this act is enacted after July 1, 1990, sections 2
(section 602-A), 3 (sections 603-A and 606-A), 4 (section 607-A(l) and (2)),
5 (section 609-A), 6 (sections 612-A and 614-A), 7 (section 615-A), 8
(section 616-A) and 9 (section 618-A) shall apply retroactively to July 1,
1990.

Section 18. The provisions of section 2504 shall apply to taxable years
beginning January 1, 1990, and January 1, 1991, and shall expire thereafter
unless reenacted.

Section 19. This act shall take effect immediately.

APPROVED-The I1st day of July, A. D. 1990.
ROBERT P. CASEY
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No. 1992-180

AN ACT

HB 2216

Amending the act of April 9, 1929 (P.L.177, No.175), entitled "An act providing
for and reorganizing the conduct of the executive and administrative work of
the Commonwealth by the Executive Department thereof and the administra-
tive departments, boards, commissions, and officers thereof, including the
boards of trustees of State Normal Schools, or Teachers Colleges; abolishing,
creating, reorganizing or authorizing the reorganization of certain admninistra-
tive departments, boards, and commissions; defining the powers and-duties-of
the Governor and other executive and administrative officers, and of the
several administrative departments, boards, commissions, and officers; fixing
the salaries of the Governor, Lieutenant Governor, and certain other executive
and administrative officers; providing for the appointment of certain _adminig-
trative officers, and of all deputies and other assistants and employes in certain
departments, boards. and commissions; and p'rescribing the manner in which
the number and compensation of the deputies and all other assistants and
emiployes of certain departments, boards and commissions shall be deter-
mined,'" providing for the submission to the General Assembly of information
relating to tax expenditures; transferring certain powers, duties, personnel,
appropriations, equipment and other materials from the Secretary of Revenue
to the State Treasurer; imposing fees on certain nuclear facilities; further pro-
viding for powers of the Secretary of General Services, for certain contracts by
the Secretary of Transportation, for machinery, equipment, lands and build-
ings relating to airports, for the sale of certain land by the Department of
Transportation and for exemption for certain conveyances; providing for
Department of Corrections capital projects; providing for storage and han-
dling of propane gas and for voluntary contributions to the United States
Olympic Committee; further providing for the utilization of the Capitol
Annex; and making repeals.
It is the intent of section 624 of the act to provide a mechanism which will

enable the General Assembly to better determine those programs, activities
and groups which are receiving public support subsidies as a result of tax
expendituires. The General Assembly recognizes that the present budgeting
system fails to accurately and totally reflect the true level of budgetary
support for such progra *ms due to such tax expenditures and that, as a result,
undetermined amounts of indirect expenditures, are escaping public or legis-
lative scrutiny. The loss of potential revenue also causes a narrowing of tax
bases which in turn forces higher tax rates on the remaining taxpayers.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. The act of April 9, 1929 (P.L.177, No.175), known as The
Administrative Code of 1929, is amended by adding a section to read:

Section 624. Tax Evendifture-(a) As used In this section, "tax
expendlture11shall me=n a reduction In revenue that would otherwise be col-
lected by the Commonwealth as the reslt of an exemption, reduction,
deduction, limitation, exclusion tW deferr4 discount, commisson, credit,
pry! arntial rafte orpreferentltz treatment under any of the foliowing:
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(1) Sales tax Imposed by Article HIof the act of March 4, 1971 (P.L. 6,
No.2), known as the "Tax Reform Code of 197)."1

(2) Personal income tat imposed by Article III of the "Tar Reform Code
of 1971. "

(3) Corporate net Income tax imposed by Article IV of the "Tax Reform
Code of 1971. "

(4) Capital stock/franchise tax imposed by Article VI of the "Tar
Reform Co de of 1971. "

(5) Bank shares tax imposed by Article VHof the "Tax Reform Code of
1971. "

(6) Title Insurance and trust companies shares tax imposed by Article
VIII of the " Tax Reform Code of 197)."1

(7) Insurance premiums tax imposed by Article IX of the "Tax Reform
Code of 1971. "

(8) Utility gross receipts tax imposed by Article XI of the "Tax Reform
Code of 197). "

(9) LIquid fuels and fuel use taxes.
(10) Realty transfer tax imposed by Article XI-C of the "Tax Reform

Code of 1971. "
(11) Cigarette tar imposed by Article XII of the "Tax Reform Code of

1971."o
(12) Mutual thrift institutions tax imposed by Article XV of the "Tax

Reform Code of 1971."1
(13) Oil company franchise tax Imposed by 75 Pa. C.S. Ch. .95 (relating

to taxes for highway maintenance and construction).
(14) Motor carriers road tax imposed by 75 Pa. C.S. Ch. 96 (relating to

motor carriers road tax).
(15) Inheritance tax Imposed by Article XXI of the "Tax Reform Code

of 1971."o
(16) Unemployment compensation contributions imposed by the act of

December 5, 1936 (2nd Sp.Sess., 1937 P.L.2897, No.)), known as the
"Unemployment Compensation Law."9

(17) Utility realty tax imposed by Article XI-A of the "Tax Reform Code
of 1971. "

(18) Gross receipts tax on motor carriers Imposed by the act of June 22,
1931 (P.L.694, No.255), referred to as the Motor Carriers Gross Receipts
Tax Act.

(19) Marine insurance underwriting profits tax Imposed by the act of
May 13, 1927 (P.L.998, No.486), entitled "An act Imposing a tax for State
purposes on marine Insurance underwriting proflit, and providing for the
collection of such tax."1

(20) Co-operative agricultural associaftion corporate net Income tax
Imposed pursuant to the act of May 23, 1945 (P. L.893, No. 360), kno wn as
the "Co-operative Agricultural Association Corporate Net Income Tax
Act. "

(21) Electric co-operative corporation tax Imposed by thm act of June 21,
1937 (P.L.1%9, No.389), known as the "Elecric Cooperative Corporation
Act."9
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(22) Malt beverage tax kmpsed byArtcek XX of the "Tax Reform Code
of 1971."

(23) Spirituous and vinous liuors tar Imposed by the adt of December 5,
1933 (Sp.Sess, P.L.38, No. 6), known as the "Spirituous and Vinous Liquor
Tax LaW."9

(24) Vehlde registrationfees Iposed purun~tto 75Pa.C.S. (relating to
vehicles).

(25) Motorbus road tar Imposed by 75 Pa.C.S. Ch. 98 (relating to
motorbus road tar).

(26) General exemptions:
(I) 77e exemptons granted pursuant to section 15 of the act of March

31, 1949 (P.L.3 72, No.34), known as "T7he General State Authority Adt of
one theousand nine hundred forty-nine."

(Hi) The exemption granted pursuat to 40Pa.C.S. §6307(b) (relatingto
exemptions applcable to certificated professional health care servie corpo-
rations).

ftii The exmp dons granted pursuant to secton 23 of the act of May 28,
1937(P.L.955, No.265), known as the "Housing Authorities Law."

(ly) Theexemnptons granted pursuant tosection 15 of the act of May 2,
1945 (P.L.342 No.164), known as the "Municipalty Authoritie Act of
.1945."9

(Y) The exemptons granted pursuant to section 15 of the act of June 5,
1947(P.L.4S8, No.208), known asthe "Parking Authority Law."

(vi) The exemptons granted pursuant to section 17 of the act of April
18, 1949 (P.L.604, No.128), known as the "State Highway and Bridge
AuthorityAt."

(Wi) The exemptionsgrantedpursuat to section 14 of the act of July 5,
1947 (P.L.1217, No.498), known as the "State Public School Building
A uthority Act.

(27) Statutory exemptions, reductions, deductions, limitations, =xcu-
slons, tW deferrals, discounts commlstslons, credks, preferential rates or
preferntiareatments established after the elffective date of thbaseetiom

(b) The term shall not Inclde any statutory exemption, reduction,
decdcton, lmbniation exclusion, tar defenuL discount, commitsion, credi,
preferential rate or prefa d entatreatment for local ta purposes.

(c) At the bne required for the submission of the budget to the General
Assembly undfer section 613, the Governor shall also submit to the General
Assembly a tar expenditure plan for not les than the prior fiscal year, the
current fisca yea, this budget year and the fouir (4) mmcceding flsalyeari,
which plan shal include the following Information:

(1) 7Ue actual or estimtated revenue loss to the Commonwealth caurod by
gach tax expenditure In each fi~scalyear covered by the plan.

(2) The actual or estrntated cost of admtinfistern and bnplemeulng vethi
tax expen ditrefor eachflscal year covered by the plan

(3) The actual or esftbated number and descrptin, In reasonable detail,
of taxpayer benfiting from each tax expeditur In eachscal ye~wcovered
by the plah.
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(4) The purpose of each tax expenditur In terms of desired accomplih-
ments.

Wd The Governor may also submit to the General Assembly an assess-
ment of each tax expenditure based on whether or not each tax expenditure
has been succes.sfu In meeting the purpose for which It was enacted and on
whether each tax expenditure Is the most facally effective means-.!Achiving
Its ph 7we.

(e) Contents of the taxexpenditure plan shall be as follows:-
(1) For the first fical year In which a tax expenditure plan Is required,

the plan need only provide the required Information for tax expenditures
Itemized In subsection (a)01), (5), (6), (7), (12), (16) and (19).

(2) For the second year In which a tax expenditu plan ft required, the
plan need only provide the required Inormation for the tax expenditures
Itemized In subsection (a)(1), (3), (4), (5), (6), (7), (8), (12), (16), (17), (19),
(20) and (21).

(3) For the third year In which a tax expenditure plan Is required, the
plan need only provide the required Information for the tax expenditures
Itmized in subsection (a)(1), (2), (3), (4), (S), (6), (7), (8), (9), (12), (13), (14),
(16), (17), (18), (19), (20), (21) and (24).

(4) For the fourth year In which a tax expenditure plan ks required, the
plan shall pro vide the required Infionnation for all tax expenditure Itemized
In subsection (a).

(t) All data In the tax expenditure plan outlined in subsection (c) shall be
revised and updated every two ye=s.

(g 7The Secretary of the Budget may obtain the Information required for
compliance with fth section from all State agencies In like manner as pro-
vided for budget Information under this article.

Wii Tke Secearly of the Budgtis hereby authorited to obtain such data
as may be needed for complance with this section from the appropriate local
government officials.

(1) The General Assembly recognizes that the exemption from taxation
accorded religious Institutions is ounded on prbulncpl of chureJ,.stal.- seps.
ration, and nothing hi this section is Intended to express or bnply that tax
eemption constitutes subsidization of the religious activitie of such Institu-
tions, nor shall this section be construed to authorize the Impositon- of any
additional requirements on such Institutdons relatig to tar exemption

.L) The Iniia two (2) tax expenditure plans required under fthi section
shal be deeme In compliance with this section If the tax expenditure plan
consists, at a mbinium, of the tax expenditure reported by the Governor to
the GeneadAswnmbly for fisal year 1992-1993.

Secton 2. The act is amended by adding sections to read:
Srecton 1105. Transifer of Power and Duties Relating to Abandoned

and Unclaknsed P~'opery fronm the Secretary of Revenue. -The powers and
duties of the Secretary of Revenue 'under A rticl XIII.I of the act of April 9,
1929 (P.L343, No.176), known as "The Fiscal Codek " are hereby trwzr.
farred to the State Treasurer.
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Section 1106. Transfer of Personnel, Appropria~tions, Records, Equip-
ment and Other MaterialsI Involved with Abandoned and Unclaimed Prop-
ery.- (a) All personnel which the State Treasurer deems necessary, alloca-
tions, equipment, other than the mainframe computer and computer termi-
naft which shall be subject to negotiations between the State Treasurer and
the Secretary of Revenue regardingitransfer, Jfils records, contracts, agree-
ments, obligations and other materials which are used, employed or
expended In connection with the powers, duties or functions of the Secretary
of Revenue under Article XUII. of the act of April 9, 1929 (P.L.343,
No.176), known as "The Thcoi Code," and which are transferred by
section Z105 to the State Treasurer are hereby transfered from the Secretary
of Revenue with the same force and effect as If the appropriations had been
made to the State Treasure, the materials had been the property of the State
Treasurer in th filrst Instance and as If the conwtrats agreements and obilg-
dons had been Incurred or entered Into by the State Treasurer.

(7b) The personnel appropriations, equipment and other Items andL mate-
rials transferred by this section shall include an appropriate portion of the
general admnistratie, o verhead and supporting peronnelt appropriations,
equipment and other materials of the Secretary of Revenue and shall also
Include, where applicable, Federal grants and funds and other beneflitsfrom
any Federal program.

(c) Allpmronnel tran ffered pursuant to this section shall retain any civil
ser vice employmtent status assigned to them.

Section 194A .2. Nuclear Facility Fees.-(a) Each person who has
recelved from the Nuclear Regulatory Commission a nuclear power reactor
facflit construction permit or operating license for nuclearfacilties located
In this Commonwealth shall pay to the Department of Environmental
Resources within one hundred twenty (120) dape of the effective date of this
section, for the fiscal year 1992-1993, a fee of one hundred thousand dollars
($100,O000) and by July)1, 1993, for the 1993-1994f0ca1 year and by July)I of
each succeeding fiscal year thereafter, afee offour hundred thousand dolla=
(S40,0WN) for each nuclear Power plant Site, regardle~ss Of the nmnber of
nuclear power reactors, to continue existinig programs or establish new pro-
grams relating to the licensing, construction, surve~iace, monitorin, =ur-i'
gency planning and response, operation or decommissioning of nuclear
power reactor facilities and the general adminrtnztrlve costs for these activ-
ities as provided for In the act of Julyl10, 1984 (P.L.68, No.147), known as
the "Radiation Protection Act."

(b) A person licensed by the Nuclear Regulatoy Commission to posses
but not operate the following nuclear power reactors shall be exempt from
the nucear facility fee requirements of subsection (a): Saxton Nuclear Exper-
knental Power Station, Peach Bottom Atomic Power Station, Unit I and
Three Mile Iland Nuclear Generatin Statin, Unit 2.

(c) Any person in violation of tenuclearfaciltyfee requirements of this
aection shall be subject to the penaltes and enforcement provisions of sec-
dons 308 and 309 of the "Radiation Protrecton Act."
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Wd Feen and penaltie rveeived wider thir section shal be deposited In the
Radiation Protection Fund establirhed under section 4031a) of the "Radia-
tion Protection Act" and are hereby appropriated to the Department of
Environmental Resources on a continuing nonlapuing bads solely for the
purpose of canrrfn out Its powers and duties under the "Radiation Protec-
tion Act"relating to licesing, construction, surveillance, monitoring, emo.
gency planning and response, opeation or decommissioning of nuclear
power reactor facilities and the general administrative costs for these activ-
idies.

(e) In addition to tMe particular records and accounts specifie In the
"Radiation Protection Act," th e Department of Environmental Resources
shag,~ at alfties, maintain additional records and accounts in such form and
manner as will allow detailed review, examrination and audit, by appropriate,
qualiie Department of Environmental Resources personnel or by the
Auditor General, of all monetary transactions Involving the Radiation Pro-
tection Fund created under section 403(a) of the "Radiaton Protection
Act."1

(/) Within one hundred twenty (120) days following June30 of thefiscal
year 1992-1993 and each fiscal year thereafter, the Department of Environ-
mental Resources shall make available to each person who has-paid fees and
penalties Into the Radiation Protection Fund, during such fiscal year, a
report of the results of a fiancial audit of all monetary transactions within
the Radiation Protection Fund during the preceding flicalyear. The auditing
shall be performed In accordance with Federally accepted audifthsstandards
compatible with the most intensive practices of the Department of the
Auditor General. These audits may be performed by the Department of the
A uditor General In liUm of being performed by the Department of En virn-
mental Resources. The report shall be In sufficint form and detai as to dem-
onstrate and verify that fees and pealties deposited Into the Radiation Pro-
tection Fund have been expended In accordance with the lbnltadons con-
tained In this section.

(g) For the purposes of this section only, a nuclear power plant site&sal
be deemed to be the location of one or more nuclear power reactors per site
which have not been offically decommissioned and dismantled pursuant to
applicable Federal law.

Section 3. Section 2001.1 of the act, added May 6, 1970 (P.L.3S6,
No. 120), is amended to read:

Section 20013.. Certain Contracts by the Secretary.-The secretary shall
enter into all necessary contracts and agreements with the proper-agencies of
any government, Federal, State and/or political subdivision and/or any
private agency and shall do all other things necessary and proper in order to
obtain any benefits afforded under the provisions of any act of the United
States Congress, the General Assembly of the Commonwealth of Pennsyl-
vania and/or any governing body of any political subdivision of the Com-
monwealth of Pennsylvania, and also the governing body of any private
agency for any purpose connected in any way with the Department of Trans-
portation of the Commonwealth of Pennsylvania. The secretary is autho-
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rized to hold the Fderal Government harmiez from damages due to con-
struction, operation and maintenance of emergency strewnbank protection
projects under section 103t7) of the Water Resources Development Act of
1986 (Public Law 99-662, 33 U.S. C. § 2230)), ecept for damages due to
the fault or negligence of the Federal Government or Uts contractors

Section 4. Section 2003(c)(1) and (7) of the act, amended December 7,
1979 (P.L.478, No. 100), are amended to read:

Section 2003. Machinery, Equipment, Lands and Buildings.-The
Department of Trihsportation in accord with appropriations made by the
General Assimbly, and grants of funds from Federal, State, regional, local
or private agencies, shall have the power, and its duty shall be:

(e) (1) To acquire, by gift, purchase, condemnation or otherwise, land
In fee simple or such lesser estate or interest as it shall determine, in the name
of the Commonwealth, for all transportation purposes, including marking,
rebuilding, relocating, widening, reconstructing, repairing and maintaining
State designated highways and other transportation facilities, and to erect on
the land thus acquired such -structures and facilities, including garages,
storage sheds or other buildings, as shall be required for transportation pur-
poses. IUAnd i Except for acquiditons for airport and abport-related pur-
poses, land shall not be acquired for any capital project unless the project is
itemized in an approved capital budget. Notwithstanding any other provision
of this or any other act, when the department seeks to take by appropriation
real property or an interest in real property which the department intends to
use for other than operating right-of-way for facilities such as maintenance
buildings and construction facilities and such real property ordnterest~therein
belongs to a railroad, the department shall show by clear and convincing evi-
dence that the activity contemplated on the site proposed to be appropriated
could not have been conducted economically at an alternate location. Not-
withstanding anyftig to the contrary contained In this or any other act, the
term I twunportatlon purposes as used herein shall Include acquisitions for
afl abport and airport-related purposes, and the procedures of this act shall
apptv to all such acquisitions.

(7) Any other provisions of this act to the contrary notwithstanding, the
department may sell at public sale any land acquired by the department if the
secretary determines that the land Is not needed for present or future trans-
portation purposes:

(1) Improved land shallflint be offered at Its fair market value as deter-
mined by the department to other public agencies which demonstrate a
public purpose for the land unlessr the land ft located In a county of the
second clas A not governed under a home ride charter. If not transferred to
a public agency or (f located In a county of the second clau A not governed
wider a home rule charter, the bnproved land occupied by a tenant of the
department shall [tirst] then be offered to the tenant at its fair market value
as determined by the department, except that if the tenant is the person from
whom the department acquired the land, It shall be offered to the tenant at
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the acquisition price, less costs, expenses and reasonable attorneys' fees
incurred by the person as a result of the acquisition of the land by the depart-
ment. if there is no tenant and the person from whom the department
acquired the land did not receive a replacement housing payment under
section 602-A of the "Eminent Domain Code," or under former
section 304.3 of the. act of June 1, 1945 (P.L. 1242, No.428), known as the
"State Hilghway Law," the land to be sold shall first be offered to such
person at the acquisition price, less costs, expenses and reasonable attorneys
fees incurred by the person as a result of the acquisition of the land by the
department. As used In this subclause and subclaus (M1), the term " public
agency I I &W nclude authorities and polltlcalsubdivislons.

(Hi) Unimproved land shall first be offered at Its fair market value as
detemined by the department to other public agencies which demonstate a
public purpose for the land sinless the land Is located in a county of the
second elas A not go verned under a home rule charter. If not transferred to
a public agency or if located in a county of the second class A not governed
under a home nate chareer, dMe unimproved land shall (ff~rrl then be offered
to the person from whom it was acquired at its acquisition price, less costs,
xpenses and reasonable attorneys' fees incurred by the person as a result of

the acquisition of the land by the department, if the person still retains title
to land abutting the land to be sold. If the land abutting the land to be sold
has been conveyed to another person, the land to be sold shall first be offered
to that person at its fair market value as determined by the department.

(iii) Notice of the offer described in either subclause (i) or (hi) shall be
sent by certified mail, or, if notice cannot be so made, in the manner required
for "in rem" proceedings. The offeree shall have one hundred twenty (120)
days after receipt of notice to accept the offer in writing.

Civ) Revenue from any sale of land acquired with motor license funds
shall be deposited in the Motor ULcense Fund.

Section 5. The act is amended by adding a section to read:
Section 2217. Above-Ground Refrigerated Low-Prewar. Storage and

Handling of Propane. -The Department of Labor andfindustry shall make,
promulgate and enforce regulations setting forth minimum gowalsftadau*
for the desgn, installation and construction of above-ground refrigerated
lo w-pressmre storage facilities for Propane. Said regulations issued under the
authority of thii act and the act of December 27, 1951 (P.L .1 793, No.4 75),
referred to as the Liqufied Petroleum Gas Act, shall be such as are reason-
ably necessary for the protection of the health, welfare *and safety of Mie
publi and persons using such materialt and shall be In substantial conform-
ity with the generaly accepted standard of safety concerning the same
subject matter.

Section 6. Section 2401.1 of the act is amended by adding a paragraph to
read:

Section 2401. 1. Specific Powers of the Department of General Set-
vices.-In addition to all other powers and duties set forth in this act, the
Department of General Services shall have the power, and its duty shall be:
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(21) To delegate at the discretion of the Secretary of General Services to
a State-relted Institution In the Commonwealth "ysem of higher education
the performance on behalf of the Commonwealth of some or all of the
powers and duties to plan, design, construct, administer and manage any
public improvement project which has been statutorily authorized by the
Commonwealth for such instituton and the furnishing and equipping
thereof, subject to such reasonable, necessary and appropriate conditions as
may be mutually agreed upon between the department and such Institution.

Section 7. Section 2401.la of the act,, added July 1, 1990 (P.L.277,
No.67), is amended to read:

Section 2401.1a. Restrictions on Powers of the Department of General
Services.-(at) The provisions of section 2401.1(19) shal not apply to addi-
tional capital projects in the category of public improvement projects to be
acquired or constructed by the Department of General Services for the
program development and design of prototypical one thousand-cell facilities
to be used in construction of a facility in Clearfield County and other State
prison projects itemized in the act of July 1, 19901 (P.L.315, No.71), known
as the I"Prison Facilities Improvement Act."

(b) C0pital projects In the category of public improvement projects spe-
cifically Itemnfred for the Department of Corrections In section 3(1) of the act
of December 20, 1990 (P.L.1472, No.223), known as the "Capital Budget
Project Itemization Act for 1990-1991,"1 are hereby authorized- to be
acquired, constructed or used by the Department of General Servi ces, Its suc-
cessor or assigns, notwithstanding any pro vision of law pro vlding for or reg-
ulating zoning or land use planning or any zoning ordinance, land use ordi-
nance, building code or other regulation adopted or enacted by a politica
subdivsin under the authority of any statute or under the authority of any
home rule charter authorized and adopted under any statue orhcCoratku-
dion of Pennsylvania.

Section 8. Thie act Is amended by adding a section to read:
Section 2402.1. Utfization of Capitol Annex-(a) The Department of

Genera Services shall hereby grant excksle use of the CafpitolAnne= Build-
ing, also known as the Old Museum Bu~idig, to the House of Representa-
tives.

(b) The Speaker of the House of Representatives shall allocate the space
In the Capitol Annex Building, also known as the Old Museum Building, for
such legislativepurposes as he deems necessary.

(c) Notwihstanding any other provision of law to the contrary, the
Capitol Annex Building, also known as the Old Museum Building, sha" be
used for the legislative purpose of the House of Representatives and not for
administrative offices.

(d) The Diepartment of General Services shall commence and complete
the repair and renovation of the Capitol Anner Building, also known as the
Old Museum Buiding, on an expedited basrb.

Section 9. Section 2409-A of the act, added February 25, 1982 (P.L.92,
No.34), is amended to read:
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Section 2409-A. Exemption for Certain Conveyances.-(a) This article
shall not apply to a conveyance by The General State Authority where a reso-
lution authorizing such conveyance was adopted by the board of directors of
the authority on or before July 1, 1981.

(b) Notwithstwnding the provisions of t/i act, including withiout ilmta-
don this artdel or any other act to the contrary, the Department of General
Ser vice hs authorized to convey, with the approval of the Governor, any
project within the meaning oft(he act of March 31, 1949 (P.L.372, No.34),
known at "The Greneral State Authority Act of one thousand nine hundred
fort y-n e" which was conveyed and transferred by resolution of The
GeneralState Authority and under the authority of the act of July 22, 1975
(P.L.75, No.45), entitled "An act amending the act of April 9, 1929
(P.L.177, No.1 75), entitled 'An act providing for and reorganiring the
conduc of the executive and administrative work of the Commonwealth by
the Executive Department -thereof and the admionisrtve departments,
bow*d, commissions, and officers thereof, Including the boards of trustees
of Stats Nosmal Schools, or Teachers Collges;- abolihing, creating, reorga-
nizing or authorizing the reorganization of certain administrative depart-
men&s, boards, and commisslons, defining the powers and duties of the Gov-
ernor and other excutive and administrative officersi and of Mhe several
adminitratie departments, board, conmmissions, and officers; f4ing the
salaries of the Governor, Lieutenant Governor, and certain otherexctv
and adfrd urative officers pro vhdig for the appointment of certain admin-
istrative officers, and of all deputies and other assistants and employes In
certain departments, boards and commissions; and prescribing the manner
In which the number and compensation of the deputies and all other assis-
tants and employes of certain departments, boards and commissions shall be
determined,'I creating the Department of General SerVices and defining its
functions, powers and duties; and transferring certain functions, recordr,
equipmen, personnel and appropriations from the Department of Property
and Supplies and T1he General State Authority to such department, "1to the
Department of General Services, provided that:

W1 noe grantee Is an institton of higher education located in dt~irCom-
MOnweath.

(2) The project was constructed by 7The General State Authority on
behialf of the grantee.

(3) T1he consideration for each conveyance shal be based upon either the-
outstanding princple and Interest Indebtedness of the project or the total
cost of the project adjusted to Its present value as determined by the Depart-
ment of General Service In consultation with the Secretary of the Budget.

(4) All costs of the transaction are borne by the grant ee.
(5) No part of the considration or transaction costs are paid with

Gen eral Fund moneys or Capital Facilities Fund moneys.
(6) No conveyance shall be made under the authority of this subsection

to an instiution of the State System of Higher Education.
(c Notwithstanding the provisions of this act, Including without lmita-

don this article or any other act to the contrary, the Department of General



1648 Act 1992-180 1648 Act1992180LAWS OF PENNSYLVANIA

Services Is authorized to convey, with the approval of the Governor, to The
Pennsylvard State University, the Untverskuy of Pifttburgh, Temple Univer-
sity or Lincoln University any project which Thse General State Authority or
the Department of General Services constructed on behalf of the grantee,
provided that:

(1) All outstanding principa and interest Indebtedness of the project has
been retired.

(2) AMl costs of the transaction are borne by the universty.
(3) 7the university shall pay one dollar ($1.00) for each project transi-

farTed.
(4) No part of the transaction costs htpaid with General Fund moneys or

Capital Facilt es Fund moneys.
(5) The deed of conveyance shall contain a clausse that the property con-

veyed shall be used for educational purposes by the grantee, and, If at any
time the grantee or Its successor In function conveys the property or permits
the property to be used for any purpose other than those specified in this
section, the title to the property shall immediately revert to and revest In the
Common wealth of Pennsylvania.

Section 10. Section 2504 of the act is repealed.
Section 11. The act is amended by adding asection to read:
Section 2506. Space on Form for Contrlbutions.-(a) ThkeDepartment

of Revenue shllprovide a space on the face of the inditvidual Income tar
return form whereby an Individual may voluntarily designate a contribution
of any amount desired to the United States Olympic Committee, Pennsyl-
vania Divirion.

(b) The amount so designated by an individua on the Income tax return
form "hl be deducted from the tax refund to which such Individual It enti-
tled and shall not constitute a charge against the Income tax revenues due-the
Commonwealth.

(c) The Department of Revenue shall determine annually the total
amount designated pursuant to this section, less reasonable administrative
costs, and shsall report such amount to tke State Treasurer, who shall transfer
such amount from the General Fund to the United States Olympic Commit-
tee, Pennsylvania Division.

(d) ThMsection s"llexpire Decembher 31, 1995.
Section 12. The provisions of section 2506 of the act shall apply to

taxable years beginning January 1, 1993, through and including January 1,
1995.

Section 13. All moneys from the conveyances authorized by this act shall.
be deposited into the Capital Debt Fund.

Section 14. The conveyances auth~orized by this act shall be exempt from
all taxes, imposts, fees and costs relating to such conveyances which are
levied, imposed or chargeable by any taxing authority as long as the docu-
ments necessary to effect such conveyances are recorded prior to January 1,
1994.

Section 15. Section 624 of the act shall apply to the budget submitted for
the fiscal year next commencing after one year from the effective date of this
act and-to each fiscal year thereafter.
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Section 16. The transfer of personnel, appropriations, records, equip-
ment and other materials under section 1106 of the act shall be completed no
later than 180 days after the effective date of this act.

Section 17. (a) Section 402(b) of the act of July 10, 1984 (P.L.688,
No. 147), known as the Radiation Protection Act, is repealed.

(b) The following acts and parts of acts are repealed to the extent sped.
fied:

Article XIIl.I of the act of April 9, 1929 (P.L.343, No.176), known as
The Fiscal Code, is repealed insofar as it is inconsistent with this act.

Section 315 of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 197 1, is repealed as obsolete.

The provisions of the act of July 10, 1984 (P.L.688, No. 147), known as
the Radiation Protection Act, (except section 402(b) which is repealed
absolutely) are repealed insofar as they are inconsistent with this section.
Section 18. This act shall take effect immediately.

APPROVED-The 18Sth day of December, A. D. 1992.

ROBERT P. CASEY
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1.0 INTRODUCTION

The Commonwealth of Pennsylvania has established itself as a regulatory leader in the
area of radiation protection and nuclear safety. This has resulted from an active state-level
Radiation Protection (RP) Program and numerous significant events and initiatives that have
contributed to the Commonwealth attaining this leadership role. A summary of the major areas
of regulatory investigations and initiatives applicable to this application and other significant
programmatic radiation protection experience include: radium worker protection in the 1940s
and 1 950s; investigation of the Gulf Accelerator accident in 1967; fallout monitoring from the
1960s; early x-ray protection efforts beginning in the 1970s related to diffraction units and
mammography; nuclear and energy research and subsequent decommissioning at Quehanna,
Shippingport, Saxton, Peach Bottom Unit 1 reactors; the response and recovery with the Three
Mile Island Unit-2 reactor accident; the discovery of high radon levels in residential homes in
1984; the low-level radioactive waste disposal site development efforts in the 1990s; the
plethora of complex decommissioning and decontamination projects of state and U.S. Nuclear
Regulatory Commission (NRC) licensed facilities in the late 1990s to present; and, other
prominent radiation protection projects in recent years (e.g., healing arts screening with x-rays,
solid waste radiation monitoring, tritium monitoring at landfills and power plants, etc.)

Section 274 of the Atomic Energy Act (42 U.S.C 2021) (AEA) authorizes states to
assume certain regulatory functions that would otherwise be the responsibility of the NRC. This
originally included the licensing of byproduct material, source material and small quantities of
special nuclear material. The mechanism by which a state assumes such responsibilities, is an
official "Agreement" between the NRC and the Governor of the state. Before a state can
become an "Agreement State," the Governor must certify that the state has a program for the
control of radioactive material and respective radiological hazards, and the state's program is
adequate to protect the public health and safety. In addition, the NRC must determine that the
state's program is in accord with the requirements of Subsection (o) of Section 274; and is in all
other respects compatible with the NRC's program for the regulation of the materials covered
by the proposed agreement, and is adequate to protect the public health and safety with
respect to such materials. In the summer of 2005, the AEA was amended to allow the NRC
regulatory authority over naturally occurring and accelerator produced materials (NARM), which
the Commonwealth currently regulates. Thus, the Pennsylvania Agreement will cover the
continued control of NARM. To become an Agreement State, there must also be state
legislation authorizing the Governor to enter into such an Agreement. That authority is
contained in the Commonwealth's Radiation Protection Act, Act 1984-147. This Act instructs
the Commonwealth to 'enter into agreement with the federal government for the licensing of
radioactive materials.' Therefore, Pennsylvania has a statutory obligation to become an
Agreement State.

As formally outlined in a 1995 letter from Governor Ridge to the NRC, the
Commonwealth of Pennsylvania intends to assume responsibility for regulating byproduct
material, source material, special nuclear material in quantities not sufficient to form a critical
mass, and if needed in the future, the licensing of a low-level radioactive waste (LLRW)
disposal facility - and thus become an Agreement State (AS). In this application the
Commonwealth has included the statutes, regulations, a state RP Program description and
other information needed to demonstrate that the Pennsylvania satisfies all federal
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requirements and guidance for becoming an Agreement State, and is prepared and qualified to
assume regulatory authority for byproduct material as defined in 42 U.S.C. 2014 (e)(1), any

<' future redefinition of byproduct material to include NARM, source material, special nuclear
material in quantities not sufficient to form a critical mass, and any permanent disposal of LLRW
containing any of these materials. At this time, there is no intent to license sealed source
manufacturers or uranium processing facilities. The application consists of the Governor's
certification, and copies of all current statutes and regulations under which the Commonwealth
will administer its radioactive materials regulatory program. This narrative presents a
description of the state RP Program organization, management, current practices, capabilities,
procedures, and proposed activities of the Commonwealth relative to a complete radiation
protection program and AS activities. It is important to note that the NRC will retain the
regulatory authority over all nuclear power plants, research reactors, sealed source and device
manufacturers, uranium recovery operations, all federal facilities, and any facilities with special
nuclear materials in quantities sufficient to form a critical mass.

1.1 Radiation Protection Program Objectives

It is important to note that the Commonwealth's RP Program is mature, and has had full
authority over NARM and other equally, if not more, hazardous sources of radiation for
decades. For example, the Bureau of Radiation Protection (BRP) has licensed radium-226 and
positron emitting (PET) radionuclides since the 1970s, and more recently, has begun licensing
high-energy medical and industrial accelerators. For decades these licensing and inspection
programs have regulated medical and industrial uses of these radioactive material and x-ray
sources, and effectively protected the public and environment. 'As the Agreement State
program is implemented, the primary objective of the program will be to continue the high

K~' degree'of protection for public health, safety and welfare of the citizens of Pennsylvania, as well
as the environment. To accomplish these objectives, certain essential features have been built
into the regulatory program. As has been the case for decades, BRP has been designated,
within the Department of Environmental Protection (DEP or Department), to implement a
regulatory program so that radioactive materials are used in a safe and acceptable manner in
order to protect the health and safety of the citizens (workers and public) of Pennsylvania from
excessive or harmful radiation exposure. In the development of the documentation for an
acceptable Agreement State program, BRP reviewed the NRC's handbook and procedure for
processing an Agreement (i.e., SA-700), considers the following elements to be essential:

1 . Necessary Statutory Authority: The Commonwealth must have the statutory authority
necessary to fulfill its responsibilities to protect citizens and the environment.

2. Compatible Regulations: Regulations must be developed which describe the
requirements necessary to protect public health and safety and be compatible with NRC
with respect to radioactive materials.

3. Technically Capable Staff: The quality of any technical program is determined by the
capabilities of its staff. The Agreement State program, therefore, must have a well
trained and qualified staff of technical and scientific capability, in sufficient numbers to
implement the RPP effectively.

4. Technical Resources: The Agreement State program must be able to utilize technical
resources available within the DEP, and if needed, external consultants and support
agencies. Advisory committees have and will continue to be used to provide guidance
to the RPP.

5. Procedures: Technically correct and compatible procedures for licensing, inspection,
and enforcement must be in place in order to administer an effective program.
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6. Adequate Emergency Response Capabilities: The RPP must be capable of effectively
responding to and mitigating any radiological emergencies that may arise.

7. Equipment: The RPP must have the necessary radiation measuring instrumentation and
laboratory facilities.

8. Adequate Funding: The Agreement State program must be adequately funded in order
implement the RPP, to recruit and retain quality staff, purchase instrumentation and
equipment, and administer all aspects of the program effectively.

9. Administrative Support: The Agreement State program must have the necessary
administrative support to function effectively and efficiently. In addition, the necessary
procedures and equipment to communicate and analyze data must be available, e.g.,
administrative, accounting, legal, information technology, data processing, word
processing capabilities, etc.

10. Consistency and Quality Control: Personnel in the Agreement State program must be
adequately trained in Pennsylvania and NRC regulations, guidance, standards and
procedures for uniform administration of the licensing and inspection program.

11. Implementation Approach: Although strict enforcement action must be taken when
necessary, the RPP must portray a positive and cooperative service attitude to
licensees and the general public, be proactive in outreach, and take the necessary steps
to assure that the needs of Pennsylvania citizens and licensees are met. BRP has the
cooperation of other state and federal organizations involved with radioactive materials
to assure effective use of resources and to share information and knowledge.

1.2 Statutory Authority

The Pennsylvania General Assembly has enacted a number of laws over the years to
enable the Commonwealth to regulate sources of radiation, LLRW, and provide adequate
oversight, environmental surveillance and emergency response for the state's nuclear power
plants (see RP Program statutes). In 1984, as a result of the TM I accident, a new and
comprehensive radiation protection statute was drafted and enacted. This statute, Radiation
Protection Act 1984-1 47, also dictated the Commonwealth enter into an agreement with the
federal government to fulfill its responsibilities as an AS. Thus, the state's General Assembly
has designated the Pennsylvania DEP as the agency responsible for administering the
Commonwealth's radiation protection and enforcement programs for radioactive materials and
all other radiation sources. The BRP within DEP has been designated as the bureau to carry
out the duties and responsibilities under the Department's AS program. A brief description of
the significant statutes governing radiation protection and LLRW disposal programs in the
Commonwealth is provided below.

The Radiation Protection Act 1984-147 (Act 147), empowered the Department to
establish, implement and maintain a comprehensive statewide radiation protection program.
Some of the powers and duties given to the Department under this Act are as follows:

1 . Provide for the licensing and regulation, in cooperation with the federal government, of
other state agencies and private entities possessing radioactive material and radiation
generating equipment / sources.

2. Assume licensing and regulatory responsibility from the federal government for certain
radioactive materials.

3. Maintain a comprehensive environmental radiation surveillance and monitoring program
around nuclear power plants and at other locations in the Commonwealth.

4. Establish an independent nuclear safety reactor oversight program to evaluate all
nuclear power plants in the Commonwealth.
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5. Establish and maintain a comprehensive emergency radiation response capability in
conjunction with the Pennsylvania Emergency Management Agency.

6. Establish plans and procedures for notification of spent nuclear fuel shipments.

With the exception in the area of low-level radioactive waste, Act 147 provides BRP the
full programmatic authority in all needed powers, duties, and enforcement to implement an AS
program. This includes the ability to establish regulations, fees and a fiscal Radiation
Protection Fund where the self-supporting fees may be obligated for these programs.

Subsequent to the enactment of Act 147, additional legislation affecting some of the
state's radiation protection programs has been enacted by the Pennsylvania General Assembly
and approved by the Governor. Specifically, in 1985, the General Assembly and the Governor
approved the formation of an Appalachian States Low-Level Radioactive Waste Compact. An
Act established the Appalachian States Low-Level Radioactive Waste Commission, and
provided for Pennsylvania to enter into a compact with the states of Maryland, Delaware and
West Virginia. In 1988, the Pennsylvania Low-Level Radioactive Waste Disposal Act, Act 1988-
12 (Act 12), was enacted and approved.

Act 12 provides for the management and disposal of low-level radioactive waste
(LLRW), siting of a LLRW disposal facility, and for the licensing of its operator. Act 12 further
provides for powers and duties of the Department and the Environmental Quality Board (EQB).

Some of the powers and duties given to the Department under this Act 12 are as follows:

1 . Develop and implement a comprehensive program for the regulation of the generation,
storage, handling, transportation, processing, minimization, separation, management
and disposal of low-level radioactive waste to the extent allowable under Federal law or
State law, whichever is more stringent.

2. Implement a regulatory, -inspection, enforcement and monitoring program consistent
with the terms of an Agreement between the United States Nuclear Regulatory
Commission (NRC) and the Commonwealth, as provided for in Section 201 of the Act
147, and this Act 12.

3. Enter into a contract with an operator-licensee designate to screen the state to locate
potentially suitable sites, to study the sites in detail, and to submit a license application
to operate the regional LLRW disposal facility.

4. License a regional facility operator in accordance with Section 308 and regulations
promulgated thereunder.

5. Issue permits to generators, brokers and carriers of low-level radioactive waste for
access to the regional facility in accordance with provisions of Act 12 and with the
specific regulations promulgated under this Act.

6. Implement Pennsylvania's duties and responsibilities arising under the Appalachian
States LLRW Compact.

In addition to Act 12, in 1990, the Low-Level Radioactive Waste Regional Facility Act,
Act 1990-1 07 (Act 107), was enacted to create a fee system to cover the costs related to the
establishment of an LLRW disposal facility in Pennsylvania. It should also be noted that in
1998, the Commonwealth suspended its activities and process to site a LLRW disposal facility
within the state. Nonetheless, BRP actively maintains the administrative and operational
aspects of the Compact Commission, the LLRW generator disposal reporting requirements,
reporting responsibility to the General Assembly, and stands ready to re-start the LLRW
programs if needed in the future. The Commonwealth is committed to providing oversight for
safe and effective management of LLRW within the state.
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A copy of Acts 1984-147, 1988-1 2, 1985-1 20 and 1990-1 07 are included with this AS
application package. Though not applicable to this application, it should be noted that other
statutory and regulatory authority rests with BRP for the certification of radon testers, mitigators
and laboratories. The staff involved with this radon certification program provide additional
expertise in monitoring of radon, and are an integral part of the emergency response capability
of the RP Program. Again, the Department is a national leader in the area of radon testing,
mitigation, research, certification, and related regulatory oversight.

It is the Commonwealth's understanding that the NRC staff have completed their review
of all applicable RP Program Acts with respect to radioactive material licensing, radiation
protection, LLRW disposal, and have found these statutes comprehensive and sufficient to the
needs of a potential AS. And, no amendments to any Acts are needed to implement an AS
program.

1.3 Regulatory Authority

Act 147 and other related Acts noted above provide the Department authorization to
promulgate comprehensive regulations governing its radiation protection programs. These
regulations are comprehensive and allow Pennsylvania to implement an Agreement State
program in all areas being applied for in this application. The Pennsylvania Act 1984-1 47,
section 201; and Act 1988-1 2, section 301 [2]; authorizes the Governor of Pennsylvania, on
behalf of the Commonwealth, to enter into agreements with the NRC to assume authority to
regulate the use and the disposal of certain radioactive materials. In the December 1995 letter
to the NRC, former Governor Ridge stated Pennsylvania's formal intent to assume full
Agreement State authorization from NRC, including the authority to regulate the disposal of low-
level radioactive waste. See the current and any proposed regulations appended to this
application. A list of chapters of the Pennsylvania regulations in the Department's Article V on
Radiological Health is as follows:

Commonwealth of Pennsylvania
Pennsylvania Code

Title 25. Environmental Protection
Department of Environmental Protection

Article V. Radiological Health
Chapter Title

215. General Provisions
216. Registration of Radiation-Producing Machines and Radiation Producing

Machine Service Providers
217. Licensing of Radioactive Material
218. Fees
219. Standards for Protection Against Radiation
220. Notices, Instructions and Reports to Workers; Inspections and

Investigations
221. X-rays in the Healing Arts
222. [Reserved]
223. Veterinary Medicine
224. Medical Use of Radioactive Material
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225. Radiation Safety Requirements for Industrial Radiographic Operations
226. Radiation Safety Requirements for Well Logging
227. Radiation Safety Requirements for Analytical X-ray Equipment, X-ray

Gauging Equipment, Electron Microscopes and X-ray Calibration
Systems

228. Radiation Safety Requirements for Particle Accelerators
229. [Reserved]
230. Packaging and Transportation of Radioactive Material
231. [Reserved]
232 Licenses And Radiation Safety Requirements For Irradiators
233. [Reserved]
235. [Reserved]
236. Low Level Radioactive Waste Management and Disposal
237. Rebuttable Presumption of Liability of the Operator of the Regional

Low-Level Waste Facility
240. Radon Certification

1.3.1 Rulemaking Authority

The Department and BRP have the authority to promulgate regulations under Act 147,
however, this is done in conjunction with the Environmental Quality Board (EQB) and
Independent Regulatory Review Commission (IRRC). The EQB and IRRC are comprised of
cabinet-level officials or their alternate, members of the Citizen's Advisory Council, and
members of the General Assembly and respective appointees. The EQB is chaired by the

K~' Secretary of the Department. Formal policies and procedures for the promulgation of
regulations in the Department and BRP are established by the Department's Policy Office. See
the enclosed Department guidance for approval and development of regulations.

Briefly, draft regulations are developed by a program area (e.g., Radiation Protection,
Air Quality, Waste Management, Water Quality, etc.), concurred upon by the appropriate
Deputy Secretary, most often evaluated in conjunction with an Advisory Committee, then
presented to the EQB, voted on, and if acceptable, forwarded to IRRC for possible comment
and response, returned to the specific Department program (i.e., in the area of Radiation
Protection, the BRP), and then published in the Pennsylvania Bulletin for public comment.
Once comment period has ended, and all comments are received and responses developed,
the same process is repeated with the ultimate goal of publishing final regulations. These final
regulations may or may not be the same as originally proposed. However, when published,
there is a full comment and response document included, if any are received. The Department
does have the authority to truncate this process, and publish regulations on an emergency
basis if needed. It has been the experience of BRP, that the Department, BRP's Advisory
Committees, EQB and IRRC have been very supportive in the development of the regulations
and fees needed to implement an AS program. Only minor revisions are needed to h ave all
RPP regulations compatible with NRC's for AS status, and this effort should be completed by
the end of 2006.

Over the past several years, BRP has continued to provide NRC with copies of draft and
final regulations as they relate to the Commonwealth's AS application. A December 2005 NRC
letter outlining the NRC staffs tracking of our regulation updates, noted several areas staff
required an explanation of our regulations, or the regulations be updated to reflect recent

S changes made by NRC to their regulations prior to becoming an AS. With minor exception, it is
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our belief that our Commonwealth regulations are presently (as of June 2006) fully compatible
with NRC's regulations. In that BRP has incorporated the needed NRC regulations by
reference, due to NRC's renumbering of I0CFR7I, there are only a few minor changes needed
to the Department's Article V, e.g., Chapter 230. The Commonwealth's regulations will be fully
compatible with NRC's in Title 10 by the end of calendar year 2006. Specifically, BRP has
presented the needed proposed minor changes to the Department's Radiation Protection
Advisory Committee, and they should be through EQB, IRRC and in the PA Bulletin the
summer of 2006. These revisions should be complete by the fall or winter of 2006. Again, the
NRC staff have formally reviewed all of the applicable regulations as they relate to licensing of
radioactive materials and LLRW disposal, and it is BRP's understanding that they are fully
compatible with NRC's regulations.

1.3.2 EQB3 Authority and Relationship to the Department

The Environmental Quality Board, established pursuant to the Commonwealth's
Administrative Code, has the power and duty to formulate, adopt and promulgate rules and
regulations under the various Acts implemented by the Department. This includes those rules
and regulations developed by the Department to carry out the provisions of the Radiation
Protection Act and the Low-Level Radioactive Waste Disposal Act as outlined above. They
have effectively implemented this authority over the past several years as BRP has moved
forward in amending its regulations for AS status.

1.3.3 EQB, Legislative Authority

Under Section 302 of the Radiation Protection Act, the EQB has the power and duty to
adopt and promulgate the rules and regulations of the Department to carry out the provisions of
the Radiation Protection Act. Section 302 of the Low-Level Radioactive Waste Disposal Act
specifies the powers and duties of the EQB with regard to regulation of low-level radioactive
waste. It directs the EQB to adopt and promulgate regulations developed by the Department
for the implementation of the Act and any other regulatory requirements the Department finds
necessary or appropriate for the protection of public health and the environment from low-level
radioactive waste.

1.4 Summary

The legislative statutes and regulations summarized above and included with the state's
application, provides Pennsylvania with consolidated and complete authority to regulate and
enforce a complete radiation protection program as an AS. Provisions of two separate laws
(Radiation Protection Act, and the Low Level Radioactive Waste Disposal Act) explicitly
authorize the Governor to execute the necessary Agreements with the NRC.

2.0 ORGANIZATION AND DUTIES OF THE BUREAU OF RADIATION PROTECTION

The Department is comprised of several Deputates: Waste Air, and Radiation
Management; Field Operations; Administration; Water Management; Mineral Resources
Management; Policy and Communications, etc. As noted above, the Department is the sole
state agency responsible for the regulation and implementation of Radiation Protection
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Programs in the Commonwealth. The Bureau of Radiation Protection is within the
Department's Deputate for Waste Air, and Radiation Management (WARM), and under the
upper management oversight of a Deputy Secretary. BRP is headed by a Bureau Director (BD)
in the Department's Central Office (CO). The BD position requires certification by the American
Board of Health Physics (ABHP), and for the past several decades has been staffed by
individuals with a broad range of operation and applied health physics experience. BRP's
Bureau Director is ultimately responsible for the programmatic aspects of the state's radiation
protection program. The BRP Bureau Director reports directly to the Deputy Secretary as
shown in the attached organization charts. The Deputy Secretary reports to the Secretary of
the Department on programmatic issues, but functionally on operational matters, the reporting
is through an Executive Deputy Secretary. The Executive Deputy Secretary reports directly to
the Department Secretary. As agency head, the Secretary is in the Governor's cabinet. The
Department has a Field Operations organization (Deputate) that, similar to NRC and other
federal agencies, operates in a matrix manner, with the six Regional Offices (RO), and as many
respective Regional Directors (RD) reporting to a Deputy Secretary for Field Operations. The
RP Program personnel in both CO and ROs carry out the Department's radiation protection
program duties and responsibilities as required by the laws of the Commonwealth and
applicable internal policies and procedures. RPP staff in the ROs have the primary
responsibility to inspect radiation source users.

The BRP has been organized into four divisions to carry out the various radiation
protection programs it has been empowered or authorized to perform under various
Pennsylvania statutes and regulations. The four divisions are - Decommissioning &
Surveillance, Radiation Control, Nuclear Safety, and Radon. Each division is managed by a
Division Chief, who reports directly to the BD. The Department and BRP organizational charts
is also included in this application.

The Radiation Protection Program is currently responsible for implementing the following broad
program areas:

1. Licensing and inspection of radioactive materials not regulated by the federal
government,

2. Decommissioning oversight of NARM licensees,
3. Registration and inspection of medical and industrial x-ray equipment,
4. Nuclear reactor oversight,
5. Environmental surveillance around nuclear power plant sites,
6. Siting and licensing of a regional LLRW disposal facility,
7. Nuclear emergency response, and,
8. Radon monitoring and certification.

A full description of the duties performed by each Division of the BRP is provided below.

2.1 Division of Nuclear Safety

The Division of Nuclear Safety (DNS) is comprised of Nuclear Safety, Low-Level
Radioactive Waste and Emergency Response sections as shown in the'organization chart. The
DNS has been assigned the following three major responsibilities:

1 . Provide comprehensive Nuclear Reactor Oversight and professional nuclear expertise to
the Commonwealth.

Page 9 of 36



DRAFT - AS Application - Program Narrative

2. Site, license and regulate the Appalachian States Low-Level Radioactive Waste (LLRW)
disposal facility.

3. Develop and maintain an effective emergency response program, and provide
assistance to the Pennsylvania Emergency Management Agency (PEMA) during a
nuclear event or emergency.

4. Interface with PEMA and other state agencies on the transport of spent nuclear fuel and
other large quantities of radioactive material through the Commonwealth.

2.1.1 Nuclear Reactor Oversight Program (Nuclear Safety Section)

The DNS has developed and implemented a comprehensive statewide nuclear reactor
oversight review and inspection program as mandated by the Pennsylvania Radiation
Protection Act, 1984-147.

The Nuclear Reactor Oversight Program employs several experienced nuclear safety
specialists (NSS) who are assigned to various nuclear power plant sites in the Commonwealth.
The BRP NSS staff conduct nuclear plant evaluations and participate in inspections with the
NRC resident inspectors at these facilities. The NSS staff also review and evaluate all licensee-
proposed license amendments and provide input into the NRC review process to determine
whether the proposed license amendments constitute a significant safety hazard.

NSS staff are also responsible for conducting periodic inspections of low-level
radioactive waste (LLRW) packaging and transportation activities at nuclear power plants. The
Department has a Memorandum of Understanding (MOU) with the NRC to conduct such
inspections. (Note: enclosed with this application are all BRP inter-agency / organization
MOUs.) The purpose of these inspections is to ensure compliance with the applicable federal
regulations. Although the NRC retains the ultimate enforcement power under this MOU, the
BRP NSS staff also provide support to the NRC during any hearings or meetings pertaining to
these inspections.

The Radiation Protection Act 1984-147, also established a fee system which requires
the nuclear utilities in Pennsylvania to pay for the costs associated with the implementation of
this program. Each nuclear utility pays to the Department an annual fee per reactor site. There
are currently nine operating nuclear power plants at five sites in Pennsylvania.

2.1.2 Appalachian States LLRW Disposal Program (Low-Level Radioactive Waste
Section)

The DNS has also established a comprehensive Low-Level Radioactive Waste Disposal
Program. This program is mandated by the Pennsylvania Low-Level Radioactive Waste
Disposal Act, Act 1988-12, and is responsible for the licensing of the regional LLRW Disposal
Facility in Pennsylvania.

In 1980, Congress enacted the federal Low-Level Radioactive Waste Policy Act which
made each state responsible for the disposal of LLRW generated within its borders and
encouraged the states to enter into compacts. States that belong to compacts must provide for
regional management of LLRW and can legally exclude waste from outside their compacts. In
1985, Congress amended the Low-Level Radioactive Waste Policy Act to reaffirm the regional
compact concept and set deadlines, along with a series of financial incentives and penalties, to
encourage states to meet the deadlines for disposal facility development.

The Pennsylvania General Assembly responded to the federal laws by enacting the
Appalachian States Low-Level Waste Compact Act, Act 1985-120. This Act committed
Pennsylvania to find a regional LLRW disposal site for the Appalachian States Compact. The
member states of this compact are Delaware, Maryland, West Virginia and Pennsylvania.
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Pennsylvania was selected as the initial host state because it generated the largest amount of
the waste within the compact. As noted above, in 1988, the General Assembly enacted the
Low-Level Radioactive Waste Disposal Act, Act 1988-12. This Act designated and authorized
the Department to select a site operator and to develop a comprehensive program to license
and regulate the siting, operation, decommissioning and long-term~ care of the regional disposal
facility. Act 1988-12 also authorized the Department to permit all generators, brokers and
carriers that would use the regional facility.

DEP selected Chem-Nuclear Systems, LLC (CNS) through an open public process to
site, develop and operate the regional facility. Further, the General Assembly enacted the Low-
Level Radioactive Waste Regional Facility Act in 1990, Act 1990-1 07, to establish a fee system
to cover the costs related to the development of the Appalachian States LLRW disposal facility
in Pennsylvania. The nuclear utilities in Pennsylvania and one utility in Maryland have
contributed approximately $33 million to this LLRW Fund. During the 1990s, the Department
paid CNS contract costs from the LLRW Fund. In 1998, the Department suspended the LLRW
siting program in that they were unable to identify a voluntary municipality to host a LLRW
disposal site. The Department and BRP stands ready to re-activate that process should it be
needed. However, at this time Pennsylvania and Compact generators have access to the
LLRW disposal site in Barnwell, SC. Thus, the RPP and DNS have the authority, regulations,
procedures and financial resources to implement LLRW disposal licensing if needed.

Required activities related to the licensing of the LLRW Disposal Facility are presented
in this application. Note, as stated above, the LLRW siting and licensing programs are currently
inactive, and as such, there is limited staff devoted to the maintenance of this program. This
staff member currently directly reports to the Emergency Response Section Chief. If needed,
this LLRW Section may be re-activated by the BRP Director.

2.1.3 Emergency Response Program (Emergency Response Section)

The DNS has developed and implemented an effective nuclear power plant and
radiological emergency response program. This program is mandated primarily by the
Pennsylvania Radiation Protection Act, Act 1984-147, but Act 1988-12 also has similar
provisions with respect to LLRW disposal operations. A fee system has been established which
requires the nuclear utilities in Pennsylvania to pay for the costs associated with the
implementation of this program, as Well as other independent nuclear safety oversight.

Over one half-million individuals live within the Emergency Planning Zone (EPZ) of the
five nuclear power plants sites in Pennsylvania. In the event of a nuclear power plant accident,
it is essential that effective, timely protective action recommendations (PAR) and decisions are
made to protect the public. These decisions depend on the continued viability of a
comprehensive radiation emergency plan; up-to-date monitoring techniques; radiation detection
equipment; ongoing staff training; coordination with nuclear utilities, federal agencies and other
state agencies; and active participation in drills and exercises.

The Division of Nuclear Safety has a major responsibility in providing technical support
and assistance to the Pennsylvania Emergency Management Agency (PEMA) during a nuclear
event or emergency. Its nuclear engineers act as on-site representatives for the
Commonwealth during nuclear emergencies. Major lessons learned from the March 1979
accident at Three Mile Island (TMI) Nuclear Unit-2, the 1993 security event at TMI Nuclear Unit
1, October 2001 security threat against TMI Unit-I, and many other classified Unusual Events
and Alerts - that independently obtained information by the RPP management, radiological
health physics and nuclear safety staff, and their independent assessment are vital to the
Commonwealth's decision making process.

Besides the three major activities described above, the Division of Nuclear Safety is also
\.' involved in the independent oversight of decommissioning nuclear power plants (e.g., Saxton
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plant), and for establishing plans, and procedures for notification of spent nuclear fuel
shipments and other large quantity shipments of radioactive material (e.g., highway route
control) through the Commonwealth. Specifically, these emergency plans and procedures
involve potential transportation (e.g., spent nuclear fuel shipments) and other fixed facility (e.g.,
the Navy's Bettis Atomic Lab) events. Traditionally, the BRP emergency plan has been focused
on the nuclear power plant accident scenario, however, since the tragic events 9/11, this focus
has shifted to other homeland security scenarios (e.g., radiological dispersion device or weapon
of mass destruction).

The BRP's DNS has been extremely successful in obtaining federal homeland security
grant funds for the RPP nuclear / radiological emergency response program. These funds have
allowed the acquisition of significant health physics instrumentation (i.e., G-M survey meters,
portable sodium iodide, cadmium telluride and germanium radioisotope identifiers, neutron
probes, multiple "matrix" satellite linked gamma monitoring probes, etc.), and communications
assets (satellite phones, Blackberry e-mail units, etc.) above the routine call-out pagers and cell
phones used by the RP Program. See the enclosed listing of instrumentation available to the
RP Program staff for emergency response and routine operations, many of which are in
dedicated response vehicles.

Lastly, given the new National Response Plan, and the need to be National Incident
Management System (NIMS) compliant with all state emergency plans and procedures, the
RPP emergency plan is being re-written to incorporate all the major nuclear installation (i.e.,
nuclear power plant), radioactive materials licensee or other fixed facility, transportation, and
related terrorist type event. Those detailed emergency plans and procedures will be completed
by July 2006. Regardless, the RPP routinely responds to transportation accidents involving
radioactive materials, and facility (e.g., metal recycling and solid waste) events involving lost or
orphan sources. For example, recently two 20 mCi Am-241 static eliminator bars were
discovered at a Pennsylvania landfill. A report and catalog of lost or abandoned sources the
RP Program has recently responded to is enclosed, and, can be found on the BRP web site.

2.2 Division of Radiation Control

The Division of Radiation Control (DRC) is comprised of the radioactive materials
licensing section, and the x-ray equipment registration / accelerator licensing section. The
Radioactive Materials Licensing Section is responsible for licensing users of naturally occurring
and accelerator produced radioactive material in the Commonwealth, and it is this section that
will have the lead role in licensing the byproduct, source material and small quantity special
nuclear material licensees current under NRC's authority.

The x-ray registration program consists of registering machine type equipment that
produce ionizing radiation. Recently the DRC converted about 140 accelerator registrations
(with a total of 250 units) to specific accelerator licenses. These license authorizations included
general and site-specific conditions related to operation staff qualifications, machine calibration,
authorized users, radiation safety officer, etc. Much of this was patterned after the NRC's
cobalt-60 teletherapy licensing protocols.

There are six Department Regional Offices (RO) that implement the various programs
such as, radiation protection, air, waste, water quality, etc. Given the demographics of the
state's population, industry and radiation source users, the RPP has the majority of its staff in
the southern three ROs. These ROs primarily carry out the inspection and compliance function
of the materials and x-ray portion of the RPP. The three main ROs with RPP staff are located
in Harrisburg, Norristown and Pittsburgh, however, once Agreement State status is obtained,
the intent is to place new x-ray and materials inspectors in the northern ROs. Programmatic
policies and issues relative to the RPP in regional offices fall within the purview of the Bureau
Director of BRP. Administrative policies and functions in the ROs are the responsibility of the
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Regional Director, who reports to the Deputy Secretary for Field Operations, who in turn reports
directly to the Secretary and Executive Deputy Secretary of the Department.

2.2.1 Licensing of Radioactive Materials

In 1971, the Commonwealth of Pennsylvania began, licensing persons to use radioactive
materials which were not under the jurisdiction'of the federal government, e.g., users of discrete
radium sources. Licensing procedures were designed to coincide as closely as possible with
the licensing policies and procedures used by the Atomic Energy Commission (predecessor to
the NRC) and Agreement States. With the more recent expanded use of accelerator produced
positron emission radioactive materials, the DRC's licensing has also greatly expanded into
traditional nuclear medicine scanning. Licensing guides and forms, Department policies,
application forms, and other administrative tools have been developed in conjunction with other
Agreement States and the NRC. Thus current policies and procedures used in licensing
naturally occurring and accelerator produced radioactive materials (NARM) are very similar to
those used by the NRC in licensing byproduct materials. In fact, where applicable, it is the
intent of BRP to utilize the NRC's actual licensing guidance in the 20-volume Consolidated
Guidance About Materials Licenses NUREG 1556 series as is for material license applications.
The NUREG 1556 guidance series currently includes for following:

1 . Program-Specific Guidance About Portable Gauge Licenses
2. Program-Specific Guidance About Industrial Radiography Licenses
3. Applications for Sealed Source and Device Evaluation and Registration
4. Program-Specific Guidance About Fixed Gauge Licenses
5. Program-Specific Guidance About Self-Shielded Irradiator Licenses
6. Program-Specific Guidance About 10 CFR Part 36 Irradiator Licenses
7. Program-Specific Guidance About Academic, Research and Development, and

Other Licenses of Limited Scope Including Gas Chromatographs and X-Ray
Fluorescence Analyzers

8. Program-Specific Guidance About Exempt Distribution Licenses
9. Program-Specific Guidance About Medical Use Licenses
10. Program-Specific Guidance About Master Materials Licenses
11. Program-Specific Guidance About Licenses of Broad Scope
12. Program-Specific Guidance About Possession Licenses for Manufacturing and

Distribution
13. Program-Specific Guidance About Commercial Radiopharmacy Licenses
14. Program-Specific Guidance About Well Logging, Tracer, and Field Flood Study

Licenses
15. Guidance About Changes of Control and About Bankruptcy Involving Byproduct,

Source, or Special Nuclear Materials Licenses
16. Program-Specific Guidance About Licenses Authorizing Distribution to General

Licensees
17. Program-Specific Guidance About Licenses for Special Nuclear Material of Less

than Critical Mass
18. Program-Specific Guidance About Service Provider Licenses
19. Guidance for Agreement State Licensees About NRC Form 241 Report of

Proposed Activities in Non-Agreement States, Areas of Exclusive Federal
Jurisdiction, or Offshore Waters and Guidance for NRC Licensees Proposing To
Work in Agreement State Jurisdiction (Reciprocity)

20. Guidance About Administrative Licensing Procedures
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The actual application forms will be Pennsylvania forms, but the informational content
will mirror NRC's application. In all current licensing applications (i.e., NARM or accelerator),
they are reviewed by the DRC, and when applicable, these reviews are coordinated with the
appropriate RO staff. Pre-licensing facility inspections and walk-downs are conducted as
necessary. Similar to the NRC and other states, licenses are generally issued and renewed for
five year periods. Prior to termination of a license, BRP requires documentation that all
radioactive material has been transferred to an authorized recipient. If needed, final close-out
radiological surveys are performed by the licensee, and BRP and/or a RO, or third party consult
contractor will assess the licensee's transfer of material and/or site / facility(s) clean-up (see
Decommissioning and Surveillance section below). Upon verification of the site being cleared
of radioactive materials to NRC's decommissioning / license termination criteria, an approval of
license termination is made by BRP's DRC. As of 2005, BRP had approximately 460 NARM
licenses in force.

As noted above, the inspection and compliance of licensees is performed by the ROs.
This is a major portion of the current RP Program, i.e., NARM and accelerator licensees, and x-
ray equipment users. The comprehensive inspection and compliance program for these
radiation source users falls to ROs. During inspections, RP Program inspectors and other staff
evaluate regulatory compliance and examine radiation source user's safety performance. At
times when there are only minor findings, staff may assist the licensee with compliance
problems and recommend actions that can be performed for a better radiation safety program.
Serious health and safety issues are handled immediately onsite by the inspector. In any
situation of non-compliance requires a series of steps that are outlined in the RP Program
Compliance and Enforcement Policy (enclosed). The inspection of x-ray equipment and NARM
users has been performed since the RP Program formally began in early 1960. Informally, the
Commonwealth has been involved with x-ray and radium users since the early 1940s.
Inspections of state NARM licensees have been conducted since 1971.

The NARM inspection program is very similar to the NRC's materials inspection
program. And again, the Commonwealth has utilized the NRC Inspection Manual to tailor
Department desk manuals and specific byproduct material and other inspections procedures.
Thus, these procedures are very similar to NRC's, but adjusted for Department and state
"business" practices. Functionally, at the completion of each inspection, the inspector confers
with licensee representatives and verbally reviews the results and findings of the inspection.
The inspector submits a comprehensive written report to RPP supervisory staff. The report
describes inspection findings and lists all items of noncompliance found during the inspection.
Following review by supervisory personnel, a letter is prepared and sent to the licensee's
radiation safety officer (RSO) and/or management outlining the facility's compliance status.
The licensee is typically required to notify the RPP within 20 days concerning actions proposed
to correct deficiencies. Should the licensee not bring the radiation program into compliance
with license requirements and regulations, the Department may initiate enforcement procedures
(i.e., issue a Notice of Violation, or NOV) and possibly impose a civil penalty, or issue an
immediate Order to abate the violation or radiological hazard. This authority is clearly given in
the Radiation Protection Act, Act 1984-147. The BRP has recently updated its Compliance and
Enforcement Policy (enclosed with this application), and published it in the Pennsylvania
Bulletin (a state government publication analogous to the Federal Register).

Legally, licensees have a right to a hearing before the Environmental Hearing Board
unless a situation constitutes an imminent threat to public health. Again, in this case the RP
Program may issue an emergency Order summarily requiring the radiation source owner or
operator to modify or halt an activity. This Order may carry administrative sanctions. In a
scenario that may involve criminal acts, BRP may also direct the Commonwealth's Attorney
General (AG) to obtain an injunction against the violator, and pursue criminal action. Also, a
person who is found in violation of any of the provisions of the Radiation Protection Act may be
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found guilty of a misdemeanor by action of the AG. A preliminary notification (PN) and/or press
release may also be issued by BRP if deemed appropriate.

Follow-up inspections are conducted routinely in cases involving willful or flagrant
violations, repeated poor performance in an are *a of concern, or serious breakdown in
management or radiological controls. Follow-up inspections are usually conducted if more than
two significant violations were found during the most recent routine inspection of a licensee.
The supervisory personnel review each enforcement action on a case-by-case basis to decide if
a follow-up inspection is indicated. All items of non-compliance are given special attention by
the inspector during the next inspection of the facility.

BRP also conducts special inspections or investigations as needed to evaluate such
items such as allegations, complaints, exposures to personnel in excess of regulatory limits,
medical events, reported release of radioactive materials, major failure of safety equipment, and
other incidents involving radioactive material. Senior RPP staff supervise such investigations to
assure they are conducted promptly, professionally, and thoroughly.

All inspections are recorded in the Department's eFACTS compliance database, and, all
special inspections or investigations are also reported to the BRP Bureau Director, Regional
Director and Chief of the DRC. The eFACTS database is an administrative tool used by most
Department programs for uniform "permitting" (e.g., licensing and registration of radiation
sources) of facilities and tracking inspections and compliance. This eFACTS data warehouse
allows all information to be shared between the Central Office and Regional staff, and more
importantly, allow all Department permitting functions (e.g., RP, air, water, waste, mining, etc.)
to be in one database. Enclosed is an overview of the eFACTS compliance database.

2.2.2 Regulated Facilities under Division of Radiation Control

As described above, as of 2005, BRP's DRC had approximately 460 NARM licenses.
K.i With Agreement State status, the Commonwealth expects *to have another 850 byproduct

material, source material, and small quantity special nuclear material licenses. There is some
overlap among these BRP and NRC licensees, and we anticipate some 1,000 total licenses
once Agreement State status is achieved. Licensing, inspections and termination procedures
for these facilities are described throughout this application. This division also registered about
11,000 x-ray facilities which included some 30,000 radiation producing systems. The DRC also
maintains an annual update of types of x-ray systems used, e.g., dental, panoramic,
radiographic, fluoroscopic, CT, cabinet, analytical, etc. The following is a listing of facilities by
type that the DRC tracks in the eFACTS database: dentists, medical doctors, osteopathic
physicians, chiropractors, podiatrists, hospitals, medical clinics, veterinarians, retirement
homes, universities/schools, industries, prisons, other medical and non-medical registrants.

Approximately 140 accelerator facilities with about 250 medical and non-medical high
energy accelerators are now licensed by DRO, and tracked in eFACTS. These are complex
and potentially very dangerous machines, which have the potential to cause grave harm to
operators and patients if safety and/or radiation therapy treatments are not planned and
execute without error.

Lastly, over the past several years, the DRC has also assisted the Department's Bureau
of Waste Management (BWM) perform "major modifications" to approximately 170 solid waste
facility (i.e., landfill, transfer facility, incinerator, etc.) permits, requiring a radiation monitoring
Action Plan be put in place. Similar to traditional materials licensing, these permits have
proscriptive operational conditions. Effective the beginning of 2001, all such solid waste
facilities had to perform active gamma radiation monitoring, and implement a radiation Action
Plan for proper surveys and source characterization. BRP actively led and assisted BWM
develop their regulations and guidance, and, reviewed all 170 major modifications.

The DRC staff are fully qualified and ready to take over the NRC's licensing aspects.
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2.2.3 Inspection and Compliance

There is a large inspection and compliance function within the RPP for regulated
radiation producing equipment and radioactive materials. At this time, approximately 2,500
radiation producing machines and materials licensees are inspected annually. Over the past
several years, hundreds of other decommissioning inspections are have been (and continue to
be) performed on NARM and NRC licensees, often in conjunction with NRC. These inspections
are conducted by the three ROs and Central Office BRP staff. The RP Program staff conduct
inspections according to the schedule internally prescribed, but in general, depending on the
hazard potential of the sources used, inspection frequencies range from two to four year
intervals. With AS status, the RP Program will inspect the material licensees to the same
frequency as does NRC. During inspections DEP will evaluate the material licensees and
registrants with respect to compliance problems, performance of the radiation protection
program, and, management oversight of the program. If minor non-compliance issues are
noted, the RP Program staff may note actions that can be implemented immediately, or
performed in the future to better the radiation safety program. Inspectors also have the
authority to immediately alert the licensee or registrant to a grave hazard that threatens public
health and safety. If there are non-radiological hazards noted, they may be referred to the state
Department of Labor and Industries. Similar to the radioactive materials program, follow-up
letters are prepared and sent to operators of radiation producing machines outlining the facility's
compliance status. Should the operator not bring the radiation program into compliance with
the regulations, BRP may initiate enforcement actions as described previously in the case of
materials license or other facility violations.

The entire inspection and compliance program is designed to use the Departments
global eFACTS electronic data processing system. This use of data processing assures
linkages between license application information, license conditions, past compliance history,
administrative efficiency, and provides BRP a strong compliance database for determining
program effectiveness, trending of violations, and future program direction. A procedure is in
place and staff are trained, and presently providing information to the NRC's national materials
event database, i.e., NM ED. The Commonwealth's RP Program staff are also currently
performing joint inspections of NRC licensees, will continue to do so leading up to signing the
proposed Agreement, and will be fully. qualified and ready to take over NRC's inspection
functions when we become an Agreement State. The inspectors will be documenting training
and inspections experience in an individual qualification journal. In addition to significant NARM
inspection experience, the Commonwealth's inspectors' experience will involve jointly inspecting
several NRC licensees of varying degree of complexity. Once Agreement State status is
achieved, RP Program supervisors will perform 1 to 3 "Field Audits" annually, and join the
inspectors during actual licensee inspections.

2.2.4 Special Projects and Professional Activities

Many RPP staff members have pursued various special radiation protection projects
and other professional activities. Often these can be characterized as studies, facility /
operation walk-downs or surveys to better assess and understand newer equipment, radiation
therapy modalities, decontamination techniques, etc. in use by licensees and registrants. Some
of these projects have been presented and published in the proceedings of various meetings,
such as the National Conference on Radiation Control Program Directors, or committee reports.
Additionally, many RPP staff are active on national health physics, emergency response and
nuclear safety committees.
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DEP management has supported such involvement by RP Program staff for the
advancement of the public perception of the high quality of radiation protection and the overall
protection of the citizens of the Commonwealth. In some instances RP Program management
has even taken the lead. For example, the BRP Director and several RP Program Managers
and staff are active on national RP committees. They often present and publish on emergency
response, environmental surveillance, decommissioning, low-level radioactive waste, reduction
of patient x-ray exposure, radioactivity in solid waste and the incidence of radioactive materials
in the scrap metal recycling stream.

2.2.5 Routine Regional Emergency Response

As noted above, a significant level of effort in the RPP is dedicated to radiological
emergency response. This has been the case for decades, and since the TMI Unit-2 accident,
has become much more formalized and expanded to encompass potential terrorist type events.
Clearly when any radiological event unfolds, it is the local and state first responders that have to
handle the full events that are small in scope, and regardless, will have to manage larger events
during the first 24-48 hours. This has been the case in the Commonwealth for decades, and it
is a matter of fact, that the RPP staff are most often first to respond to offsite events involving
NRC licensees within the state. There are several call-out notification systems in place through
BRP, the Department, or PEMA, where RPP Central and Regional Office staff are made
available for response to radioactive material incidents such as lost or damaged sources,
contamination of facilities, or transportation mishaps. RPP personnel respond to an average of
20 to 40 incidents per year.. As described in our emergency procedures, the equipment

S available for response and communication structure is such that it includes personnel pagers,
cell phones, Blackberry e-mail, satellite phones, two-way radio communication, the full range of
field health physics survey instrumentation (air sampling, gamma spec, alpha/beta/gamma
meters, etc.) command and support vehicles. Operational coordination may be performed
onsite, or if other agencies support is needed, via the state EOC. However, most events are
small in scale, and response is handled at the Regional level, with reporting to Central Office.
Depending on the nature and scope of the event, information details may be entered into the
NRC's NMED reporting database.

2.3 Decommissioning and Surveillance. Division

The Environmental Surveillance Section within the Decommissioning and Surveillance
Division is responsible for carrying out a comprehensive environmental radiation monitoring
program throughout the Commonwealth including five nuclear power stations and certain other
nuclear facilities. This section performs the routine monitoring, sampling, and analysis of
environmental parameters to determine levels of radiation and radioactivity in the general
environment around nuclear power reactors and other fixed facilities that utilize radioactive
material. The Section is housed at the DEP Bureau of Laboratories (BOL) facility, as they
operationally feed routine samples and chain-of-custody sample tracking sheets to the
Radiochemnistry Group within the BOL. They have also interfaced for decades with the U.S.
Environmental Protection Agency (EPA), as BRP has had the lead for Commonwealth with our
participation in the EPA's Environmental Radiation Ambient Monitoring System (ERAMS)
program. This ERAMS program has monitored radioactivity in air, surface water and
precipitation via state collection stations, several of which are in Pennsylvania. EPA is in the

"'" process of converting these ERAMS stations to active radiation monitoring locations, and this
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Section has the lead interface role with this new RadNet program. The section develops plans
and procedures to support response to accidents occurring at nuclear power plants, during
radioactive material transportation, and at other material user fixed facilities. The
Environmental Surveillance Section will be responsible for evaluating environmental monitoring
around any Commonwealth low-level radioactive waste disposal facility, and would support the
preparation of emergency response plans for the facility.

The Decommissioning Section within the Decommissioning and Surveillance Division is
responsible for carrying out a comprehensive decontamination and decommissioning (D&D)
oversight program throughout the Commonwealth. The Commonwealth has had numerous
sites that required decommissioning over the years. Many of these sites are still undergoing
D&D, and the regulatory oversight of these sites will represent a significant commitment for PA
as Agreement State. BRP has structured its Decommissioning Section and programmatic
oversight to meet this commitment, taking advantage of the expertise and experience of its staff
in both Central Office and three Regional Offices. The prior official regulatory oversight of NRC
licensed, complex decommissioning sites in PA, the RPP staff have worked with NRC in close
cooperation, in accordance with an official NRC / PA Memorandum of Understanding, effective
July 15, 1996. As a consequence of this close cooperation, the RPP are intimately familiar with
the status of each of the seven complex sites and the bases upon which NRC regulatory
actions have been taken.

The Commonwealth's decommissioning program has been established to ensure
adequate protection of the public health and safety, and is fully compatible with the NRC's
Program. Through incorporation of NRC regulations by reference, the requirements for
decommissioning established in Title 25 PA Code, Article V, are identical to the NRC
regulations and provide highly compatible criteria for license termination. Consistent with NRC
practice, decommissioning in the Commonwealth means to safely remove from service a site
that is contaminated with radioactive materials and reduce the residual radioactivity to levels
that permits termination of the site license. PA follows the NRC usage of the term "site" to
include land areas, buildings, equipment and contents, and any other facilities involved in the
use of radioactive materials. The overall management of the license termination and
decommissioning program for sites in the Commonwealth contaminated with radioactive
materials will be the responsibility of BRP in the Central Office, with coordination and
concurrence with the respective Region where the site may be located.

These sites include those previously included in the NRC's Site Decommissioning
Management Plan (SDMP), or locations identified in the NRC / Oak Ridge National Laboratory
reviews of terminated license sites that have been found to have residual radioactive
contamination at levels exceeding regulatory limits for unrestricted access. It may also include
any location that have never been licensed by either NRC (or predecessor agencies), nor the
Commonwealth, but is contaminated with licensable amounts of residual radioactivity.
Additionally, it will include any location licensed by BRP for which license termination is
requested in the future, and any licensed locations with residual radioactive contamination
found to be abandoned, or activities terminated, without informing BRP.

Table 1 below lists all of the currently identified major sites in categories the above, and
provides the status of decommissioning activities. Table 2 provides a listing of major PA sites
that have been successfully remediated in the past and applicable licenses have been
terminated to allow unrestricted access. In addition to the major sites, each year there are
numerous site licensees with small quantities of radioactive materials, such as sealed sources,
that request license terminations. On average, there are about six to ten of these each year in
the Commonwealth that require regulatory action to confirm that materials have been disposed
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of, transferred, and D&D meets license termination criteria. Finally, there are four known major
decommissioning sites in the Commonwealth that will not transfer to the Commonwealth when
Agreement State status is approved. The sites that will remain under NRC authority are: the
NRC TR-2 reactor site; the two Canonsburg and Burrell uranium mill tailings disposal cell sites,
they remain DOE responsibility under NRC General License (10 CFR 40.27); and, the BWXT
Shallow Land Disposal Area (SLDA), which will remain under NRC License SNM-2001 and is
currently being evaluated for D&D by the Army Corps of Engineers under the FUSRAP
program. The unlicensed Kiski Valley POTW Authority has been evaluated by NRC under the
license termination process, however, due to the total quantity of enriched uranium (i.e.,
uranium enriched in U-235 is considered special nuclear material or SNM) in the ash lagoon,
this contaminated site can not be regulated by the Commonwealth. Similarly, any other sites
with SNM licenses that are active or inactive, that exceed the "small quantity" SNM limits - will
remain with NRC. Lastly, BRP took over the byproduct material license in early 2003 for a site
the Commonwealth (i.e., DCNR) owns in the Quehanna Wild Area. We anticipate license
termination with this site in early, mid-2007, just prior to becoming an Agreement State. The
site has undergone a full 30 million dollar D&D, and a revised Decommissioning Plan is under
review by NRC. Should it be needed to preclude a conflict of interest, the Commonwealth is
prepared to request the license be transferred to DCNR.

The organization and responsibilities of the RPP decommissioning program is as
follows. The BRP Director has overall regulatory responsibility for the PA Decommissioning
Program. Direct support is provided to the BRP Director by the CO management and staff, as
well as inspector staff in the three ROs. More specifically, BRP has the responsibility for all
complex decommissioning projects in the Commonwealth, as currently listed in Table 1 and as
may be identified in the future, and for implementing regulatory decisions and actions. Each
RO has the responsibility for onsite inspections for regulatory oversight of decommissioning at
all licensees within their respective geographical areas. In addition, the ROs provide support to
BRP for inspections and surveys at complex decommissioning sites in their areas. However,
BRP establishes overall decommissioning policies and generally provides the interface with
other agencies (i.e., NRC, EPA, etc.), as required. Within BRP, responsibility for policy
implementation, routine regulation and oversight of the PA Decommissioning Program has
been assigned to the Chief, Decommissioning and Surveillance Division. This Division is
devoted exclusively to the Decommissioning Program and the Environmental Surveillance
Program. Relational organization charts are provided in this application. Responsibilities within
the Decommissioning Program include:

1 . Effecting a smooth transfer of responsibility from NRC to the Commonwealth,
2. Ensuring that NRC approved Decommissioning Plans and regulatory requirements are

implemented for each of the transferred sites,
3. Coordination as necessary with federal agencies (e.g. NRC, EPA), and other PA

organizations,
4. Maintaining cognizance of technical advances in the decommissioning field,
5. As needed, development and implementation of decommissioning regulations,

guidance, and procedures for the RPP that are consistent with NRC practices,
6. Review and approval of licensee submitted and technical documents in conjunction with

the Materials Licensing Section of the Radiation Control Division,
7. Preparation of any required Safety Evaluation Reports,
8. Posting notices of major regulatory action's in the PA Bulletin,
9. Participation in any public and adjudicatory hearings,
10. Inspection of decommissioning sites,
11. Response to any site incidents or emergencies,
12. Surveys of sites, including confirmatory surveys,
13. Enforcement actions against decommissioning licensees,
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14. Recruitment, training, and qualification of required program staff, and
15. Qualification and selection of any contractor support for confirmatory surveys.

Sufficient staff for the PA Decommissioning Program is currently provided for by the full-
time personnel in the Division of Decommissioning and Surveillance. This includes a Division
Chief, Section Chief for Environmental Surveillance, three RP technical staff in the
Environmental Surveillance Section, and two RHP's within the Decommissioning Section, with
one the provision to have an additional RHP (to be hired just prior or after implementation of the
Agreement State Program). Do to the sporadic natural of D&D work and need for independent
confirmatory surveys, the staff will be supplemented as necessary by consultant(s) experienced
in D&D programs. Additional staff support to BRP for the complex sites will be provided by the
full-time RP Managers and RHP's from the ROs. The actual number of staff FTE's assigned to
the PA Decommissioning Program will be determined by review of the number of NRC staff that
has been assigned to these same complex decommissioning projects as we approach the
transfer of these licensees. Presently (June 2006) we anticipate one additional technical or
administrative staff needed to support the Decommissioning Division. The final workload
analysis will also assume that an average of six to ten licensees with small quantities of
radioactive material will also request license termination each year. Legal assistance is
provided, as necessary, by DEP attorneys. In addition, specialized technical staff, such as
hydrologists and geologists, are available from other offices in DEP. Within the Department's
organization there is a dedicated radiochem laboratory in the BOLs that provides analytical
support to the Decommissioning Program for sample analyses.

The training and qualification of Decommissioning Program staff will follow the
procedures outlined in this application. All technical staff assigned to the PA Decommissioning
Program will have successfully completed training in a program that has been developed to be
consistent with the NRC Guidance given in NUREG-1757. Much training is sponsored by NRC
for state employees in the Agreement State programs. RP Program staff have taken
advantage of such NRC courses, and have completed other related formal training courses
(e.g., ANL's RESRAD code course). Job descriptions have been developed and assignees'
training is recorded on standardized training forms. Refresher training is scheduled on a
periodic basis (e.g., HAZMAT), and management reviews / sign-offs are performed to ensure
that each staff member's training is current and appropriate for their assignments. In reviewing
Table 1 and 2, it is apparent that perhaps no other state in the U.S.A. has had the variety and
number of complex D&D sites. Current BRP staff have experience related to the
decommissioning of TM1 Unit-2, the Shippingport and Saxton reactors, complete oversight of
major radium site cleanups, direct technical and project management for a 30 million dollar
D&D of the Quehanna hot cell facility, and the daily involvement of all other NRC complex
decommissioning sites in the state. This involvement includes licensing document review,
analysis and comments, and most importantly, the hands-on onsite oversight and survey work.
The PA RPP staff are fully qualified and ready to take over D&D regulatory responsibilities from
NRC.

The procedures for reviewing Decommissioning Plans, evaluating licensee surveys, and
terminating licenses are completely compatible with the NRC's approach to license termination.
The Commonwealth will also commit to accepting any licensee's decommissioning plan
approved NRC prior to PA Agreement State status, which has BRP concurrence. The BRP
Decommissioning Program will follow the NRC guidance and procedures provided in three
volume NUREG-1757 series, "Consolidated NMVSS Decommissioning Guidance." The NRC's
NUREG-1 575 (rev 1) Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM)
will also be utilized to perform confirmatory surveys. The MARSSIM approach provides for
detailed site investigations through surveys and final status surveys, where one must consider
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the planning and design, radiological classification of areas, statistics, instruments, field
methods, sampling, chain of custody, laboratory methods, data evaluation, etc. These detailed
procedures were developed by the Oak Ridge Institute of Science and Education (ORISE)
environmental survey and site assessment program staff and have been adopted by NRC, EPA
and other federal agencies as an appropriate survey methods manual.

Table 1. PA Complex Decommissioning Sites

,NAME LOCATION LICENSE PRINCIPLE STATUS
NUMBER(S' 1 RADIONUCLIDES ________

Safety Light 5 mi. East of NRC 37- Ra-226, Cs-I 37, Sr- Inadequate
Corporation Bloomsburg, 00030-02 90, decommissioning
(former PA NRC 37- Am-241, Co-60, H-3 funds; EPA emergency
US Radium) 00030-08 removal action

(SDMP) PA-0166 pending.
Listed on NPL 5/27/05.

Molycorp Outskirts of NRC SMB- Uranium, Thorium, Active
Washington Washington, 1393 Radium and decay decommissioning
Site PA products underway to permit

(SDMP) unrestricted use.
~> Cabot Corp. Within city NRC SMC- Uranium, Thorium, 1988 Decommissioning

Reading Site limits of 1562 Radium and decay Plan and 2005
(SDMP) Reading, PA products Supplement submitted

for NRC approval
and PA review. DP
under review.

PA DEP Quehanna NRC 37- Sr-90, Co-60 Active
(former Wild Area, 17860-02 decommissioning
Permagrain 10 mi. NW of underway to permit
Products) Karthaus, PA unrestricted use. PA

(SDMP) anticipates license
termination
prior to becoming an
Agreement State.

Whittaker 3.7 mi. South NRC SMA- U, Th, Ra-226 Decommissioning Plan
(SDMP) of Greenville, 1018 approved;

PA decommissioning
_______________ underway.

Westinghouse 3 mi. West of NRC SNM- Transuranics, Soil remediation
Electric - New Stanton, 770 Cs-I 37, Co-60, complete.
Waltz PA (Not to be Sr-90 Ground water pump
Mill Site terminated, and treat to continue

(SDMP) active for at least the next 30
___________operating years and SNM-770

1'ý1PA License Numbers to be assigned when Agreement State status is approved by NRC.
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site); NRC license to be
TR-2 maintained.
(possession
only) stays
with NRC

Superbolt Carnegie, PA NRC License U Site conditions
(Formerly (Terminated under investigation
Superior Steel) 1958) by NRC, DOE and PA.
(Non-SDMP, May be added to ACE
ORNL FUSRAP list
Identified)

Table 2. Major PA Remediated Sites

NAME LOCATION LICENSE PRINCIPLE
NUMBER(S) RADIONUCLIDES

Molycorp Outskirts of NRC SMB- U, Th
York Site York, PA 1408
(SDMP) (Terminated)_________
Cabot 0.5 mi. SE NRC SMC- U, Th
Revere Revere, PA 1562
(SDMP) (Terminated)
Cabot 1.6 mi. NE NRC SMB- U, Th
Boyertown of 920
(SDMP) Boyertown (Active)

Borough,
S~~~PA____________ _

BWXT Parks NRC SNM- U, Am-241, Pu-
Parks Fuel and Township, 414 241, Co-60, Cs-i 37
Source PA (Will be
Fabrication terminated
(SDMP) prior to

Agreement
State

S~~~~~approval) _________

Babcock & Apollo, PA NRC SNM- U (enriched,
Wilcox 145 natural, depleted),
(SDMP) (Terminated) Th
Presses I1 mi. N of NRC STB- Th
METCOA Pulaski, PA 1254
(SDMP) (Terminated)_________
Schott Glass Duryea, PA NRC STB- Th
(SDMP) 988

(Terminated) _________

Flannery Building Pittsburgh, PA-0821 Ra
I Parkvale Bank PA (Terminated)
(Non-SDMP)
circa 1915 radium __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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production _________

ICN West NRC 37- Cs-I 37, Co-60
Radiochemicals Mufflin, PA 00345-30,
(Non-SDMP, SNM-00716
ORNL Identified) (Terminated

Sellersville Sellersville, No PA Ra
Landfill; old ci 914 PA License
Radium Company (removed
of America from state
(non-SDMP) HSCA list in

1997 _________

Kiski Valley Leechburg, No NRC or Enriched U
Water Pollution PA PA Licenses
Control Authority (NRC did an
(Non-SDMP) EA)___________

Royersford Royersford, No NRC or Co-60, Cs-i 37,
Wastewater PA PA Licenses other mixed fission
Treatment Facility products
(Non-SDMP) _____

Frankford Arsenal Philadelphi NRC SUB- None above
(Non-SDMP) a, PA 459, unrestricted

NRC SUB- release limits
1339
(Both
terminated

Nuclear Laundry Jeanette, NRC Various
(Non-SDMP, PA (Terminated
ORNL Identified) 1973)_______

Westinghouse Blairsville, NRC U
Fuel Facility PA (Terminated

_ I1961
Lansdowne Site Lansdowne, Deleted from Ra
(Non-SDMP, non- PA EPA's NPL
licensed) in 1991

2.4 Radon Division

The Radon Division, comprised of the Certification Section and the Radon Monitoring
Section, is responsible for providing awareness and education to the public and to certify radon
testing, mitigation and laboratory facilities in Pennsylvania. The Certification Section employs
RHPs who administer the certification program including policy development, application
review, fee collection, enforcement of certification regulations, maintenance of certification lists
and associated administrative functions. The Radon Monitoring Section employs RHPs who
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carry out a comprehensive inspection program of certified testers, mitigators, and laboratories.
They also perform specialized studies (i.e., area "hot spot" surveys, mitigation techniques, etc.)
In addition, all Radon Division staff participate in public outreach, and often have public lecture
engagements, and implement various projects funded by EPA and their State Indoor Radon
Grant (SIRG) moneys.

3.0 IMPLEMENTATION OF THE AGREEMENT STATE PROGRAM FOR MATERIALS
LICENSEES

3.1 Overview.

Under Pennsylvania's proposed Agreement State program, the Division of
Radiation Control will be the Division that has primary responsibility for licensing byproduct
material, source material, and special nuclear material in quantities not sufficient to form a
critical mass. The Decommissioning and Surveillance Division will have primary responsibility
for D&D related work, including reviews for financial assurance and license terminations.
The Division of Nuclear Safety will be responsible for the licensing of LLRW disposal site.

3.2 Licensing.

As of May 2006, the NRC had approximately 850 active specific licenses issued to
"persons" within Pennsylvania. Therefore, factoring in the approximate 460 existing State
NARM specific licenses with about 50 percent overlap, a total workload of about 1000 specific
licenses is anticipated. To handle this additional regulatory load, BRP has expanded and
enhance the basic licensing procedures that it has developed during the past 27 years issuing
NARM licenses. The Department's policies and procedures will continue to be consistent with
NRC guidelines, and will utilize NRC's licensing guidance. New BRP inspection procedures
recently developed are adopted from those of the NRC. Standards and procedures for license
application, review, and approval will continue to be compatible with NRC practice.

The inspection and enforcement aspects of the RPP will be the primary responsibility of
the DEP regional offices, who will conduct routine inspections of activities authorized by
Agreement State licenses. Inspection schedules will, at a minimum, be modeled after the
NRC's inspection priority system. Inspections will be conducted from the three regional offices
Pittsburgh, Harrisburg and Norristown. Again, the intent is to place additional RP Program staff
in the northern DEP Regions as positions are filled once an Agreement is in place. The
purpose of the PA Agreement State program is to provide local control of radioactive materials,
and promote and protect the radiological health and safety of the public, employees' health and
safety, and the environment by:

1 . Ensuring compliance with Department and NRC regulations and license
conditions,

2. Obtaining prompt correction of violations and adverse quality conditions which
may affect safety,

3. Deterring future violations and occurrences of conditions adverse to quality, and
4. Encouraging improvement of licensee performance, including the prompt

identification and reporting of potential safety problems.
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Consistent with the purpose of this program, prompt and vigorous enforcement action
will be taken when dealing with licensees who do not a 'chiev e the necessary attention to detail
and the high standard of compliance which the Department and RP Program expects, and, the
regulations require. The specific enforcement action taken will depend on the circumstances of
each case. In no case, however, will licensees who cannot achieve and maintain adequate
levels of protection be permitted to conduct licensed activities. Following each inspection, the
inspector will confer with licensee representatives to inform them of preliminary inspection
results. Each inspection report will be reviewed by the Regional RP Program Manager prior to
formal transmittal to the licensee. The inspector or manager will send a comprehensive written
report describing Inspection findings and detailing any apparent violations. In the event that
BRP discovers any deficiency~ies) during an inspection, the Department will send the licensee a
written notice itemizing the area(s) of deficiency(ies) and will require the licensee to submit
within 20 days of the date of the notice a written response including:

1. Corrective steps which have been taken by the licensee and the results
achieved,

2. Corrective steps which will be taken, and
3. The date when full compliance will be achieved.

If the licensee fails to provide an adequate response to the written notice, the
Department will normally hold a management conference with the licensee prior to taking
enforcement action. The Department may also elect to hold a conference for other violations.
The purpose of these conferences will be to: discuss items of deficiency or noncompliance,
their significance and causes, and the licensee's corrective actions; determine whether there
are any aggravating or mitigating circumstances; and obtaiin other information which will help

S determine the appropriate enforcement action. If compliance cannot be achieved through these
informal conferences, the Department's RP Program will take more formal enforcement action.
However, for conditions which create an imminent threat to public health and safety, we will -
take immediate action in accordance with Pennsylvania law'. Pennsylvania law (i.e., Radiation
Protection Act 1984-147) provides that if the Department finds that a condition exists which
constitutes an immediate threat to health due to the violation of any provisions of the Act or any
code, rule, regulation or order promulgated under the Act and requiring immediate action to
protect th e public health or welfare, it may issue an Order asserting the existence of such an
immediate threat and the findings of the Department pertaining thereto. The Department may
summarily cause the abatement of such violation or may direct the Attorney General to obtain
an injunction against such violator. An abatement order will be effective immediately but will
include notice of the time and place of a public hearing before the Department to be held within
20 days of the date of such order to assure the justification of such order. Potential remedial
actions which can be ordered by BRP include civil penalties, orders to modify, suspend, or
revoke a license, or impound a radiation' source. A license may be modified, suspended or
revoked in the following instances: to remove a threat to the public health and safety or
environment; to stop facility construction when further work could preclude or significantly
hinder the identification or correction of an improperly constructed safety-related system or
component, or when implementation of the licensee's quality assurance program is not
adequate to provide confidence that construction activities are being properly carried out; when
the licensee has not responded adequately to other enforcement action; when the licensee
interferes with the conduct of an inspection or investigation; or for any reason not mentioned
above for which license revocation is legally authorized; when a licensee is unable or unwilling
to comply with BRP's requirements; or, when a licensee refuses to correct a violation. The PA
Radiation Protection Act is very well written, and provides the RPP full authority to protect the

S public health and safety, and provide for material security.
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Follow-up inspections will be conducted as necessary by RP Program staff to verify
compliance with Department rules and enforcement orders and to determine willful or flagrant
violations, repeated poor performance in an area of concern, or serious breakdown in
management controls. The Regional RP Program Managers will review each case individually
to decide if a follow-up inspection is necessary. All previous areas of deficiency will also be
given special attention by the inspector during the next routine inspection of the facility.

The anticipated NRC licenses will be technically complicated in nature. The Division of
Radiation Control will be responsible for all NRC licenses transferred to DEP with the exception
of the sites noted above. Thus, responsibility for the possession of byproduct, source or special
nuclear materials in quantities not sufficient to form a critical mass will be assumed by the
Division of Radiation Control within the Bureau of Radiation Protection. We will not accept the
authority to perform sealed source and device reviews and approvals, nor will we license
uranium milling operations (of which there are none in the state at this time).

The RPP staff requirements have been analyzed. Many different skills will be needed to
adequately administer a regulatory program. For example, in depth training and experience in
health physics is needed, with other areas such as industrial hygiene, nuclear medicine
technology, engineering, physics, pharmacy, chemistry, and biology are all necessary to some
extent. In addition, expertise in various types of facilities (e.g., hospitals, universities,
industries, research institutions, laboratories) is also desirable. BRP, recognizing these needs,
evaluated the training and experience of its current staff and have recruited individuals who
would supplement and complement the skills already available within BRP. Resumes of current
staff positions are included in this application. The job specifications for these individuals are
also included. Staff members of the Division of Radiation Control, Decommissioning and
Surveillance Division, Division of Nuclear Safety, and Regional Offices all have the technical
background needed to administer and support an Agreement State program. This includes
administrative staff..

As an indication of the Bureau's practical experience, during the past ten years the
Bureau has conducted literally thousands of inspections of NARM licensees and D&D sites. To
gain even greater experience in inspection procedures, RO staff will routinely accompanied
NRC inspectors on their inspections in 2006 and 2007. All applicable CO and RO staff will
continue to accompany NRC inspectors to gain additional experience on D&D sites. This being
the case, regardless of current training and experience of staff cited to participate in NRC
activities to be transferred to the Commonwealth, the BRP Director will ensure thru the RP
Program Managers, all staff are qualified at the time the Agreement is signed.

BRP has evaluated NRC's staffing levels in NRC Region I and Headquarters that are
involved with PA licensees. The Department believes it has the staff in place, trained and
qualified to implement an effective AS program. BRP performed a workload analysis,
requested, and was recently authorized by the Governor's Office of Administration to increase
the RP Program staffing level by 24 positions to cover the additional level of work with the new
NRC licensees. These new staff positions will be technical RHP series and administrative, and
will be trained to perform the x-ray program related work that existing RP Program staff will not
be able to perform, due to their shift to and increased materials licensing and inspection
workload. Some new administrative staff will be primarily working on AS tasks, e.g., clerical
staff for NRC records integration and organization, compliance specialist, etc. The staffing of
the DEP RP Program for the Agreement State program is adequate in scope and appropriate in
depth. See RP Program organization charts for Central Office and Regions, with the
anticipated immediate vacancies that will be filled shortly prior to and after signing the
Agreement.

Page 26 of 36



DRAFT - AS Application - Program Narrative

3.3 Accomplishments towards Agreement State.

BRP has progressed steadily toward accomplishing the Agreement State program
objectives described below. The following discussion describes specific steps that have been
taken.

a) Technically Capable Staff: Beginning in 1995, the Department has continued to hire
additional technical personnel to meet its staffing requirements. The excellent
professional credentials of these personnel are described in the resumes provided with this
application. Additional training has been provided for appropriate BRP technical staff as
detailed in the AS training summaries also provided. Steps have been initiated to enter all
appropriate BRP staff training records into qualification journals. When an individual has
demonstrated competency in a particular area to management, the journal will be completed
and the Department's training database will be updated by management. The routinely
updated qualification journal will be used to assure that technical staff maintain the appropriate
depth and breadth of training. Competency will be demonstrated to management before an
inspector or license reviewer is allowed to independently perform an inspection (or issue a
license) at a NRC licensed facility.
As noted above, BRP has the necessary statutory authority to administer an effective
Agreement State program.

b) Adequate Emergency Response Capabilities: BRP has well over 25 years experience
with response to incidents involving loss, theft, fire and/or damage involving radioactive
material. The Regions routinely respond to approximately 40 - 50 incidents per year. The
command structure is also available for personnel paging, two-way radio communication,
supplementary vehicles and survey instruments and administrative coordination. BRP has

K..' always worked closely with the NRC in responding to emergencies. The combination of the
Department's Regional Offices located in Pittsburgh, Harrisburg and the Norristown will enable
the Department to provide prompt on-site emergency response services throughout the State.

c) Necessary Radiation Measuring Instrumentation / Laboratory S upport: As described in
this application and narrative, BRP has acquired adequate instrumentation and laboratory
support for the Agreement State program. The Emergency Response Section has developed
an administrative system to ensure that equipment is properly maintained, calibrated,
inspected, controlled and replaced as necessary. In fact, the Commonwealth may be the best
equipped state for radiological events.

d) Adequate Funding: BRP has an approximate 8 million dollar current budget for salaries,
training and equipment. Fees are placed in "restricted funds" and provide an adequate financial
base for its programs. And, a realistic license fee structure is in place to support Agreement
State operations. We anticipate about 2 million dollars a year in additional revenue once we
become an Agreement State. Enclosed with this application is a summary showing the broad
overview of these RP Program fiscal provisions.

e) The Bureau of Office Systems and Services manages the Department's procurement,
Central Office advancement account, contract compliance, warehousing, general fixed asset
accountability, surplus property management, fleet management, commercial real estate
leasing, commercial property management, Commonwealth-owned land and building inventory,
Commonwealth-owned surplus land and building report; voice communications systems, radio-
communications systems, new Department headquarters building, records management,
publications management, forms management, word processing, DEP Central Office

'"' Duplicating, office systems, DEP mail and messenger services, Commonwealth copier
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program, state insurance fund, Pennsylvania Bulletin control and submission, and DEP
Administrative Manual. These services are provided to the BRP on a routine basis by written
and verbal request.

f) Clerical Support - DEP provides one clerical support person to each of the three
Regions. Central Office BRP employs several administrative support staff. Additional clerical
staff will be assigned as necessary to support program workload.

g) Data Processing - All of the personnel in the Bureau of Radiation Protection have
personal computers that contain adequate software capabilities including: word processing,
spreadsheet, data base management and telecommunications.

h) Public Information - The Department has dedicated a considerable amount of time and
effort to informing the citizens of Pennsylvania about the Commonwealth's radon, low-level
radioactive waste and radiation protection programs, and opportunities for the public to
participate at key decision points. DEP also has a web site for public information and press
office staff assigned to each Program and Region.

i) Confidential Information - The release of medical or proprietary information related to
site personnel is afforded maximum protection consistent with the requirements of 25 Pa. Code
§ 215.14 (relating to availability of records for public inspection). Unless the Department
determines that disclosure is in the public interest, or is necessary for the Department to carry
out its duties under the Radiation Protection Act, the following records are not available for
public inspection:

(1) Trade secrets or secret industrial processes customarily held in confidence;
(2) A report of investigation or inspection, not pertaining to safety and health in industrial
plants, which would disclose the institution, progress or results of an investigation
undertaken by the Department;
(3) Personnel, medical and similar files, the disclosure of which would operate to the
prejudice or impairment of a person's reputation or personal safety.

4.0 LICENSING OF LOW-LEVEL RADIOACTIVE WASTE DISPOSAL FACILITY

The authority for licensing and regulation of the use and disposal of radioactive
materials at the federal level is vested in the NRC. However, under the terms of Section 2746
of the Atomic Energy Act of 1954, as amended, a state that can demonstrate a regulatory
program that is compatible with the federal program may receive NRC authorization to regulate
the use and disposal of radioactive materials within that state.

The Pennsylvania Act 1984-147, Section 201; and Act 1988-1 2, Section 301(2);
authorize the Governor of Pennsylvania, on behalf of the Commonwealth, to enter into
agreements with the NRC to assume authority to regulate the use and disposal of certain
radioactive materials. In his December 1995 letter to the NRC, Governor Ridge formally
announced Pennsylvania's intent to assume full Agreement State authorization from NRC,
including the authority to regulate the disposal of low-level radioactive waste. However, we will
not license sealed source and device manufacturers, nor will we license uranium mills.

Since Pennsylvania has been selected as the host state for the LLRW Disposal Facility
for the Appalachian States LLRW Compact, it has enacted laws, described earlier under
Statutory Authority, that authorize it to promulgate and implement a comprehensive program to
regulate the LLRW disposal facility. Act 1988-12 in Section 301(2) empowers the Department
to implement a regulatory, inspection, enforcement and monitoring program consistent with the
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terms of an agreement between the United States Nuclear Regulatory Commission and the
Commonwealth, as provided for in Section 201 of Act 1984-1 47, and this Act (1 988-12).
Section 301(4) of Act 1988-1 2, authorizes the Department to license the regional LLRW facility
operator in accordance with Section 308 of that Act. Act 1988-12 also authorizes promulgation
of appropriate and relevant regulations for licensing the regional facility and its operator.

The required regulations for licensing the LLRW disposal facility are established in Title
25 of the Pennsylvania Code, Chapter 236, Low-Level Radioactive Waste Management and
Disposal. The requirements for licensing the regional facility operator and the license review
procedures and standards are described in Subchapter C of Chapter 236. Requirements for
the content of the license application are specified in Section 236.204 through 236.211. Review
procedures and standards are presented in Sections 236.221 through 236.227, and
amendments/changes to the license are contained in Sections 236.241 through 236.247. In its
February 4, 1993 letter to the Department, NRC found that the Chapter 236 regulations were
compatible with the applicable federal regulations.

Details regarding the LLRW disposal facility licensing program is included in with this
application.

4.1 Appalachian State Low-Level Radioactive Waste Commission

The Appalachian States Low-Level Radioactive Waste Commission (Commission) was
created by the Pennsylvania General Assembly in 1985, under a compact entered into by the
states of Pennsylvania, Delaware, Maryland and West Virginia. The Congress of the United
States consented to the Compact in May 1988. The main purpose for the establishment of the
Compact was to provide for the regional management and disposal of LLRW in response to the
Federal laws. Pennsylvania has been designated as the initial host state for the regional LLRW

Y' disposal facility because it generates much more LLRW than the other three party states. The
Commission provides for representation of various states of the Compact, in addition to other
duties and powers assigned to it by the Pennsylvania Act 1985-120. A copy of this Act is
included in with this application.

The Commission consists of two voting members from each party state, appointed
according to the laws of each party state. The host state is entitled to appoint two additional
voting members to the Commission, and thus Pennsylvania has four voting members out of ten.
An additional voting member shall be appointed to the Commission who shall be a resident of
the host county or municipality where the disposal facility is to be located. Alternate members
are designated by each party state to vote and act in the member's absence.

The powers and duties of the Commission are listed under Article 2(B) of Act 1985-120.
Most of its powers are administrative in nature and forbid it to license, regulate or otherwise
develop the regional LLRW disposal facility. Salient features of some of its powers and duties
are as follows:

1 . Conduct research and establish regulations to promote a reasonable reduction of
volume and curie content of LLRW generated in the region. However, the Commission
has not established any regulations so far.

2. Assemble and make available, to the party states and to the public, information
concerning LLRW management and disposal needs, technologies and problems.

3. Keep current and annual inventories of all generators within the region, based on
information provided by the party states.

4. Keep an inventory of all regional facilities and specialized facilities.
5. Shall publish an annual report to the governors of the signatory party states.
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5.0 LABORATORY SUPPORT

When the BRP is required to independently establish engineering properties of waste
and to perform independent environmental monitoring, such studies will be performed by the
DEP Bureau of Laboratories (BOL). In the event that the BOL lacks the capability to perform
the requisite analyses, DEP is authorized pursuant to Section 501 (relating to coordination of
work) and Section 502 (relating to cooperative duties) of the Administrative Code of 1929, as
amended, to request such services from other agencies within the Commonwealth. When
necessary, the Department will enter into a memorandum of understanding or cooperative
agreement with Pennsylvania's Department of Transportation (PennDOT) Materials and Testing
Laboratory. Tests performed by PennDOT's Materials and Testing Laboratory include
classification tests using gradation, liquid limit, and plastic limit; moisture density; and
foundation testing through shear and consolidation testing. The BOL consisting of Analytical
and Support Divisions "A" and "B" is a component of the Filed Operations Deputate. These
laboratories conduct bacteriological, biological, chemical, microbiological, physical and
radiological testing. The BOL provides analytical services to environmental, regulatory,
planning and advisory programs including, but not limited to, testing of water, wastewater, milk,
air contaminants, fuel, toxic materials and chemicals, soils, aquatic life and insects.

Analytical and Support Division "A" consists of the following four sections: Sample
Receiving and Computer Operations Section; Air Chemistry and Gravimetric Chemistry Section,
Trace Metals Analyses Section and Automated Analyses Section. The Sample Receiving and
Computer Operator section is responsible for the receipt of samples, computer log-on,
preparation and tracking of samples. Additional responsibilities of this section include receipt,
storage, and inventory control of chemicals, gases and supplies utilized by the BOL. Physical,
wet chemistry and gravimetric analyses on high volume air filters, source emission tests and
freezing point depression measurements, are representative of the type of analyses performed
in the Air Chemistry and Gravimetric Analysis Section of the BOL. The Sections of Trace
Metals Analyses and Automated Analyses are responsible for measurement of metals using
various automated instrumentation (i.e., atomic absorption and ICP spectrophotometers) and
the measurement of ions and other compounds utilizing automated wet chemistry systems and
ion chromatographs, respectively. The Analytical and Support Division "B" of the BOL consists
of the following sections: Radiation Measurements; Organic Chemistry; Mobile Analytical
Services; Biological Services; and Laboratory Accreditation and Quality Assurance.

The Radiation Measurements Section (RMS) is responsible for the measurement of
ionizing radiation and the identification and quantification of radionuclides in such environmental
media as water, sediments, wastes, air, milk and vegetation. Methodologies utilized in the RMS
include very low-level gamma spectroscopy using intrinsic germanium detectors on an ND 6700
system, soft beta by liquid scintillation, alpha and beta by thin window proportional counting,
Strontium 89-90 by ion exchange with beta counting, and Radium-226 by radon emanation.
With the exception of lodine-131 in milk, the analytical sensitivities used equal or exceed the
criteria of the NRC Cooperative Agreement between the Department and the Commission.
This agreement is more fully explained below.

BRP and the RMS interact on a day to day basis, with RMS analyzing nearly two
thousand samples annually for the BRP. Most of these samples are generated in response to
the BRP's program to carry out independent multimedia environmental radiation monitoring and
ambient gamma radiation monitoring with thermoluminescent dosimeters (TLDs) at the
following NRC licensed sites: Beaver Valley, Peach Bottom, Three Mile Island, Susquehanna
and Limerick Nuclear Power Reactor, and selected other NRC licensed sites. The
Department's BOL conducts a quality assurance program which will include BOL's participation
in the United States Environmental Protection Agency's Environmental Radioactivity Laboratory
Intercomparison Studies or an equivalent program. During aberrations in the demand for
laboratory analyses, the BRP, following consultation with RMS staff, establishes priority for
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radloanalytic activities. When necessary, the BRP and the RMS jointly establish scheduling,
detection limits and analytical priorities.

The Organic Chemistry Section of the BOL is responsible for the analysis of water,
sediments, fuels, wastes, air and fish flesh for organic contaminants. The Mobile Analytical
Services Section provides on-site analyses of organic and inorganic parameters for specified
projects such as emergency analytical responses to environmental incidents. The Biological
Services Section of the BOL is responsible for identification of microbiological indicators of
pollution and the conduct of bioassays and chlorophyll analysis. Implementation and monitoring
of the BOL's quality assurance program and maintaining laboratory procedures is carried out in
the Laboratory Accreditation and Quality Assurance Section of the Department's Bureau of
Laboratories.

6.0 RADIATION PROTECTION PROGRAM EQUIPMENT

The Central Office and the three Regional Offices maintain an inventory of radiation
survey, testing, and analysis equipment. Again, the PA RPP has extensive inventories of
equipment, some mounted in vehicles, but mainly, the equipment is battery operated and
portable. Each office has equipment capable of detecting'alpha, beta and gamma radiation.
Some of the equipment is committed to emergency response kits to be used in response to
incidents at nuclear power plants. Each region is responsible for the maintenance and
calibration of the equipment. Actual equipment varies by region, and some is still under
procurement with DHS grant funds. A detailed list of the exact equipment maintained by each
region is available.

7.0 TECHNICAL ASSISTANCE

Technical assistance is available to BRP from a variety of sources; a partial list pf which
can be found in this section.

7.1 Intra-agency Technical Assistance

Technical assistance in the review of a license application for the low-level radioactive
waste disposal facility is available within DEP. The organizational structure of the Department
is such that the Director of the Bureau of Radiation Protection can request technical assistance
from any other bureau within DEP. The following areas of expertise within DEP are available to
the RP Program, and could be utilized for LLRW disposal program for the licensing and
regulation of the regional LLRW disposal facility, or any other licensing activity:

Deputate for Air, Waste and Radiation Management
Biological, chemical, environmental sampling and testing

Deputate for Water Management
Water resources evaluation, flood control, biotic evaluation, erosion

Deputate for Management and Technical Services
Civil engineering, construction management

Deputate for Mineral Resources Management
Mineral resources evaluation
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Deputate for Field Operations
Bureau of Laboratories

7.2 Interagency Technical Assistance

The Department is authorized under Section 501 (relating to coordination of work) and
Section 502 (relating to cooperative duties) of the Administrative Code of 1929, as amended, to
request such services from other agencies within the Commonwealth. For example, the
Department of Transportation (PennDOT) can provide technical assistance in areas of
materials engineering, soils engineering and construction materials testing. Additionally, the
Department of Conservation and Natural Resources (DCNR) can provide support in the areas
of geology, seismology, geochemistry, geography and endangered species.

7.3 Technical Assistance From Outside Agency

The Pennsylvania LLRW Disposal Program has received considerable technical
assistance in development and licensing of LLRW disposal facility from the National Low-Level
Waste Management Program at Idaho National Engineering and Environmental Laboratory
(INEEL). The National program is funded by the Department of Energy (DOE), and its objective
is to provide technical expertise, information, and other resources to states and compacts in
developing LLRW facilities. This is a valuable resource that has provided very significant help
and information to the Pennsylvania program and will continue to do so if needed in the future.

7.4 Acquisition of Contractor Services

Procedures and mechanisms for the timely procurement of contractual assistance are
set forth in the Commonwealth's Contracting for Services Manual (M215.1, Amended),
published by the Governor's Office of the Budget, Bureau of Financial Management pursuant to
4 PA. Code sec. 1.331. This manual approved by the Office of General Counsel and the Office
of Attorney General and utilized by all agencies under the Governor's jurisdiction, provides a
standard approach to the procurement of contractual services and serves as a comprehensive
guide for individuals involved in the contracting process.

Section 3.3 of the Contracting for Services Manual authorizes the procurement of
services for emergency situations. The emergency purchase of service provision is intended to
allow agencies to immediately obtain the required services without following the standard
contracting procedures. BRP fully expects to obtain contract services and consultant to assist
in implementing certain aspects of the Agreement State program, e.g., final status surveys at
D&D sites, physicians and physicists to assist in special investigations of overexposures to
radiation, etc.

8.0 LEGAL ASSISTANCE & SUPPORT

Section 204 of the Commonwealth Attorney's Act, Act of October 15, 1980 (P.L. 950,
No. 164) (71 P S. §732-204), provides that the Attorney General, upon the request of the
Governor or head of any Commonwealth Agency, shall furnish legal advice concerning any
matter or issue arising in connection with the exercise of powers or the performance of duties of
the Governor or agency of the Commonwealth.
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As set forth in Section 301 of the Commonwealth Attorney's Act, General Counsel who
serves at the pleasure of the Governor, appoints to Executive agencies including the
Department of Environmental Protection a chief counsel and the necessary assistant counsel.
In addition, the Office of General Counsel which provides legal services to the Governor,
supervises, coordinates and administers legal services provided by the Department's chief
counsel.

The Office of Attorney General has delegated to the Office of General Counsel all
administrative and civil matters related to the enforcement of the Commonwealth's
environmental statutes and regulations. However, criminal matters are referred to the Office of
Attorney General's Environmental Crimes Unit.

The Office of Chief Counsel provides legal advice and litigation support to every
program in the Department on any matter or issue related to the exercise of the official duties
and responsibilities of the Department. Under Section 401 of the Commonwealth's Attorney's
Act, the Department's Chief Counsel may request the assistance of the General Counsel, the
Attorney General or both in any legal action involving the Department. The Department's Office
of Chief Counsel employs eighty (80) attorneys in offices located in Norristown, Harrisburg,
Meadville, Pittsburgh and Wilkes-Barre, PA. The Office of Chief Counsel consists of the
following bureaus: Legal Services, Litigation (five offices), Superfund and Regulatory Counsel.

The Bureau of Regulatory Counsel located in Harrisburg serves as counsel to the
Department and assigns an attorney to serve as counsel to each principal regulatory program.
Within this Bureau, an attorney is assigned to advise the BRP on all regulatory and statutory
matters of the Commonwealth's radiation protection program. In addition, counsel assigned to
the BRP is required to:

1 . Review and comment on proposed legislation.
2. Review and comment on proposed regulations, policies and procedures.
3. Initiate on behalf of the Department or defend against legal actions which involve

Department officials or unusual questions of law and policy.
4. Assist the Bureau of Litigation in the development and implementation of the

department's overall enforcement strategy.

The Bureau of Litigation has the primary responsibility for initiation of all enforcement
action, and supervising Department personnel when conducting investigations pertinent to
enforcement actions. In addition, the Bureau of Litigation has primary responsibility for
providing counsel to the Regional Offices of the Department on enforcement, inspection, and
legal interpretation questions to assure statewide uniformity of action.

9.0 DEP ADVISORY COMMITTEES

DEP encourages public participation in implementing its many programs. To that end,
DEP under the Radiation Protection Act may establish special advisory committees as may be
necessary to assist the department in drafting rules and regulations and to advise the
department regarding implementation of specific portions of the regulations or specific
programs of the department. The Secretary appoints advisory committees whose members
represent various professional, governmental, academic, business, and other citizen groups
that can provide useful advice to the programs. At present, the following advisory committees
are actively involved in assisting the BRP programs.

9.1 Radiation Protection Advisory Committee
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The Radiation Protection Advisory Committee (RPAC) reviews draft and proposed
regulations and provides advice to the Department. The Committee consists of at least 11
members selected by the Secretary of the Department.

9.2 Low-Level Waste Advisory Committee

As required under Section 317 of the Low-Level Radioactive Waste Disposal Act, the
Secretary of the Department has appointed a Low-Level Waste Advisory Committee (LLWAC)
that consists of 23 members, 19 of which represent local government, environmental, health,
engineering, business, academic, and other public interest groups. The other four members of
the Committee represent the Pennsylvania General Assembly. In addition, the committee also
has a representative of the Department who is a nonvoting member. Following receipt of the
license application for the regional low-level radioactive waste disposal facility, the potential
host municipality and host county will each nominate one additional member to the LLWAC.

The LLWAC reviews and comments on draft regulations necessary for the
implementation of the Low-Level Radioactive Waste Disposal Act. The LLWAC may also advise
the Department regarding policies and issues related to the implementation of the Act when
requested to do so by the Department.

9.3 Citizens Advisory Council

The Citizens Advisory Council (CAC) reviews all environmental laws of the
Commonwealth and makes appropriate recommendations for revision, modification and
codification. The CAC considers, studies and reviews the work of the Department and, upon
request makes recommendations for improvement to the Department. The CAC reports
annually and on an interim basis (when necessary) to both the Governor and the General
Assembly. The CAC includes persons knowledgeable in ecology, toxicology, pharmacology,
and industrial technology. The Council is comprised of 19 members, the Secretary of the
Department of Environmental Resources, six members appointed by the Governor, 6
appointments by the President Pro Tempore of the Senate, and 6 members appointed by the
Speaker of the House of Representatives.

10.0 EMERGENCY RESPONSE MANAGEMENT

10.1 Primary Responsibility

The Pennsylvania Emergency Management Agency (PEMA) is primarily responsible for
the overall policy and direction of the State-wide civil defense and disaster program in this
Commonwealth. In accordance with 35 P.S. §7313, PEMA prepares and maintains a current
Pennsylvania Emergency Management Plan for the prevention and minimization of injury and
damage caused by disaster, prompt and effective response to disaster and disaster emergency
relief and recovery. PEMA is empowered to coordinate Federal, Commonwealth and local
disaster emergency management activities and to provide technical advice and assistance to
Commonwealth agencies and political subdivisions in the preparation of disaster emergency
management plans. PEMA is required to respond to disaster relating to atomic energy
operations or radioactive materials or objects or materials possessing a radiation-producing
capacity. A Radiological Emergency Response Preparedness, Planning and Recovery
Program (REP) is maintained in PEMA consistent with the Commonwealth's Emergency
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Management Plan, and applicable Federal and State laws. Specific functions of PEMA under
the REP include, but are not limited to:

1 . Serving as the point of contact for interface between affected facilities and other
Commonwealth agencies, departments, counties, municipalities and school
districts;

2. Annual review and revision, as necessary, of Annex E, "Radiological Emergency
Response to Nuclear Power Plants," of the Commonwealth's Emergency
Management plan and annual review of the onsite emergency response plan of
each utility to ensure consistency with the annex; and

3. Developing planning and preparedness procedures for emergency response
within the ingestion exposure pathway zone. The statewide plan for radiological
emergency response to nuclear power plant incidents is found in Annex E of the
Commonwealth Emergency Operations Plan.

10.2 Emergency Planning Responsibilities

Under the Commonwealth's Emergency Operations -Plan, the Department's Bureau of
Radiation Protection is responsible for technical assessment of accident situations and making
protective action recommendations, as necessary, to PEMA. PEMA implements the
recommendations through county and local government emergency management agencies.
BRP regional staff respond to radioactive materials transportation incidents anywhere in the
Commonwealth. Additional assistance is also available from regional DEP emergency response
staff. BRP participates in biannual exercises scored by NRC and/or the Federal Emergency
Management Agency at each of the five nuclear power stations in the Commonwealth. BRP

Ki also participates in many practice drills throughout the year. Staff training for response to
incidents and accidents includes several curricula offered by Federal Emergency Management
Agency (FEMA) at the Emmitsburg, MD facility, and at Las Vegas. In-house refresher training
is provided prior to exercises. The BRP technical staff also participate in dose assessment
training offered by nuclear utilities.

11.0 SUMMARY

The Commonwealth of Pennsylvania and DEP are committed to administering a high quality
Agreement State program that will be effective in protecting the public health, safety, welfare
and the environment. The commitment to this goal is evidenced by the achievements
described in this document. BRP has the authority and has assumed the initiatives necessary
for Agreement State status, including:

" The Department has the necessary statutory authority to assume the responsibilities
required of an Agreement State; copies of the applicable statutes are included in this
application.

" The State Public Official and Employee Ethics Laws were passed to strengthen the faith
and confidence of the people of the Commonwealth in their government. The applicable
statues are provided.

* Regulations compatible with those of the NRC have been developed and adopted. A set of
applicable regulations are included.

" BRP has gained extensive experience in licensing radioactive material. The Licensing and
Inspection and Enforcement Programs for NARM have been in place for the past 25+ years.
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" Emergency response capabilities have been frequently demonstrated in the past. NRC
Region I and BRP have cooperated in responses to materials incidents for many years.
Required fiscal support has been provided to fund the Agreement State program. Assuring
availability of resources to administer an effective regulatory program.

* Additional professional staff have been hired to both supplement and complement the BRP
technical staff who have managed a major NARM regulatory program for 25+ years. The
staffing level for the Agreement State program is appropriate for the new NRC licensees,
per recommendations in current NRC guidelines for Agreement State programs. Approvals
are in place to allow up to an additional 24 positions to back-fill x-ray related workload; that
is, as RP Program shift to NRC material licensee work.

* Staff members have attended numerous training courses on a variety of topics related to
the regulation of radioactive material. A record of training attended by the staff members, or
equivalent experience, is included in this application.

* BRP has sufficient instrumentation to detect and measure radiation, including sophisticated
fixed and mobile radiochemistry laboratories. A list of various instruments in each RO is
available.

* The Commonwealth of Pennsylvania, Department of Environmental Protection and
Radiation Protection Program have committed sufficient technical and administrative
support to the Agreement State program.

* Pennsylvania has demonstrated its competence in the control of radiation hazards and,
during the past ten years, aggressively prepared for Agreement State responsibilities.

" The Commonwealth of Pennsylvania is prepared and qualified to assume regulatory
responsibility for byproduct material, source material, special nuclear material in quantities
not sufficient to form a critical mass, and the licensing of a low-level radioactive waste
disposal facility.
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EdwrdG. Rendell, Governor
Cabinet Officials

The Governor's Cabinet comprises the directors of various state agencies. These directors -usually called Secretaries-
are appointed by the Governor and confirmed by the Senate. Each Secretary Is responsible for the oversight of his or her
agency. An equally important responsibility of all Cabinet members is advising the Governor on subjects related to their
respective agencies. A list of the current Governor's Cabinet officials is below.
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Jae oehPennsylvania Emergency Management Agency Director]
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Diane Koken J[Insurance Commissioner]

_________________ ]Secretary of Administration]

M'cha"OMsch Secretary of the Budget1
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[Donald Patterson Inspector General
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K DEPARTMENT OF ENVIRON C.-TAL PROTECTION
C

C~itizesAdvisory Office of General CounselSE ET R
Couci Chef Counsel

General Law Divison
Regional Offices (6)
Bureau of investigation
Bureau of Regulatory Counsel

Boards/CommilsslonsfCommittees

Agricultural Advisory Board
Air Quality Technical Advisory Committee
=Cleanup standards Sctentffc Advisory Board

Coland Clay Mine Subsidence Insurance Fund
Coastal Zone Advisory Committee
Diesel-Powered Equipmniet Technical Advisory Committee
Environmental Quality Board
Laborator Accedtation Advisory Committee
Low Level Waste Advisory Committee
Mining and Reclamation Advisory Board
Oil and Gas Technical Advisory Board
Radiation Prtcto Advisory Committee
Recycling Fund Advisory Committee
Sewage Advisory Committee
Small Business Compliance Advisory Comtmittee
Small Waler Systems Technical Assistance Center Board
Solid Waste Advisory Committee
state Board for Certification of Sewage Enforcement Officers
State Boar for Certification of Sewage Treatmtent Plant and Waterworks

Operators
State Conservation Commission
Storage Tank Advisory Committee

Special Deputy Secretary
for Community

Revitalization and Local
Government Support

Land Recycling Program

I

Deputy Secretary for
Administration ]

rBureau of Human Resources
Divisions:
Position Management, EmployeejRelations end Safety
Human Resource Systems and

Employee Benefits
Employee Development

Bureau of
Fiscal Managemnent

Bureau of Office Services

Divisions:
Officei Planning and Facility

Support Services
Contracts, Procurelment and

Bonding
Document Managemnent

Bureau of Information
Technology

L]Project Management Office
Divisions:
Applcations Support
Enterprise Infrastructure

Deputy Secretary for
Waste, Air and

Radiation Management

Bureau of Air Quality

Divisions
Permits
Air Resources Management
AIr Olusatiy Monitoring
Source Testing and Monitoring
Compiliance and Enforceiment
Air information

Bureau of Waste
Management

Divisions:
Municipal and Residual Waste
Hazardous Waste Mtansagemnt

Ramedilalon Services
Reporting and Fee Collection
Storage Tanks

Bureau of Radiation
Protection

Divisions:
Radiation Control
Nuclear Safety
Radon
Decommissioning and Surveillance

Deputy Secretary
for Water

Management

Water Planning Office

Division:
Program Planning and

EffectfIveness

Bureau of Waterways
Engineering

Divisions:
Dam Safety
pwrojecdt-
project lInspection

Bureau of Watershed
Management

DiMvisons:Conservatlon Districts and
NutrIentl Management

Water Use Planning
Watershed Protection
Waterways, Wetlands and

Slormvisletr Management

Bureau of Water Standards
and Facility Regulation

Divisons:
Dafta Systems and Anatysis
operations Monitoring and Treining
Water Quality Standards
Planning and Permits
Technical and Financlal Assistancel

Deputy Secretary for
Mineral Resources

Management ]
Bureau of Mining
and Reclamation

Divisions:
Permits
Envifronmeintal Analysis and

Support

Deputy Secretary for
Energy and Technology

Deployment

GoeosGreen
GvretCouncil

Bureau of Energy,
Innovations and

Technology Deployment

Divisons:
Pollution prevention and Energy

promotion
Energy Policy and Technology

Deputy Secretary Ifo
Field Operations

Regional Offices

Southeast (Norristown)
Northeast (Wilkes-Barre)
Soutiscentral (Harrisburg)
Northcentrall (Williamsport)
Southwest (P~bttsugh)
Northwest (Meadville)

Bureau of Regional
Coordinatioln and Program

Evaluation

Bureau of Laboratories

Divisions:
L Orgainic. Radiation and Biological

SeirvIces
lInorganic Services
Technical Support Services

Bureau of Abandoned
Mine Reclamation

Divisons:
Acid Mine Drainage Abatemenit
Mine Nazerns
Fieid offices:

Cambrlaf (Eblensabeag)
Wilkes-Barre

Bureau of Mine Safety

Divisioa:
Bitumninous Mine Safety
Training, Emergency

Response and Administrative
Services

Anthracite and Industrial Minerals
Mine safety

Billumlnou a Electrical Safety

Bureau of Oil and
Gas Management

Divisions:
Resources Management and Well

Development
Compliance, AdirinIstration and

Plugging

District Mining Operations

Pottsville Cambria
Moshannon (Ebensburg)
(Phililpsburg) California

Greensburg Know
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PA RADIATION PROTECTION PROGRAM Revised 02/22/06

Note: a dotted lint
represents a majo
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Decommissioning & Surveillance
Division

Robert Maicrs
Cbicf; NES I Nuclear Safety Division

Rich Jassati
Chief; NES

zi

Radon Certifictaion
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Section
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Chief, REPS
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Stephen Williams

Chief, REPS
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I

Ronald 113MaM
Chief, REPS
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Clerical Support
Penelope Hartnan, CS2

Tina Bowers, CT2
Lynsay Depsoli, CT2

Lu-Ann Iliandley, CT2
Tamnny Masser, CT3

Gail Ramsey, CT2
Donielle Skelton, CT3

Cheryl M. Laatscb, Cr2
AS VACANCY, CT2

Section

Martin Vyenirlo
Chief, RPPS
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SOUTHEAST REGIONAL OFFICE

ORGANIZATIONAL CHART
May 2, 2005

C

SOUTHEAST REGIONAL OFFICE

I I
Deo"i Secretary for Policy and Communications

I Joe Powrs
Deputy Secretary for Field Operations

I Michael Sherman II Alice Wright
Environmental Advocate I

Kurt Knaus =4'Communications Director
Susan Woods Regional Emvironmenini Field Operations Director

Southeast Regional Office
Joseph A. Facts

Environmental Community Relations Specialist
- Lynda Rebarcirak

Environmental Community Relations Specialist
- Dennis H-arney

Environmental Community Relations Specialist
- Local Governmenrt U-aislon

Kevin Gallagher

Environmental Program Manager
- Assistant Regional Director's Office

John J. Kennedy, P. E.

Environmental Program Manager
- Water Management

James H. W. Nev~old, P.E.

Environmental Program Manager
- Waste Management

Ronald Furlan. P.E.

Environmental Progran Manager
- Water Sup~ply Management

Gerard Contd~ant

Environmental Progrwrn Manager
- Environmental Cleanup Program

Stephan Sinding

Radiation Protection Program Manager
- Radiation Protection

Vacant

Environmental Program Manager
- Air Ouaiity

Francine Carlini

- Watershed Manager
Desiree Heoning-Dudley

- Watershed Manager
Vacant

- Watershed Manager
Donna Suaeo

- Watershed Manager
Dave Burke

- Sharon Moe
Management Techrnician

Administrative Officer III
- Administration

Laura B8. Schrdck

.------------ . - Sc..........-............ *. *... *,.....~ ..- v..'-~ .~...-.--~-..... . - ~ ~



RADIATION PROTECTION
SOUTHEAST REGIONAL OFFICE

Radiation Protection Program Manager

I Terry Derstine I

4

i

Radiation Protection Program Supervisor
X-ray & Accelerator Safety Unit

Dave Gaisior

Radiation Protection Program Supervisor
Radioisotopes Safety & Special Project Unit

Joseph Pryber

Bernard Au, RHP2

Larry Chang, RHP2

Michael Cosgrove, RHP2

Kenneth Hoffman, RHP2

Melissa Rose, RPS

(4) VACANT RPSs or RUPs

Richard Croll, RHP2

Aleta. Finney, RPS

Rebecca Hunter, RHP2

Joseph Koshy, RHP2

Meredith Martin, RPS

Kurt Rutzmoser, RHP2

Month Day, Year



(
Rachel Diamond

Re Env Fl Op Director
SouhcntalRegional O0fice 1

Lynn Langer

Env Prgmn MgrAsst Director

K

FPatricia Robbins
I Admn Officer 3

Administration Program

Leif Ericson

Env Prgm Mgr
rn Air Quality Program I

James Spontak
Env Prgm Mgr

Water Management Program II John Krueger
Env Prgmn Mgr

Waste Management Program
'I

.
I

Anthony Rathfon
Env Prgmn Mgr

Environmental Cleanup Program

Rodney Nesmith I
Env Prgm Mgr

I

John Maher
Rad Prot Prgm Spvr

Radiation Protection Program H Watershed Managers

mmma I

Jineen le Richard DeVore
Watershed ManagjerWatershed EMayn :ge]r[ we0 a -E

Mary Golab 1-11 Mark Mathews
Watershed Manager n I Watershed Manager

..--- '.. - -----------------



RADIATION PROTECTION
SOUTHCENTRAL REGIONAL OFFICE

Radiation Protection Program Manager[ Stephen Williams

RadatonProtection Program Supervisor I
[Radiation John Maherj

Gerald Dworsak, RHP I

Michelle Dyarman, RHP2

Andrew Gardosik, RHP2

Roy Kitzer, RHP2

Frank Peffer, RHP2
Sunbury Office

Howard Sher, RHP2

(2) VACANT RPSs or
RHPs

June2006
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RADIATION PROTECTION
SOUTHWEST REGIONAL OFFICE

RaditionJames G. Yusko, CHP

I
Radiation Protection Program Supervisor

X-ray & Accelerator Section
Dennis L. Angelo ] Radiation Protection Program Supervisor

Radioactive Materials Section
Dwight A. Shearer, P.E.

Michael J. Huskuliak, RHP2

Paul J. Shuleski , RHP2

Robert P. Scott, RHP2

John P. Winston, RHP2

Roy L. Huhn, RHP2

(1) VACANT RPSs or RHPs

Delvy J. McElwain, RHP2

Chris L. Rittiger, RHP2

Roy V. Woods, RHP2

Gertrude M. Swab, RPS

(3) VACANT RPSs or RHPs

Month Day, Year



Equipment



(
Regional Radiation Protection Program Health Physics Survey Equipment

(calibrated annually unless otherwise noted)

C

Quantity Type Alpha* Beta Gamma X-ray Neutron Notes
2 GM meter w/ Pancake x x____
1 GM meter w/ I1"xlIt " Nal x _________

5 Low Range (uR) meter x__________

10 Mid Range (Int. GM) I x_____ __________

23 AlphamPrber Deecor 2 Broke -___ __________ ___

13 TonphamPrber _____c____ x 1_ _ Brkn1Kihe
16 Self-Reading Dosimeters j] ix _____Not calibrated
8 ~Dosimeter Charger J1 _ ___

4 {Electronic Dosimeters I Ix I]Not calibrated
0 INeutron Survey Meters______________ _____ __________

0 jAlarming Ratemeters x ____ __________

3 jPortable Gamma Spectrometer ___ __x______________

I11 Scalers ___ ___ ____ _____Micro Rad not cal'd

Central AreaPae1o1 Page 1 of 1



(
Regional Radiation Protection Program Health Physics Survey Equipment

(calibrated annually unless otherwise noted)

C

Quantity Type Alpha* Beta Gamma X-ray Neutron Notes
6 GM meter w/ Pancake
5 GM meter w/ 1 "x1" NaI __ _________

10 Low Range (uR) meter__________

20 Mid Range (Int. GM)______________ _____ __________

16 Ion Chamber_ - _ _ _ __ _ _ _ _ _

4 Alpha Probe Detectors I______________________________
30 Self-Reading Dosimeters_________________ ___________

10 Dosimeter Charger ___ __ _______ ____ __________

4 Electronic Dosimeters _______________ ____ ___________

1 Neutron Survey Meters______________ _____ __________

4 Alarming Ratemeters ___ __ _______ ____ __________

2 Portable Gamma Spectrometer ___ __________ ______________

8jScalers__ _ _ ___1_ _ _ _ _ _ _ _ _ _

Western AreaPae1oI Page 1 of 1



(
Regional Radiation Protection Program Health Physics Survey Equipment

(calibrated annually unless otherwise noted)

C

Quantity Type IAlpha Beta Gma X-ray Neutron Notes
6GM meter w/ Pancake ? YY NA

5 GM meter w/I "xlI" Nal NA NA YNA
4 Low Range (uR) meter NA NA JYNA ________

10 Mid Range (Int. GM) NA ? _______ NA _________

10 Ion Chamber ?__ Y _______ NA ________

4 jAlpha Probe Detectors JY ?__ INA NA 12 Not Calibrated
6 Self-Reading Dosimeters I ___ _____________Not Calibrated
3 Dosimeter Charger j______ ________________
0 Electronic Dosimeters I______________________________
1 Neutron Survey Meters jNA NA INA
0 Alarming Ratemeters I_____________ ______________

0 Scalers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Eastern AreaPae1oI Page I of 1



Equipment lists - Emergency Response and Central Office

75 Canberra ADM-300 Rad Instruments
(4 that also have NP-1 00 probes)
(55 that also have pancake probes)
20 Ludlum 224 1-2 Rad Instruments
5 Ludlum 2241-3 Rad Instruments emergency Kits wvith 44-9, 44-2, and 13 3-6 detectors
55 MGP DMC-2000 Electronic Dosimeters
12 Radeco H-810 Air Samplers
12 Canberra Inspector 1000 NAI Gamma Spec instruments
4 Berkeley Nucleonics NAI Gamma Spec Instruments
4 ICS-400 Cad-Telluride Gamma Spec
1 Exploraniumn Gamma Spec
5 Eberline E-120
1 Eberline ESP-2
1 Ludlum Datalogger Model 2350
I Ludlumn Model 15 Neutron meter
6 Ludlumn Model 19 Micro- R meters
I Ludlumn Model 77-3 Stretch Scope
8 Thermo Electron E-600 Multipurpose meters, with alphalbeta scintillation detectors 99), and
NAI detectors (6), and Low Energy Gamma Scintillation detectors (3)
1 Thermo Electron FCM-4m, Floor Contamination instrument
3 Thermo HandECount Alpa/Beta Sample Counters
I Ortec Detective-EX Engine/Battery Cooled HpGe



(
ATTACHMENT 2: BRP EMERGENCY RESPONSE EQUIPMENT KIT INVENTORY FORM

KIT

I3RP-ER-6.OZ
Rev. 1, 07/04

Attachment 2
Page I of I

REGION

Item Description Qty Units Comments Sat.(YIN) Item Description Qjy Units Comments Sat.(YIN)

Air sample cartridge, charcoal 2 each __________ ____Lighter plug adapter (4-way) l each

Air sample cartridge, silver zeolite 7 each _ _________Maps (plant specflc) 1 each

Air sample filter -2 boxes _______________Map Light I each ___

Bags, plastic (2 mils, small) 20 each _______________Marker I each lin portfolio ___

Bags, plastic (6 mils, large) 20 each __________ ____Neck chain 3 each ___

Battery 'AX 24each _____Pens, ball point I each in portfolio ___

Battery, g volt, alkaline 4 each _______________Planchettes (2" diameter) 7 each In portflio __

Battery, D' cell,alkailne 10 each _____Poncho style rain gear 3 each ___

BRP E-Plan I each _____Portfolio I each ___

Clipboard I each _______________Reflective vest 2 each ___

Decontaminant hand cleaner 1 can _____Revolving warninglight (amber) 1__ each Wth bulb & auth.letter ___

Decontaminant surface cleaner I can _______________Rubber shoe covers 3 pair ___

Dust mask I box _____Safety goggles 3 pair

Flashlight (headlamp) 3 each Sponge I___each

Glove liners (cotton) 1 pack T_____ablet (8 112 XI11") I each _______________

Gloves (latex, large) i box Tape, duct __I roll

Hard hat (with liner) 3 each Tape, masking I roill _____________

KI tablets (with Instructions) 3 bottles In portfolio iTape, radioactive material 1 roll ___

Knife, Utility 1 each ______ape, reflective 1 rol ____________

Labels, sample 20 each _________________ owels, paper 1RIl __________

Seal # (applied after Inventory completed)

Full Inventory cornpleted by:

Quarterly inventory, Seal intact, verified by

Quarterly inventory, Seal intact, verified by

Quarterly inventory, Seal intact, verified by

Date:

Date:______ __

Date:______ __

Date:



( Pennsylvania Departme (Environmental Protection
Bureau of Laboratories-RaclhaLion Measurements Laboratory

2575 Interstate Drive Harrisburg, PA 17110

(

The Pennsylvania DEP Bureau of Laboratories (BOL) Radiation Measurements Laboratory (RML) is EPA certified for drinking water analysis of
radionuclides.

The RML participates in the quality assurance program provided by: Environmental Resource Associates completing the RadChemtm QC RAD-
060 Study.

RML Analysis Equipment:

Quantity Gamma
_____ Type Manuf Model # Field Alpha Beta X-ray X-Ray Neutron Notes Location

Liquid Packard 2550CA PA-DEP
I Scintillation Tri-Carb X__________ BOL-RML

Proportional Gamma 5420 Auto PA-DEP
3 Counter Products Quad X X BOL-RML

Liquid Packard 2250CA PA-DEP
1 Scintillation Tri-Carb X ___ BOL-RML

Gamma Canberra 9900 PA-DEP
I Spectroscopy X BOL-RML,

Alpha Canberra 9900 PA-DEP
I Spectroscopy ____ ____ ___ X_____ _________ ___ BOL-RML

Intrinsic Ge PA-DEP
10 Detectors APT ____X____ BOL-RML

BOL-RML: Pennsylvania Department of Laboratories - Bureau of Laboratories- Radiation Measurements Laboratory

Staffing:
Pnc~itinn Felt tt~~ttinn M~inr 5~i ihicri

Name Position Education Malor Subiect

Trau Upadhyay

Tom Matukaitis

Chris Robins

Rubeena Quazi

Section chief (Chem 111)

Chemist 11

Chemist 11

Chemist I

M.S

B.S

B.S

133

Organic Chemistry.

Chemistry

Chemistry

Chemistry

Jim Kucynski Technician BSMtlugB.S Metallurgy



Radiati& 'easurements Laboratory Efficiencies(
PA DeptK, Environmental Protection Radiation Measurements Lab.
Gamma Counting System: Two (2) - Canberra Spectroscopy Systems

Ten (10) - Intrinsic Germanium Detectors (5 with each system)
Soil, Flora, Fauna, Sediment Water, Milk, Precipitation
0.5 L Marinelli 3.5 L Marinelli

Energy Count time: 1000 minutes Count time: 1000 minutes
Isotope (Kev) % Efficiency LID 95% % Efficiency LID 95%
Mn-54 834.84 0.93857 4 pCi/kg 0.34375 2 pCiIL
Fe-59 1099.25 0.73092 10 pCi/kg 0.25185 4 pCi/L
Co-58 810.76 0.96549 5 pCitkg 0.35395 2 pCiIL
Co-60 1332.49 0.616 5 pCilkg 0.21 08 3 pCiIL
Zn-65 1115.55 0.72205 10 pCi/kg 0.24765 4 pCiIL
Zr-95 756.72 1.03068* 8 pCi/kg 0.37883 3 pCi/L
Nb-95 765.79 1.01 814 6 pCi/kg 0.37407 2 pCiIL
1-131 364.48 2.02657 12 pCilkg 0.72519 3 pCI/L
Cs-i 34 795.85 0.9824 5 pCi/kg 0.36043 2 pCi/L
Cs-1 37 661.66 1.16796 4 pCi/kg 0.4313 2 pCi/L
Ba-1 40 537.32 1.40772 26 pCI/kg 0.51419 7 pCi/L
La-40 1596.18 0.52756 0.1926 8 pCi/L
Be-7 477.59 1.57141 38 pCi/kg 0.57049 13 pCi/L
K-40 1460.81 0.5698 52 pCi/kg 0.29147 14 pCiIL

Isotope
Mn-54
Fe-59
Co-58
Co-60
Zn-65
Zr-95
Nb-95
1-131
Cs-i 34
Cs-i 37
Ba-i 40
La-40
Be-7
K-40

Energy
(Key)
834.84
1099.25
810.76
1332.49
1115.55
756.72
765.79
364.48
795.85
661.66
537.32
1596.18
477.59
1460.81 1.33405

Count
% Effi
2.3292
1.7437,9
2.4437f
1 .45M2
1.72391
2.71861
2.664W~
5.5663,'
2.5148f
3.35161
3.9719
1.2217'
4.4055E

Filters
time: 1000 minutes
ciency LID 95%

1 pCIfilter
5 ~3 pCIfilter

I pCi/filter
1 pCilfilter
3 pCi/filter
3 pCilfilter
2 pCi/filter
7 pCi/filter
2 pCi/filter
I p~ifilter
14 pCi/filter

12 pCi/filter
8 pCiffilter 1.31311

Cartridges
Count time: 60 minutes
% Efficiency ILD 95%
2.29563 4 pCilcartridge
1.70155 8 pC i/artridge
2.3885 4 pCi/cartridge
1.43682 5 pCi/cartridge
1.67802 9 pCi/cartridge
2.61 372 5 pCi/cartridge
2.56999 5 pCi/cartridge
5.87934 4 pCi/cartridge
2.44666 4 pCi/cartridge
3.11151 4 pCi/cartridge
3.85646 10 pCi/cartridge
1.20148 6 pCi/cartridge
4.371 47 20 p~icartridge
120 pCi/cartridge

Low Backgiround Gas Flow Proportional -Counters

Three (3) Gamma Products GP 5420 Auto Quad Gas Flow Proportional Counters



Wa!' ýount Time: 500 Minutes Air Filt< Air Flte(.,nt Time: 100 Minutes

% Efficiency LLD 95% LLD 95%

0.3 pCi/filter
0.6 pCi/filter

Alpha
Beta

19.9
41.1

1 pCiIL
2 pCi/L

(Count time 200 minutes)
Y-90 51.6
Sr-89 48.0
Sr-90 31.3

0.6 pCi/L
0.4 - 0.5 pCi/L

Liquid Scintillation Counters

One (1)
One (1)

Packard Tri-Carb Model 2250CA
Packard Tri-Carb Model 2550CA

Water Count Time: 100 Minutes

% Efficiency
21.0%

LLD 95%
170 pCi/LTritium



____ ENVIRONMENTAL SAMPLE KIT INVENTORY ___

I_ _ TOOL BOX I I__II

Qty. unit I Description I ISat/ Unsat

1 Each Clip board I _____I ______ _________

1 Roll Duct tape! I_ _ _ I__ _ _ __ _ _ ___ _ _ _ _

1 Each Duffle bagi I_ __ I _ _ _I _ _ _

1 Each Flashlight I I____ ______ ____ ____

2 Each Flashlight batteries (Spares) _____I______

1 Each Folding shovel j______ ____ ____

1 Each Garden trowel___________ ___ __I ______

1 Each Grass clippers t______ ____±____

1 Each Hammer I __________ _____

1 Each Lined tablet I______ ____ ____

6 Each Metal stakes (12" X 1/4")__________
1 Each Nylon rope __________ _____

1 Each Nylon string ______ ____ _____

1 Roll Paper towels _______ ____ ___ __ - ______

1 Each Portfolio bag _ _ _ _ _I_ _ _ _ _ _ _

1 Pair Scissors (inside portfolio bag) ____I____- _____

3 Each Sharpie markers (inside portfolio bag) ____

1 Pair Tweezers (inside portfolio bag) I ____ _____

3 Each Ball point pens (inside portfolio bag) ______

3 Each Plastic bags (38" X65") I____ _____

2 Packages Pre moistened towelletts I____ ______

1 Roll Radioactive material tape ___________

2 Pair Slip on rubber boots (non skid) _____I ______

1 Each Soil sample cutter (with scoop) ___________

1 Each Spoon I______ I __________

1 Box ISurgeons gloves __________________
I Each Tape measure______I_________
1 Each Tool kit (computer type) I_ _ _ _

1 Package Ty wraps Ii_____ _ _ _I_____

2 Each Tyvek suits ______ ____I______

2 Pair Work gloves _ _ _ _ _ _ _ _ _ _ _ _

1 E-fa-ch 'Zip lock bag (with smears) III ______

______I I ICOOLER I ____

Qty. Unit I Description I I Sat/I Unset
2 Each One pint poly bottles I _____I______

4 Each One gallon cubitainers ___________

1 Each Funnel I I ____ _____

10 Each Plastic bags (4" X4"); __________

10 Each Plastic bags (6" X 6") II____
10 Each Plastic bags (8" X 8") _ __ 1____
10 Each Plastic bags (14* X 18") _ __ ______

1 Each BRP-ER-8.02 Environmental Sampling Procedure ______

1 Each BRP-ER-8.05 Chain of Custody Procedure 1____
20 Each BRP-ER-8.05 Chain of Custody Forms I______
20 Each IBRP-ER-8.02 Attachments I I____
20 Each JBRP-ER-8.05 Environmental Sample Labels ______

MISCELLANEOUSJ I I II
2 Gallon Sampling bucket (1 each-) I____ I________



Budget



(
PA DEP Radiation Protection Program Financial Summary

July 1, 2006 thru June 30, 2007

(

K=Vt:MUC--

FY05/06 Esitmated Carry~over Funds to FY06/07
Nuclear Power Plant Fees
Nuclear Power Plant Fees
X-ray Registration and Accelerator Licensing Fees
NARM Licensing Fees
NRC Licensing Fees
General Fund
Radon Certification Fees
Radon EPA Grant
Decommissioning Fees
DHS Grant
FDA MOSA Contract
General Fund
Fines and Penalties

$2,950,000
$2,000,000
$1,250,000
$2,900,000

$440,000
$0

$500,000
$94,000

$365,000
$143.000
$200,000
$314,000

$75,000
$50,000

From FYO5/06
Act 147 NSIEP fee; $400,000 per site/yr (9 reactors on 5 sites)
Act 147 amendment will up fee to $55OK/yr-site; plus, $0.5M retroactive
11,000 registrants, 250 accelerators and -75 X-ray Vendors
460 material licenses
-750 "specific" plus -200 "general" licenses; expect -$2M/yr in FY07/08
Matching funds for Radon Divsion salaries and benefits
- 600 Rn testers, mitigators and labs
EPA State Indoor Radon Grant
EPA Grant for SLC, Army Corps of Engineers, misc, fees and charge-backs
ODP Grant funds for staff salaries, Instrument calibration and EPIER training
Annual FDA mammography inspections of -390 units, and staff training
Funds to support BWM solid waste radiation monitoring program
On NOVs in x-ray, radon, radioactive materials programs

7 - -7' --. . . . - - - - -- ,--..-.----

M#WVK W.- 10 -

Salaries + Benefits
Operational Expenses

Bur of Labs fees
Services and contracts
Fixed assets

Radon Outreach

$6,550,000 Technical and admin. Staff
$205,000 Includes services, supplies, rents, leases, travel/training

$370,000
$225,000

$95,000

$303,000

Nuclear plant env. surveillance sample radchen, analysis
TIDs, HP Instrument cal., internal IT charges
Vehicle replacement, etc.

PSAs, exhiibits, newborn program, hot spot surveys, etc.

Prepared 6/7/06
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Memorandums and Letters of Understanding
Bureau of Radiation Protection

'\-_etween: Pennsylvania Department of Environmental Protection, Bureau of Radiation Protection
and Exelon Nuclear
Date entered: 10/16/2001
Details: For the deployment of field teams during actual emergencies, or drills and exercises at
Limerick Generating Station, Peach Bottom Atomic Power Station, and Three Mile Island Station.
Hard Copy Available: yes (Ddf w/ sips)

Between: Pennsylvania Department of Environmental Resources, Bureau of Radiation Protection
and Pennsylvania Power and Light Company (PP&L)
Date entered: 8/11/1995
Details: For the deployment of field teams during actual emergencies, or drills and exercises at the
Susquehanna Electric Statbn (SSES).
Hard Copy Available: yes (pdf w/ sig)

Between: Pennsylvania Department of Environmental Resources, Bureau of Radiation Protection
and Duquesne Light Company (DLC)
Date entered: 1/14/1994
Details: For the deployment of field teams during actual emergencies, or drills and exercises at
Beaver Valley Power Station.
Hard Copy Available: yes (Ddf w/ sip)

Retween: Pennsylvania Department of Environmental Resources Bureau of Radiation Protedion
,.~ereafter PA BRP) and the Ohio Department of Health Radiological Health Program (hereafter

ORHP)
Date entered: 9/10/1987
Details: expresses the desire of both parties to cooperate in the exchange of information and in the
development of protective action recommendations, in response to accidents at The Beaver Valley
Power Station in Pennsylvania and Perry Nuclear Power Plant in Ohio.
Hard Copy Available: yes (pdf w/ sip) (do6 w/o sia)

Between: Pennsylvania Bureau of Radiation Protection (PABRP) and West Virginia Department of
Health/Industrial Hygiene Division (WVDOH/IHD). This agreement supplements the Memorandum of
Understanding between the Pennsylvania Emergency Managemeit Agency (PEMA) and the West
Virginia Office of Emergency Services (WVOES).
Date entered: 9/22/1988
Details: The purpose of this agreement is to establish the parameters upon which the Pennsylvania
Bureau of Radiation Protection (PABRP) will exchange irformation and make protective action
decisions with the West Virginia Department of Health/Industrial Hygiene Division (WVDOH/IHD).
Hard Copy Available: yes (doc w/o sig)
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Between: Pennsylvania Bureau of Radiation Piotection (PABRP) and the Maryland Center for
Radiological Health (MDE-CRH). This agreement supplements the Memorandum of Understanding
between the Pennsylvania Emergency Management Agency (PEMA) and the Maryland Emergency
Management and Civil Defense Agemry (MEM & CDA).
Date entered: 12/5/1988
Details: This agreement establishes the intentions of the Pennsylvania Bureau of Radiation
Protection (PABRP) and the Maryland Center for Radiological Health (MDE.CRH) to exchange
information and to notify the othEr party of recommendations and decisions made during fixed nuclear
facility (FNF) incidents to which both agencies are responding.
Hard Copy Available: yes (pdf wI sig) (doc w/o sig)

Between: Pennsylvania Bureau of Radiation Protection (PABRP) and the New Jersey Bureau of
Nuclear Engineering (NJBNE).
Date entered: 12/9/1988
Details: This agreement establishes which emergency response operations conducted by the two
Bureaus related to the ingestion EPZ radiological evaluation are best served by a cooperative effort.
Hard Copy Available: yes (pdf w/ sig)

Between: US Department of Energy and PA Department of Environmental Resource
Date entered: 9/5/1980
Details: Remediation of uranium mill tailing from Cannonsburg site.
Hard Copy Available: yes (pdf w/ sig)

Between: U.S. Nuclear Regulatory Commission and The U.S. Army Corps of Engineers for
Coordination of Cleanup & Decommissioning of the Formerly Utilized Sites Remedial Action Program
(FUSRAP) Sites
Date entered: 7/5/2001
Details: Memorandum of Understanding between the U.S. Army Corps of Engineers (USACE)an
the U.S. Nuclear Regulatory Commission (NRC). The purpose of the MOU is to avoid unnecessary
duplication of regulatory requirements that may hinder USAGE in its remediation of sites under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). Under the
MOU, NRC could exercise its discretion to suspend NRC-issued licenses, or portions thereof, at
FUSRAP sites. The MOU addresses unrestricted releases under 10 CFR 20.1402, and the MOU will
ensure that the criteria of the License Termination Rule or a more stringent requirement A~ be met.
The MOU will enhance interagency dialogue and will make the agencies activities and decisions
concerning site decommissioning and cleanup more effective and efficient. The MOU will assist the
agencies to reduce unnecessary burden on stakeholdersand avoid duplication of regulatory
requirements and effort by setting out cooperative conditions, consistent with the protection of the
public health and safety.

PA DEP gets involved because "USACE shall notify the NRC in writing if there are NRG
licensed facilities on FUSRAP sites that may require coordination with the NRC in addition to the four
known sites: Maywood Site (Stepan), Maywood, NJ; CE-Windsor Site, Windsor, CT; St. Louis
Downtown Site (Mallinkrodt), St. Louis, MO; and the Shallow Land Dispcsal Area, Parks Township,
PA.
Hard Copy Available: yes (Ddf w/o sig) also at:

http://frwebgate.access.qpoo~gv/cqi-bin/getdoc.cqi?dbname=2001 register&docid=01-1 7452-
filed

Between: US Department of the Army (Army Corps of Engineers) DEP OARRP
Date entered: 11/13/2002
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Details: Reimbursable services related to remediation of Formerly Utilized Sites Remedial ktion
Program (FUSRAP) sites.
Hard Copy Available: yes (pdf w/ sicg)

\.-.etween: United States Department of the Army and PA DEP (extension of previous agreement)
Date entered: 10/14/03
Details: Reimbursable services related to remediation of Formerly Utilized Sites Remedial Action
Program (FUSRAP) sites. Extension until 12/31/2004.
Hard Copy Available: yes (pdf wI sig)

Between: US Department of the Army (Army Corps of Engineers)DEP OARRP (extended)
Date entered: 12/8/2004 (extension of 10/27/2003 agreement)
Details: Reimbursable services related to remediation of Formerly Utilized Sites Remedial Action
Program (FUSRAP) sites. Extension until 12/31/2005.
Hard Copy Available: yes (pdf w/ sig)

Between: US Department of the Army (Army Corps of Engineers) DEP OARRP (extended)
Date entered: 01/09/2006 (extension of 10/27/2003 agreement)
Details: Reimbursable services related to remediation of Formerly Utilized Sites Remedial Action
Program (FUSRAP) sites. Extension until 12/31/2006.
Hard Copy Available: yes (pdf wI sig)

Between: U.S. Nuclear Regulatory Commission, Office of Nuclear Material Safety and S~feguards,
and the U.S. Department of Energy, Office of Waste Management (by letter from PA DEP BRP to
NRC, summarizing May 21, 1999, teleconference)
'late entered: 6/18/1999

'...tails: Coordination of Decommissioning Activities with the Nuclear Regulatory cbmmission
Hard Copy Available: yes (pdf w/o sig)

Between: Conference of Radiation Control Program Directors, Inc. (CRCPD) and PA DEP
Date entered: 12/29/2003
Details: The overall purpose of this agreement is to financblly assist, through the cooperation of
state radiation control programs, persons that do not have sufficient funding or who should not be
held liable to fund the safe disposition of orphan radioactive material.
Hard Copy Available: yes (pdf w/ sig) (online at hftp://www.crcpd.org/orl~hans.as)

Between: Conference of Radiation Control Program Directors, Inc. (CRCPD) and PA DEP
Date entered: 01/03/2006
Details: The overall purpose of this agreement is to financially assist, through the cooperation of
state radiation control programs, persons that do not have sufficient funding or who should not be
held liable to fund the safe disposition of orphan radioactive material.
Hard Copy Available: yes (pdf w/ siP')

Between: U.S. Nuclear Regulatory Commission (NRC) and the Commonwealth of Pennsylvania
Department of Environmental Protection (PADEP)
Date entered: July 15, 1996
Details: The MOU provides the basis for cooperation between the agencies to facilitate the safe and
timely remediation and decommissioning of Site Decommissioning Management Plan Sites (SDMP)

dother decommissioning sites in Pennsylvania at which both agencies execise regulatory
authority.
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The broad MOU expresses the desire of PADEP and the NRC to cooperate in areas subject to
the jurisdiction of both parties. Under the MOU, PADEP and NRC will designate site coordinators for
each SOMP site in Pennsylvania. Each agency will provide the other with reasonable notice of
inspections, and meetings with other agencies or the public which concern a particular SDMP site.
The MOU also provides the basis for the dissemination of information between the agencies and the~,,
review and comment of draft documents.
Hard Copy Available: yes (pdf w/o sig) also in:

[Federal Register: September 5, 1996 (Volume 61, Number 173)] [Page 4683246834]

Between: U.S. Nuclear Regulatory Commission (NRC) and tIe Commonwealth of Pennsylvania
Date entered: 11/19/1986
Details: Provides the basis for detailed subagreements in areas such as transportation regulation at
a low-level disposal site, low-level packaging and shipping inspections, confirmatory environmertal
monitoring and emergency information exchange.
Hard Copy Available: yes (pdf-wlo sig)

Between: Commonwealth of Pennsylvania (hereafter "Commonwealth") and the U.S. Nuclear
Regulatory Commission (hereafter "NRC")
Date entered: 11/04/1986
Details: The Commonwealth and NRC agree to consult regularly and to cooperate in exploring and
devising appropriate procedures to minimize duplication of effort to the extent permitted by
Commonwealth and Federal law, to avoid delays indecision making, and to ensure the exchange of
information that is needed to make the most effective use of the resources of the Commonwealth and
the NRC in order to accomplish the purpose of both parties.
Hard Copy Available: yes (pdf w/o sig)

This is also part of BRP Compliance and Enforcement Technical Guidance.

Between: Commonwealth of Pennsylvania and the United States Nuclear Regulatory Commission
Date entered: 09/11/1987
Details: Subagreement to 11/04/1986 agreement, The Commonwealth of Pennsylvania, in fulfilling
its obligations under the Low-Level Radioactive Waste Policy Amendments Act of 1985 contemplates
that it will make periodic inspections of the areas of lowlevel radioactive waste packages and
transport activities of generators located within its borders if shipments of such waste are destined for
disposal at a low-level radioactive waste disposal facility.
Hard Copy Available: yes (pdf w/o sici)

This is also part of BRP Compliance and Enforcement Technical Guidance.

Between: PA Department of Health and PA Department of Environmental Resources
Date entered: 10/01/1993 (cancelled 02/24/1995)
Details: (ME-93187) DER reimbursement from DOH for Mammography Qualiv Assurance Act
inspections.
Hard Copy Available: yes (pdf w/ sig) (Dissolution Ddf w/ sip)

Between:
Date entered:
Details:
Hard Copy Available:
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>,rrently in signature process

Between:

Date entered:

Details:
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1993-39

MEf93 187

MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTbMEN OF
HEALTH AND THE DEPARTMENT OF ENVIRONMENTAL RESOURCES

MAMMOGRAPHY LICENSURE SURVEYS

This memorandum is made the first day of October 1993 by and
between the Department of Environmental Resources (DER) and the
Department of Health (DOH).

WHEREAS, the General Assembly of Pennsylvania has enacted and the
Governor has signed into law, the Mammography Quality Assurance Act,
Act 1992-93, 35 P.S. 5 5651 eLt seg (The Act); and

WHEREAS, Act 1992-93 establishes licensure standards for
screening mammography services overall quality control program, for
obtaining and preserving records, for the radiation technologist and
interpreting physician and for the radiation machine itself; and

WHEREAS, Section 3 (b) (1) of Act 1992-93, 35 P.S. 5 5653 (b) (1) ,
mandates that a screening mammography facility' s radiation machine must
meet quality standards for the provision of screening mammography
services as authorized by Section 4163 of P.L. 101-508, the omnibus
Budget Reconciliation Act of 1990; and

WHEREAS, the statute requires theDepartment of Health to issue
a license upon determining that the applicant has met the licensure
standards /criteria through an annual 'inspection of a screening
mammography facility and its radiation machine/mammography system; and

WHEREAS, the Department of Health maintains a program staf f with
expertise in the required survey process for overall quality assurance
and standards of care for screening mammography service patients, but
does not maintain a staff with technical expertise in the survey and
inspection of mammography systems (the radiation machine, automatic
exposure control devices, films, screens and cassettes, image
processors, dark room and view boxes); and

WHEREAS, Section 301 of the Radiation Protection Act of 1984 (35
P.S. S 7110.301) empowers the Department of Environmental Resources
to develop and conduct comprehensive programs for the regulation and
inspection of radiation sources and radiation source users; and

WHEREAS, Act 1992-93, 35 P.S. 5 5653 (b)(1), provides that the
Department of Health may contract with the Department of Environmental
Resources to determine whether a screening mammography facility's
mammography system meets the required standards/criteria; and

WHEREAS, the Department of Health is desirous of entering into a
contract with the Department of Environmental Resources for the purpose
of inspecting the technical aspects of mammography systems and
furnishing the results of such inspections to the Department of Health;
and

/DER 0CC
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WHEREAS, Sections 501 (71 P.S. S 181) and 502 (71. P.S. § 182) of
U the Administrative Code of 1929 require coordination among Commonwealth

departments and agencies;

NOW, THEREFORE, the parties to this memorandum set f orth the
following as the terms and conditions of their understanding:

1. Responsibilities of the Department of Health

1. The DOH shall accept mammography system
survey data as provided by DER surveys of
mammography screening facilities in lieu of
conducting its own surveys of mammography
systems.

2. The DOH shall reimburse the DER for
inspections conducted to check compliance
with the technical aspects of mammography
systems in accordance with Section III of
this memorandum.

3. By the 1 5 th day of the month, DOH will
provide DER a schedule for the survey and
inspection of up to 12 screening mammography
facilities for the following month. To the
extent possible such facilities will be
evenly distributed geographically throughout

L-1 Pennsylvania. Such schedule will be subject
to change in the case of those "initial" and
"complaint" 'surveys considered to take
priority by the Health Care Financing
Administration (HCFA) /DOH.

4. The DOH will maintain an ongoing liaison
with the DER, regarding survey scheduling as
well as survey training, regulation updates,
and policies and procedures in part through
the Department of Health and Human Services'I
(DHHS) HCFA State Operations Manual,
interpretive guidelines, and other relevant
HCFA tranamittals. DOH is responsible to
furnish such information to DER in a timely
manner.

S. In all instances in which a mammography
screening facility is found by DER to be
out of compliance with the criteria
established by Act 1992-93, the DOH will
make the final determination that the
facility is or is not in full compliance
with the requirements of the Act.
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I. Responsibilities of the Department of Environmental

Resources

1. DER shall utilize survey procedures as
published in the DHHS's, HCFA State
Operations Manual for checking compliance
with criteria established by regulations
promulgated under Section 4163 of the
Omnibus Budget Reconciliation Act of 1990,
42 C.F.R. Part 494, Subpart B, Sections
494.60, 494.62 and 494.64 (Act 1992-93
criteria).

2. DER shall use only qualified radiation
health physicists or radiation protection
specialists to inspect mammography systems.
Inspectors shall have been trained (1) by
HCFA/Food and Drug Administration (FDA)
personnel at the July 1992 training session
in Baltimore, MD, or any such subsequent
training session, or (2) by DER personnel
who have attended the July 1992 HCFA/FDA
training session in Baltimore, MD, or any
such subsequent training session, or who
have demonstrated competence by having
performed a minimum of 25 mammography system
inspections to the satisfaction of the DOH.

3. DER shall provide personnel as per Section
II, Item 2, of this memorandum, as required
in order to accomplish up to a maximum of
375 initial and complaint screening
mammography surveys and an estimated 25
follow-up surveys for licerisure by DOH
during the period of this memorandum.

4. Using the schedule from DOH, as per Section
1, Item 3 of this memorandum, DER shall
schedule the -same screening mammography
facilities for inspection by DER during the
month immediately following 'the month in
which DOH conducts its surveys.

5. When a screening mammography facility is
found by DER to be in full compliance with
Act 1992-93 criteria, DER shall furnish DOH
with written documentation acceptable to
DOH as soon as possible but no later than
five (5)* working days following DER's
conduct of an inspection.

6. When a. screening mammography facility is
found by DER to be out of compliance with
Act 1992-93 criteria/standards, DER shallUverbally report such deficiencies
immediately to the facility. Additionally,
utilizing a survey form as developed by DER,
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and satisfactory to DOH, DER shall notify
the facility in writing in accordance with
DOH procedures within five working days of
the inspection that the facility has ten
days from the date of the notification
letter in which to provide DER with a Plan
of Correction (POC) . In the case of serious
violations of Act 1992-93, DER. shall first
notify DOHl verbally so that DOHl and DER can
coordinate facility notification in
accordance with DOH procedures. Within f ive
working days of the inspection, DER shall
furnish DOH with a copy of the survey form,
as well as a copy of the notification letter
issued to the facility. If a POC is not
received by DER from a facility within 10
days, DER shall notify DOHl accordingly.

7. Upon receipt of a POC f rom a screening
mammography facility, DER shall determine
the acceptability of the corrective action
and notify DOHl within five days of receipt
of the POC. If the serious violations
involve dose and/or image quality, DER shall
conduct a follow-up inspection to verify
compliance. If the POC is found to be
acceptable, DER shall notify DOHl and provide
written documentation accordingly; if the
POC is unacceptable, DER shall notify the
screening mammography facility, provide
written documentation to DOll and request a
second POC in the same manner as in Section
11 6 of this memorandum.

8. Upon notification by the DOll of a specific
complaint regarding a mammography system or
the operation of same, DER shall conduct a
complaint investigation, or, if the
complaint is general in nature, DER shall
conduct a regular inspection. Unless DOHl
requires otherwise because of the
seriousness of the complaint, the
investigation or inspection shall be
integrated into the schedule for that month
or early in the following month and' the
results shall be reported in accordance with
Section 1-1 5, 6, and 7 of this memorandum.

9. Should any provider of screening mammography
services f ile an appeal f rom a determination
involving an inspection by DER under this
memorandum, DER shall cooperate with DOHl and
provide available testimony and records in

regard to such appeal.
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10. DER shall provide technical assistance as
appropriate to new providers on licensure
prerequisites pertaining to mammography
systems.

11. The DER shall alert the Deputy Secretary for
Quality Assurance and Health Planning, DOH,
in writing, as soon as DER becomes aware of
any major problems which may impact upon
the continuation of this memorandum.

III. The -Denartm-ent of Environmental Resources and the
Department of Health concur in the following:

1. The DOH shall reimburse DER for its expenses
incurred as a result of survey activities
which currently is established via estimated
average cost at $259 per initial or
complaint survey.

2. During the period of this memorandum, DER
shall conduct up to 375 initial or complaint
surveys at a maximum cost of $97,125
(Appendix A) . Attached hereto and
incorporated as Appendix B is an estimated
workload and average cost estimate per
survey which reflects how the parties
determined the reimbursement amounts of $259
for the surveys appearing in item 1 of this
Section.

3. In regard to each state f iscal year of this
memorandum, DER with regard to expenditures
for mammography screening facilities, shall
submit invoices quarterly for actual
expenditures, f or the f irst three f iscal
year quarters. Each invoice shall have
attached a listing of the name, address,
identifier and location of each radiographic
mammography machine inspected. DER shall
submit and DOH will accept and pay an
estimated fourth quarter (April-June)
invoice which will be adjusted to actual
expenditures during the f irst quarter of the
subsequent. year. Actual costs will be
determined in accordance with DER
documentation following completion of the
last quarter. DER shall include a proper
revenue account code on all invoices.
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IV. general-Provisions

1. Subject to the availability of state funds,
the terms of this Memorandum shall commence
on October 1, 1993 and terminate on
September 30, 1996.

2. This Memorandum may be amended at any time
upon the mutual written agreement of both
parties.

3. This Memorandum may be terminated by either
party upon one hundred twenty (120) days
advance written notice to the other party.

4. This Memorandum may not be assigned in whole
or in part without the prior written
approval of the Secretary of Health.

S. Any dispute arising hereunder shall be
submitted to the Office of the General
Counsel for final resolution.

6. This Memorandum is not intended to and does
not create any contractual rights or
obligations with respect to the signatory
agencies or any other parties.

L/
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The parties hereby acknowledge the. foregoing as the terms and
conditions of their understanding.

Department of Health: Department of Environmental
Resources:

//s-/4~ ~'
Secrtary' &I- 'Date

Chiýef Coi ns Date. Chief Counsel Date

Comptroller Date

Office of General Counsel:

(--
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ME# 92112

APPENDIX A

*MAMMOGRAPHY MEMOR.ANDUM OF UNDERSTANDING FOR STATE LICENSURE

The Department of Health will bill the licensed facility as follows:

Annual
Surveys

Application Fee
3 yr cost of DOHl survey
3 yr cost of DER survey

$ so
$ 600
S 777

$1,427
x125

Total cost of license for 3 years
Estimated no. of facilities

Total projected revenue $178,375

The Department of Health will transfer funds for completed surveys to
the Department of Environmental Resources up to a maximum of $97,125
quarterly on a state fiscal year basis.

The remaining estimated $81,250
facilities will be billed for
period during the first year of

will augment Appropriation 129. The
the application and the three year
licensure.

C,
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APPENDIX B

MAMM(OGRAPHY STATE LICENSURE SYSTEMS BUDGET

Estimated workload and Averagre Cost Per Survey

Estimated number of facilities to be surveyed for "initial" and
"complaint" purposes is 125 each state fiscal year.

Single Survey Average Annual Cost Estimate

initial-and Complaint Facility. Survey

Actiity ourgTotals

Pre-inspection 1.0
Travel to Facility 2.0
Inspection 2.0
Travel from Facility 2.0
Post Inspection2.
Salary 9.0 x $26.69/hour - $240.21
Mileage Average 13. 65
Subsistence Average 2.20Lodging Average 25
Approximate Cost Per Survey $258.56
Total Cost Per Survey $259.00 x 125 =$32,375.00

X 3 years
TOTAL $97, 125.00
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EA.OSS-26A: Rev. it94f ~~MEMORANDUM OF UNDERSTANDING ROUTING SLIP1 "

[This routing slip is to be used to document the routing of Memorandums of Understanding. it is to be included with(~the original of the fully executed MOU and becomes a permanent part of the MOU file. Any questions regarding
the routing of this contract should be addressed to: DER BUREAU OF OFFICE SYSTEMS & SERVICES, DIVISION OF

ýMATERIALS MANA GEMENT, PURCHASING SECTION, CONTRACTING UNIT AT 787.2471.

MOU NAME: PA Dept. of Health, Bureau of Quality Assurance

PREPARER'S NAME, TELEPHONE NO. & ORGANIZATION: ME # 93187

Deb Capasso
DER Purchasing
783-5885 ___ ___ __________
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ORIGINATING OFFICE- Completed MOU ___ ________
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D ER, BU REAU OF LEGAL SERVICES -9th FL MSSOB William Calder
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COMMONWEALTH OF PENNSYLVANIA
Department of Environmental Resources

October 6, 1994
(717) 787-3720

SUBJECT: Mammography Quality Assurance

TO: John Hair, Director
Bureau of Community Program Standards
Department of Health

FROM: Donald J. McDonald, Chief 6
Division of Radiation Control
Bureau of Radiation Protection
Department of Environmental Resources

The Mammography Quality Assurance Act, Act 93 of 1992, was enacted
to ensure that all providers of screening mammography services,
including those not certified by DHHS/FDA/HCFA under the federal
medicare program, meet the quality standards in Section 4163 of
the Omnibus Budget Reconciliation Act of 1990 (P.L. 101-508, 104-
Stat. 1388) . Subsequent to Act 93 of 1992, the federal
Mammography Quality Standards Act (MOSA) was passed.

MQSA requires that providers of screening and diagnostic
mammography services be 1) accredited by an FDA - approved
accrediting body, 2) certified by FDA and 3) inspected annually by
FDA (or an FDA - certified state inspector) for compliance'with
MQSA quality standards (which are at least as stringent as those
of P.L. 101-508, Section 4163). The Bureau of Radiation
Protection has contracted with DHHS/FDA/CDRH to conduct the annual
certification inspections under MQSA.

It is our opinion, that with the enactment of MQSA, there is no
longer a need for Act 93 of 1992.
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COMM4ONWEALTH OF PENNSYLVANIA

Department of Health

717-787-8015

DATE: February 24, 1995

SUBEJCT: MOU Regarding Mammography Licensure Surveys

TO: William P. Dornsife, Director
Bureau of Radiation Protection
Department of Environmental Resources

FROM: Te ihl
Budget Analyst
Bureau of Quality Assurance

This memo is to notify you that, effective
immediately, we are cancelling the Memorandum of
understanding (MOU) between the Department of Health and
Department of Environmental Resources (ME-93187)
regarding the mammography licensure surveys.

If you have any questions please contact me at
7-8015.

TMN.KAB:kab
cc: S. Reed

T. Stoneroad
J. Hair /
D. McDonald,
D. Capasso
R. Lutz

I
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Commnwealth of Pennsylvania
November 3, 1994

SUBJECT: ME 92108

TO: Mr. Samuel R. Reed
Division Chief
Contract Management Division
Com~ptroller for the Dept. of Health

FROM4: T62&esaM. 0 fi'c#hr•
Budget Analyst
Bureau of Quality Assurance

Enclosed i s the final invoice to be processed against
ME-92108. This ME encumbers funds for the MOU between the Bureau of
Quality Assurance in the Dept. of Health and the Bureau of Radiation
Protection in the Dept. of Enviornmental Resources. Please liquidate
the remaining balance on this document.

if you have any questions, call me at 7-8015.

/tmn
Enclosure
CC: D. McDonald

C. Hartung
C. Diodato
B. Bastian
T. Nichols
D. Capasso
R. Lutz
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DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF RADIATION PROTECTION

MAMMOGRAPHY CERTIFICATION SURVEYS

JULY 1, 1994 THROUGH SEPTEMBER 30, 1994

MOU 1992-17 INVOICE NO. 8

Me q. /o*

VICD -- 2 z3 2 (o 3a z

ThJfVL I-7XJ U0O(CL'
The Department of Environmental Re-sources requests reimbursement
from the Department of Health for expenditures incurred in
performing mammography certification surveys at the facilities
listed on the attachment to this invoice. Expenses were
determined in accordance with MOU 1992-17, Section III, Item 1.

TYPE
SURVEY

NO. OF
SURVEYS

UNIT
COST

NET
COST

Re-certification

Follow-up

15 $259.00

$165.00

$3, 885. 00

0 $0.00

TOTAL COST . .. . ... .. .. ..................... . .. $3,885.00

REVENUE CODE.................................001780-035674-101

ACCOUNT CODE..........................001-035-674-6t-2910-29624

/0/4w /gýL
DateChie-f, Divi ior of Radiation Control

Bureau of ald'tion P~rotection

00(c StZI-L2- 0 ?ZV

Op~2iOVS'% Ft)( /qymtd%
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The request for a hearing must be
filed with the Office of the Secretary
either:

1. By delivery to the Rulemakings and
Adjudications Staff of the Office of the
Secretary at One White Flint North,
11555 Rockville Pike, Rockville MD
20852-2738; or

2. By mail, telegram or facsimile
addressed to the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001. Attention: Rulemakings
and Adjudications Staff.

In addition to meeting other
applicable requirements of 10 CER Part
2 of the NRC's regulations, a request for
a hearing filed by a person other than
an applicant must describe in detail:

1. The interest of the requestor in the
proceeding;

2. How that interest may be affected
by the results of the proceeding,
including the reasons why the requestor
should be permitted a hearing, with
particular reference to the factors set out
in § 2.1205(h);

3. The requester's areas of concern
about the licensing activity that is the
subject matter of the proceeding; and

4. The circumstances establishing that
the request for a hearing is timely in

Saccordance with § 2.1205(d)-that is,
filed within 30 days of the date of this
notice.

In accordance with 10 CF'R 2.1205(f,
each request for a hearing must also be
served, by delivering it personally or by
mail, to:

1. The applicant, Kerr-McGee
Corporation, Kerr-McGee Technical
Center, 123 Robert S. Kerr Avenue,
Oklahoma City, OK 73125; and

2. The NRC staff, by delivery to the
General Counsel, One White Flint
North, 11555 Rockville Pike, Rockville,
MD 20852, or by mail addressed to the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555.

Dated at Arlington, Texas, this 3rd day of
July, 2001.

For the Nuclear Regulatory Commission.
D. Blair Spitzbcrg,
Chief, Fuel Cycle and Decommissioning
Branch, Division of Nuclear Materials Safety,
Region 11V.
[FR Doc. 01-17451 Filed 7-11-01; 8:45 amn]
BIWUNG CODE 75910`-01-

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-361 AND 50-362]

Southern California Edison Company,
San Onofre Nuclear Generating
Station, Unit Nos. 2 and 3; Notice of
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (Commission) has issued
Amendment Nos. 180 and 171 to
Facility Operating Licenses Nos. NPF-
10 and NPF-15, Southern California
Edison Company (SCE or the licensee),
which revised the Operating License
and Technical Specifications for
operation of the San Onofre Nuclear
Generating Station (SONGS), Units Nos.
2 and 3, located in San Diego County,
California. The amendments are
effective as of the date of issuance.

The amendments modified the
Technical Specifications and Operating
License for SONGS Units 2 and 3, to
allow SCE to increase the maximum
reactor core power level for each unit
from 3390 megawatts thermal (MWt) to
3438 MWt, which is an increase of 1.42
percent of rated core thermal power for
SONGS Units 2 and 3.

The proposed action is in accordance
with the licensee's application for
amendment dated April 3, 2001, and
supplemented by letters dated April 23,
May 11, May 25, May 31, and June 25,
2001.

The application for the amendments
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in
10 CER chapter I, which are set forth in
the license amendments.

Notice of Consideration of Issuance of
Amendment to Facility Operating
License and Opportunity for a Hearing
in connection with this action was
published in the Federal Register on
April 18, 2001 (66 FR 19996). No
request for a hearing or petition for
leave to intervene was filed following
this notice.

The Commission has prepared an
Environmental Assessment related to
the action and has determined not to
prepare an environmental impact
statement. Based upon the
environmental assessment, the
Commission has concluded that the
issuance of the amendments will not
have a significant effect on the quality
of the human environment (66 FR
32964, and corrected in 66 FR 33982).

For further details with respect to the
action see (1) the application for
amendment dated April 3, 2001, (and
supplemented by letters dated April 23,
May 11, May 25, May' 31, and June 25,
2001), (2) Amendments No. 180 to
License No. NPF-10, and No. 171 to
License No. NPF-1 5, (3) the
Commission's related Safety Evaluation,
and (4) the Commission's
Environmental Assessment. Documents
may be examined, and/or copied for a
fee, at the NRC's Public Document
Room, located at One White Flint North,
11555 Rockville Pike (first floor),
Rockville, Maryland. Publicly available
records will be accessible electronically
from the Agency wide Documents
Access and Management Systems
(ADAMS) Public Electronic Reading
Room on the Internet at the NRC Web
site, http:I//wn'winrc.goiINRCIADAMSI
index.html. If you do not have access to
ADAMS or if there are problems in
accessing the documents located in
ADAMS, contact the NRC Public
Document Room Reference staff at 1-
800-397-4209, 301-415-4737 or by
email to pdr@nrc.gov.

Dated at Rockville, Maryland, this 6th day
of July 2001.

For the Nuclear Regulatory Commission.
Joseph E. Donoghue,
Senior Project Manager, Project Directorate
11V, Section 2, Division of Licensing Project
Management, Office of Nuclear Reactor
Regulation.
[FR Doc. 01-17449 Filed 7-11-01; 8:45 am)
BIWUNG CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission and The U.S. Army Corps
of Engineers for Coordination of
Cleanup & Decommissioning of the
Formerly Utilized Sites Remedial
Action Program (FUSRAP) Sites With
NRC-Licensed Facilities
AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice.

SUMMARY: This notice is to advise the
Public of the issuance of a
Memorandum of Understanding
between the U.S. Army Corps of
Engineers (USACE) and the U.S.
Nuclear Regulatory, Commission (NRC).
The purpose of the MOU is to avoid
unnecessary duplication of regulatory
requirements that may hinder USAGE in
its remediation of sites under the
Comprehensive Environmental
Response, Compensation, and Liability
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Act (CERCLA). Under the MOU, NRC
could exercise its discretion to suspend
NRC-issued licenses, or portions
thereof, at FUSRAP sites. The MOU
addresses unrestricted releases under 10
CFR 20.1402, and the MOU will ensure
that the criteria of the License
Termination Rule or a more stringent
requirement will be met. The MOU,.will
enhance interagency dialogue and will
make the agencies activities and
decisions concerning site
decommissioning and cleanup more
effective and efficient. The MOU will
assist the agencies to reduce
unnecessary burden on stakeholders
and avoid duplication of regulatory
requirements and effort by setting out
cooperative conditions, consistent with
the protection of the public health and
safety.
EFFECTIVE DATE: July 5, 2001.
ADDRESSES: Copies of all NRC
documents are available for public
inspection, and copying for a fee, in the
NRC Public Document Room, 11455
Rockville Pike (Mail Stop: 01F13),
Rockville, MD. The NRC Public
Document Room is open from 7:45 a.m.
to 4:15 p.m., Monday through Friday
(except Federal holidays). Telephone
service is provided from 8:30 a.m. to
4:15 p.m.. at (301) 415-4737 or toll-free
at 1-80G-397-4209 or e-mail:
pdr~nrc.gov.
FOR FURTHER INFORMATION CONTACT:
Amir Kouhestani, NMSS Mail Stop T7-
F27, U.S. Nuclear Regulatory
Commission, Washington, DC 20005-
0001. Telephone: (301) 415-0023; Fax
(301) 415-5398; e-mail: aaktnrc.gov.

Dated at Rockville, Mýaryland, this 5th Day
of July. 2001.

For the Nuclear Regulatory Commission.
Larry IV. Camper,
Chief. Decommissioning Branch, Divrision of
Waste Mfanagement, Office of Nuclear
Mlaterial Safety and Safeguards.

Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission and the U.S. Army Corps
of Engineers for Coordination on
Cleanup & Decommissioning of the
Formerly Utilized Sites Remedial
Action Program (FUSR-AF) Sites With
NRC-Licensed Facilities

Article I-Purpose and Authority

A. This Memorandum of
Understanding (MOU) is entered into by
and between the U.S. Nuclear
Regulatory Commission (NRC) and the
U.S. Army Corps of Engineers (USACE),
("The Parties") for the purpose of
minimizing dual regulation and
duplication of regulatory requirements
at FUSRAP sites with NRC-licensed

facilities. For activities where a
potential for dual regulation could exist,
the two agencies agree to cooperate.
share information, and/or coordinate
activities in their respective programs.
This MOU applies to USAGE response
actions meeting the decommissioning
requirements of 10 CER 20.1402,
"Radiological Criteria Ibr Unrestricted
Use." USACE Response actions meeting
the restricted release requirements of 10
CFR 20.1403, are outside the scope of
this MOU.

B. The NRC has the statutory
responsibility for the protection of the
public health and safety related to the
possession and use of source,
byproduct, and special nuclear material
under the Atomic Energy Act of 1954.
as amended (Public Law 83-703, 68
Stat. 919). This includes ensuring the
decommissioning of the nuclear
facilities that it licenses. The
Commission's licenses and regulations
set out conditions to provide for the
protection of the public health and
safety and the environment. To
terminate such licenses, NRC must
ensure that licensees meet the
Commission's decommissioning
requirements including the provisions
of 10 CFR 20 subpart E-Radiation
Criteria for License Termination.

C. USAGE is administering and
executing cleanup at FUSRAP sites
pursuant to a March 1999, MOU with
the Department of Energy and the
provisions of the Energy and Water
Development Appropriations Acts for
Fiscal Years 1998-2001 (Public Laws
105-62, 105-245, 106-60 and 106-377,
respectively). Section 611 of Pub. L.
106-60 requires the USAGE to
remediate FUSRAP sites, in accordance
with, and subject to the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (CERCLA), 42 U.S.C.
9601 et seq., and the National Oil and
Hazardous Substances Pollution
Contingency Plan (NGP), 40 CFR.
chapter 1, part 300. Section 611 also
confers lead agency status on the
USAGE for remedy selection. USAGE, as
provided for in section 121(e) of
CERCLA and 40 CER 300.400(e), is not
required to obtain a NRC license for its
on-site remediation activities conducted
under its CERCLA authority. However,
if a response action is required, CERCL.A
requires the remedy to be protective of
human health and the environment.

D. This MOU describes how the two
agencies will work together to meet
their existing statutory responsibilities.
It neither creates nor removes any
agency responsibility or authority. This
MOU is not an admission of
responsibility or liability on the part of

the United States with regard to any
hazardous substances or operations at a
licensed site; does not relieve a license
holder of its responsibilities and
liabilities under any law; and does not
create rights in any third party against
USAGE, NRC, or te United States.

E. CERCLA obligations imposed on
the USAGE may duplicate the
obligations established by NRC
regulations and licenses, resulting in
duplicate regulatory requirements at
NRC-licensed FUSRAP sites that will
impose an added regulatory burden
without an added safety benefit. To
avoid unnecessary duplication of
regulatory requirements and effort, this
MOU sets out the conditions, consistent
with the protection of the public health
and safety, that will permit NRC to
exercise its discretion to suspend NRC
issued licenses at FUSRAP sites so that
NRC requirements do not hinder
USAGE in its remediation of sites under
CERCLA.

F. Each agency will bear its own costs
for actions consistent with this MOU,
but this does not preclude each agency
from recovering costs, based on it's
statutory authority, from the licensee or
responsible prties

C.Use of Terms.
1. The term "response action" means

response actions as defined in GERCLA
at 42 U.S.C. 9601(25) including removal
and remedial actions and related
CERCLA enforcement actions.

2. The term "~closeout" means that all
construction activities and reports are
complete, the cleanup goals specified in
the final ROD are achieved,
coordination with regulatory agencies,
and publication of notice in accordance
with the provisions of CERCLA, the
National Contingency Plan (NCP) and
USAGE procedures have been
completed.

3. The term "completed response
action" means that all construction
activities are complete; for components
other than ground or surface water, the
cleanup goals specified in the ROD are
achieved; any ground and/or surface
water restoration remedies are operating
as designed; and a remedial or removal
action report is complete.

4. The term "FUSRAP site" means
any geographic area certified by the
Department of Energy (DOE) to have
been used for activities in support of the
Nation's early atomic energy program,
and determined by USAGE to require a
response action pursuant to GERCLA or
placed into the FUSRAP program
pursuant to Congressional direction. A
FUSRAP site may overlap all, or any
part, of an NRC-licensed site.

5. The term "'possession" means
physical control of the property or
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materials for purposes of environmental
restoration and protection of the health
and safety of the public.

Possession does not require
ownership nor is USAGE assuming
responsibility for the operations and
activities of the NRC licensee or owner
of the materials. The USAGE will take
control only of the FUSRAP-related
materials on the licensed site as
provided in paragraph III. B.. Non-
FUSRAP materials, unless the
responsibility of the USAGE under
CERCLA. remain under control of the
licensee.

6. The term "licensed site" means that
a NRC license has been issued, and
remains active or suspended, to possess
and use material licensed under the
Atomic Energy Act at the site.

Article 11-Intragency Communication

To provide for consistent and
effective communication between NRC
and USAGE, each agency shall appoint
a Principal Representative to serve as its
headquarters-level point of contact on
matters relating to this MOU. Written
notices required by the MOU shall be
sent to the USAGE's and NRC's
Principal representatives. The Principal
Representatives are:
Chief, Decommissioning Branch,

Division of 'Waste Management, U.S.
Nuclear Regulatory Commnission,
Washington, DC 20555

Chief, Environmental Division,
Directorate of Military Programs, U.S.
Army Corps of Engineers 441 G Street,
NWV., Washington. DC 20314-1000

Article HI-Agreement

A. At the request of USAGE, NRC will
initiate action for the suspension of the
NRC license or portions of the license
for a FUSRAP site to be remediated by
USAGE under CERCLA authority
contingent upon USAGE notifying the
NRC in writing that:

(1) USAGE is prepared to take
physical possession of all or part of the
licensed site for purposes of control of
radiation from FUSRAP materials
subject to NRC jurisdiction and be
responsible for the protection of the
public health and safety from those
materials consistent with 10 CFR part 20
"Standards For Protection Against
Radiation" and other requirements
consistent with GERCLA;

(2) USAGE w.ill conduct a response
action at the licensed site under its
FUSRAP and CERCLA authority, with
regard to IFUSRAP materials subject to
NRC jurisdiction, to meet at least the
standards required under 10 CER
20.1402, and

(3) USAGE has no objection to, and
will facilitate, NRC observing USAGE
in-process remediation activities.:

Such written notification to the NRC
should be provided after the final
Record of Decision (ROD), or its
equivalent, is issued, if one is prepared.
and at least 90 calendar days prior to
USAGE's expected date of initiation of
a site response action so that the NRC
can initiate the process for suspension
of the license. Prior to submitting the
notification, USAGE will make a
reasonable attempt to obtain the
licensee's consent to USAGE's proposed
action and document the results of this
effort in the notification.

B. Depending on the extent of
FUSRAP materials and their separability
from other hazardous substances on the
site, USAGE's responsibility may
encompass the entire site, portions of
the site, all the radioactive materials or
just the FUSRAP and commingled
materials, as specified in the final ROD.
USAGE will notify NRC of its findings
regarding the type and extent of
hazardous substance on a licensed site
pri or to requesting license suspension.
Prior to USAGE submitting a request for
license suspension on a site where the
NRC license suspension will not
encompass the entire site, USAGE and
NRC will meet to agree on the scope of
the suspension. The licensee may be
involved in these discussions.

C. NRC licensing action for the
suspension of the license, or portions of
the license, will be effective, subject to:

(1) Written notification from U SAGE
to the NRC that USAGE has taken
physical possession of the licensed site
for purposes of radiation control and is
now responsible for the protection of
the public health and safety consistent
with the requirements of 10 CER Part 20
and

(2) The effectiveness rules of the NRC
hearing process pursuant to 10 CER Part
2, "Rules Of Practice For Domestic
Licensing Proceedings And Issuance Of
Orders."

Prior to license suspension, the
licensee retains responsibility for
meeting the Commission's requirements
for protecting the environment and the
health and safety, of the public.

D. NRC may observe, as it deems
warranted, remediation activities being
conducted by USAGE. For the purpose
of scheduling in-process activity
observation, USAGE shall provide the
NRC with the schedule of major
activ'ities, regular progress reports on
sites' activities, studies, and/or
remediation, and planned work,
stoppages.

E. The NRC shall keep USAGE
apprised in writing of questions,

comments or concerns arising from any
NRC observations of USAGE response
action activities and shall immediately
notify the USAGE of any conditions
having a potential to adversely affect the
environment or the health and safety of
the public.

F. USAGE shall be responsible for the
protection of the health and safety of the
public consistent with the requirements
of CERCLA and 10 CER part 20 during
the time it is in physical possession of
the licensed site or portions thereof
which are suspended in accordance
with the agreement at the time of license
suspension.

G. USAGE shall remediate the
licensed site to meet at least the
requirements of GERCLA and of 10 CER
20.1402. The Applicable or Relevant
and Appropriate Requirement (ARAR)
in the final executed ROD will include
10 CF'R 20.1402 or a more stringent
requirement.

H. USAGE shall manage all activities
and prepare program estimates, funding
requirements, and budget justificationsc
for all FUSRAP activities for which it
has been given responsibility as
provided by the annual Energy and
Water Development Appropriations Act,
and the terms of this MOU. USAGE
shall request FUSRAP appropriations in
the annual Energy and Water
Development Appropriations Act for
these activities. USAGE shall respond to
inquiries from public officials,
Congressional interests, stakeholders,
and members of the press regarding
USAGE activities under FUSRAP.

1. USAGE shall consult with NRC if
USAGE surveys, investigations, and data
analyses are inconsistent with the NRC
description of the potential radioactive
and/or chemical contaminants and
processes inv'olved in the historical
activities at a licensed site at which the
USAGE is conducting a FUSRAP
investigation or response action under
GERCLA. USAGE shall immediately
notify NRC if, as a result of its
Preliminary Assessments, Remedial
Investigations, or other surveys prior to
production of a ROD, conditions
warrant a time-critical removal action,
and the agencies will identify an
appropriate response that protects the
environment and the health and safety
of the public.

J. USAGE shall notify NRC inv writing
if there is a need for a radiological
response action under FUSRAP on any
property not covered by the license
suspended or to be suspended (whether
or not owned by the licensee) as a result
of radioactive contamination from a
licensed site undergoing a FUSRAP
investigation or response action.
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K. Following completion of the
response action at a FUSRAP site with
an NRC-licensed facility, USACE shall
provide the NRC with a copy of the
CERCLA Administrative Record for the
NRC historical public record. At the
time of close out USACE will provide
NRC with copies of any additional
information that has been placed in the
CERCLA Administrative Record.

L. USAGE shall notify the NRC in
writing if there are NRC-licensed
facilities on FUSRAP sites that may
require coordination with the NRC in
addition to the four known sites:
Maywood Site (Stepan), Maywood, NJ;
CE-Windsor Site, Windsor, CT; St. Louis
Downtown Site (Mallinkrodt), St. Louis,
MO; and the Shallow Land Disposal
Area. Parks Township, PA.

M. USAGE shall keep NRC apprised
in writing of progress toward
completion of Preliminary Assessments
and/or Site Investigations at licensed
sites to determine:

(1) Whether FUSRAP and
commingled materials at the site are a
threat or potential threat to public
health and safety or the environment as
a result of the licensed materials there;
and

(2) Whether the release requires a
response under CERCLA.

N. The NRC will reinstate the license
or portions of the license put into
suspension due to USAGE's remediation
if USAGE:

(1) Is no longer controlling the
FUSRAP-related portion of the licensed
site for radiation protection purposes,

(2) Is no longer proceeding with a
response action at the licensed site
under CERCLA, or

(3) Has otherwise completed its
response action.

At least 90 calendar days prior to
USAGE terminating its physical
possession of the licensed site for
purpose of control of radiation, USAGE
will notify the NRC in writing so that
the NRC can initiate the process for
reinstating the license. USAGE shall
promptly notify NRC in writing if
annual funding for the FUSRAP
response action at an NRC-licensed site
does not appear to be sufficient to
complete the response action.

0. NRC shall be responsible for
appropriate regulatory action, including
requiring any further decommissioning
if necessary, Ibllowing license
reinstatement.

P. As may be necessary, NRC and
USAGE will develop working
procedures to implement this MOU.
Such procedures will be approved by
the Principal Representatives.

Article IV-Further Assistance

NRC and USAGE shall provide such
information as may be reasonably
necessary or required, which are not
inconsistent with applicable laws and
regulations, and the provisions of this
MOU, in order to give full effect to this
MOU and to carry out its intent.

Article V-Dispute Resolution
Every effort will be made to resolve

issues between NRC and USAGE by the
staff directly involved in the activities at
issue, through consultation and
communication. If a mutually
acceptable resolution cannot be reached,
the dispute will be elevated to
successively higher levels of
management up to the signers of this
MOU. If resolution cannot be reached,
NRC may in its discretion reinstate the
licenses involved after providing a
written 30 calendar day advance notice
to the USAGE. Upon license
reinstatement, USAGE's obligations
under this MOU for the particular site
shall cease and the licensee becomes
responsible for control of radioactive
materials on the licensed site, as well as
protecting the environment and the
health and safety of the public, subject
to NRC regulation and other applicable
law. Upon determining that the licensee
has established control of the site and
hazardous substances, USAGE will
relinquish possession of the site and
hazardous substances, will cease
remediation activities, and will vacate
the site. License reinstatement
constitutes notice of the shift in
responsibility for control of the site and
its hazardous substances.

Article VI-Amendment and
Termination

This MOU may be modified or
amended in writing by the mutual
agreement of the parties. Either party
may terminate the MOU by providing
written notice to the other party. The
termination shall be effective 60
calendar days following notice, unless
the parties agree to a later date.
Termination of this MOU does not
relieve USAGE of its statutory
responsibility for protecting the
environment or the health and safety of
the public until NRC has reinstated the
license and the licensee has taken
control of the site and its hazardous
substances.

Article VIr-Effective Date

This MOU shall become effective
when signed by authorized officials of
NRC and USAGE.

Dated: February 2, 2001.
U.S. Nuclear Regulatory Commission.

Martin J. Virgilia,
Director, Office of Nuclear Materials Safety

and Safeguards, U.S. Nuclear Regulatory
Commission.
Dated: July 5, 2001.

U.S. Army Corps of Engineers.
Hans A. Van Winkle,
Major General. U.S. Army. Director, Civil

Works, U.S. Army Corps of Engineers.
[FR Doc. 01-17452 Filed 7-11i-01; 8:45 am]
BIWUNG CODE 7590-01-P

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Submission for OMB Review;
Comment Request
AGENCY: Overseas Private Investment
Corporation (OPIC).
ACTION: Request for comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Agencies are required to
publish a Notice in the Federal Register
notifying the public that the Agency has
prepared an information collection
request for OMB review and approval
and has requested published review and
comment on the submission. OPIG
published its first Federal Register
Notice on this information collection
request on May 2, 2001, in 66 FR 22054,
at which time a 60-calendar day
comment period was announced. This
comment period ended July 2, 2001. No
comments were received in response to
this Notice.

This information collection
submission has now been submitted to
OMB for review. Comments are again
being solicited on the need for the
information, its practical utility, the
accuracy of the Agency's burden
estimate, and on ways to minimize the
reporting burden, including automated
collection techniques and uses of other
forms of technology. The proposed form
under review is summarized below.
DATES: Comments must be received on
or before August 13, 2001.
ADDRESSES: Copies of the subject form
and the request for review submitted to
OMB may be obtained from the Agency
Submitting Officer. Comments on the
form should be submitted to the OMB
Reviewer.
FOR FURTHER INFORMATION CONTACT:
OPIC Agency Submitting Officer: Carol
Brock, Records Manager, Overseas
Private Investment Corporation, 1100
New York Avenue, NW., Washington,
DC 20527; 202/336-8563.

0MB Reviewer: David Rostker, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Docket
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Dated: August 29.,1996.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 96-22562 Filed 9-4-96; 8:45 am]
BIL.LNG CODE 7555-01-M

Special Emphasis Panel In Networking
and Communications Research and
Infrastructure; Notice of Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92-
463, as amended), the National Science
Foundation announces the following
meeting.

Name: Special Emphasis for NSFNET
Connections Panel (# 1207)

Date and Time: September 25, 1996; 8:30
a.m. to 5:00 p.m.

Place: Room 1175
Type of Meeting: Closed
Contact Person(s): Mark Luker. Program

Director, CISE/NCRI, Room 1175, National
Science Foundation. 4201 Wilson Boulevard,
Arlington, VA 22230, (703) 306-1950.

Purpose of Mfeeting: To provide advice and
recommendations concerning proposals
submitted to NSF for financial support.

Agenda: To reviewv and evaluate proposals
submitted for the NSFNET Connections
Program.

Reason for Closing: The proposals being
reviewed include Information of a
proprietary or confidential nature, Including
technical information: financial data, such as

Ssalaries, and personal Information
concerning individuals associated with the
proposals. These matters are exempt under 5
U.S.C. 552b. (c) (4) and (6) of the Government
in the Sunshine Act.

Dated: August 29, 1996.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 96-22561 Filed 9-4-96; 8:45 am]
BILLNG COoE T555-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Nuclear
Waste; Notice of Meeting

The Advisory Committee on Nuclear
Waste (ACNW) will hold its 86th
meeting on September 26 and 27, 1996,
at the Hotel San Remo, 115 East
Tropicana Avenue. Las Vegas, Nevada,
in Chateau 1 and Chateau 2. The date of
this meeting was previously published
in the Federal Register on Wednesday,*
December 6, 1995 (60 FR 62485).

The entire meeting wvill be open to
public attendance. The agenda for this
meeting shall be as follows: Thursday,
September 26, 1996-8:30 A.M. until
6: 00 P.M. Friday, September 27, 1996-
8:30 A.M. until the conclusion of
business

During this meeting. the Commidttee
plans to consider the following.

A. Radionuclide Transport at Yucca
Afountain-The Committee will
investigate the status and results of
studies and modeling of radionuclide
transport in the saturated and
unsaturated zone at Yucca Mountain.
This topic will constitute the entire
meeting on Thursday. Specific focus
will be on the transport of radionuclides
in fracture systems at Yucca Mountain.
This will include the Ingress of water to
the repository horizon and geochemnical
processes that affect transport of
radionuclides out of the repository via
fracture systems.

B. Site Characterization-The
Committee will discuss site
characterization integration through the
use of performance assessment. A
continuation of discussions with the
Department of Energy on Total System
Performance Assessment wvill be held
with emphasis on the use of expert
elicitation panels.

C. Repository Design for Viability
Assessment-The Committee will
discuss the advanced conceptual design
for the proposed repository at Yucca
Mountain, Nevada, with representatives
of the Department of Energy and other
interested parties.

D., Public Comments-The Committee
will hear comments from members of
the public on concerns related to
nuc~lear waste disposal.

E. Preparation of A CNWReports-
The Committee will discuss proposed
reports. Including: radionuclide
transport at Yucca Mountain. specifyring
a critical group and reference biosphere
to be used in a performance assessment
of a nuclear waste disposal facility, the
consideration of coupled processes
(thermal-mechanlcal-hydrological-
chemical) in the design of a high-level
waste repository, time of compliance in
high- and lowv-level waste disposal, and
the DOE program plan and waste
isolation strategy.

F. Committee Activities/Future
Agenda-The Committee will consider
topics proposed for future consideration
by the full Committee and Working
Groups. The Committee will discuss
ACNW-related activities of Individual
members.

G. Mliscellaneous-The Committee
will discuss miscellaneous matters
related to the conduct of Committee
activities and organizational activities
and complete discussion of matters and
specific issues that were not completed
during previous meetings, as time and
availability of Information permit.

Procedures for the conduct of and
participation in ACNW meetings were
published in the Federal Register on

September 27. 1995 (60 FR 49924). In
accordance with these procedures, oral
or written statements may be presented
by members of the public, electronic
recordings w~ill be permitted only
during those portions of the meeting
that are open to the public, and
questions may be asked only by
members of the Committee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the Chief, Nuclear Waste Branch. Mr.
Richard K. Major, as far in advance as
practicable so that appropriate
arrangements can be made to schedule
the necessary time during the meeting
for such statements. Use of still, motion
picture, and television cameras during
this meeting will be limited to selected
portions of the meeting as determined
by the ACNW Chairman. Information
regarding the time to be set aside for this
purpose may be obtained by contacting
the Chief, Nuclear Waste Branch prior to
the meeting. In view of the possibility
that the schedule for ACNW meetings
may be adjusted by the Chairman as
necessary to facilitate the conduct of the
meeting. persons planning to attend
should notify Mr. Major as to their
particular needs.

Further Information regarding topics
to be discussed, wvhether the meeting
has been canceled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by contacting Mr. Richard K.
Major. Chief, Nuclear Waste Branch
(telephone 301/415-7366). between 8:00
A.M. and 5:00 P.M. EDT.

ACNW meeting notices, meeting
transcripts, and letter reports are now
available on FedWorld from the "NRC
MAIN MENU." Direct Dial Access
number to FedWorld is (800) 303-9672;
the local direct dial number is 703-32 1-
3339.

Dated: August 29, 1996
Andrew L. Bates.
Advisory Committee Management Office.
[FR Doc. 96-22612 Filed 9-04-96; 8:45 am]
BIWUNG CODE 7590-41-P

Issuance of a Memorandum of
Understanding between the Nuclear
Regulatory Commission and the
Pennsylvania Department of
Environmental Protection

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice of Issuance of a
Memorandum of Understanding.

SUMMARY: This notice Is to advise the
public of the Issuance of a
Memorandum of Understanding (MOLO
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between the U.S. Nuclear Regulatory
Commission (NRC) and the
Commonwealth of Pennsylvania
Department of Environmental Protection
(PADEP). The MOU provides the basis
for cooperation between the agencies to
facilitate the safe and timely
remediation and decommissioning of
Site Decommissioning Management
Plan Sites (SDMP) and other
decommissioning sites In Pennsylvania
at which both agencies exercise
regulatory authority.

The broad MOU expresses the desire
of PADEP and the NRC to cooperate in
areas subject to the jurisdiction of both
parties. Under the MOU. PADEP and
NRC will designate site coordinators for
each SDMP site in Pennsylvania. Each
agency will provide the other with
reasonable notice of inspections, and
meetings wvith other agencies or the
public which concern a particular
SDMP site. The MOU also provides the
basis for the dissemination of
information betwveen the agencies and
the review and comment of draft
documents.

EFFECTIVE DATE: This MOU was effective
July 15. 1996.

FOR FURTHER INFORMATION CONTACT:
Heather Astwvood, Division of Waste
Management. U.S. Nuclear Regulatory
Commission, Mail Stop T-7--F27.
Washington. D.C.. 20555. telephone
(301) 415-5819.

Dated at Rockville, MD this 28th day or
August 1996.

For the U.S. Nuclear Regulatory
Commission.
Michael F. Weber,
ChiefLow-Level Waste and Decommissioning
Projects Branch. Division oftWaste
Management. Offce of Nuclear Material
Safety and Safeguards.

Memorandum of Understanding
Between the United States Nuclear
Regulatory Commission and the
Commonwealth of Pennsylvania
Department of Environmental
Protection

1. Purpose. This Memorandum of
Understanding ("MOU') is Intended to
provide a framework for voluntary
cooperation between the United States
Nuclear Regulatory Commission
(-NRC-) and the Commonwealth of
Pennsylvania. Department of
Environmental Protection ("DEP-) to
facilitate the safe and timely
remediation and decommissioning of
Site Decommissioning Management
Plan ("SDMP") and other
decommissioning sites in Pennsylvania
at which both agencies exercise
regulatory authority.

2. Regulatory Authority. The NRC
regulates radioactive material and
related activities at SDMP sites and
licensed nuclear facilities under
authority of the Atomic Energy Act of
1954, as amended, 42 U.S.C. § 2011 et
seq. The DEP administers and enforces
Pennsylvania's environmental statutes,
including the Solid Waste Management
Act, 35 P.S. §6018.101 et seq.; the Clean
Streams Law, 35 P.S. § 69 1.1 et seq.; and
the Radiation Protection Act. 35 P.S.
§ 7110.101 etseq.

3. Designation of Site Coordinators.
Within ninety (90) days after execution
of this MOU. each agency will designate
a site coordinator for each SDMP site
identified in Appendix A. Each agency
shall notify the other. Iin .vriting, of the
name, address, telephone and facsimile
numbers of each site coordinator. Each
agency may also designate coordinators
for other decommissioning sites. Any
changes In the designation of a
coordinator will be communicated in
writing to the other agency.

4. M eetings and Conference Calls
betwveen the Agencies. At the request of
either agency, with reasonable notice, a
meeting or conference call will be
scheduled between the site coordinators
and other agency representatives to
discuss coordination of remediation and
decommissioning activities.

5. Technical and Regulatory
Consultation. At the request of either
agency. wvith reasonable notice,
representatives of each will be made
available to discuss technical or
regulatory matters pertaining to the
SDMP site or other decommissioning
sites.

6. Meetings wvith the Public. Except in
response to site emergencies, each
agency wvill notify the other, at least two
weeks in advance, of any public meeting
related to remediation or
decommissioning activities at an SDMP
or other decommissioning site.

7. MfeetIngs wvith Other Regulatory
Entities. At its discretion, an agency
may invite representatives of the other
agency to attend meetings with other
regulatory entities who share some
responsibility for the SDMP or other
decommissioning site. At a minimum.
an agency will keep the other agency
informed of such meetings and the
results of those meetings. It should be
noted that the NRC has an Open
Meeting Policy which would require
these meetings to be open to the public
because they would almost always
involve discussions concerning a
specific licensee (Open Meeting
Statement of NRC Staff Policy. 59
Federal Register 48340. 9/20/94).

8. Notice of Site Inspections. Each
agency will make a good faith effort to

coordinate routine site inspections of
SDMP sites and other decommissioning
sites by providing advance notice to the
other agency.

9. Dissemination of Information to
Other Agencies. As necessary to
effectively implement remediation and
decommissioning of SDMP and other
decommissioning sites, the agencies
wvill coordinate pertinent and
appropriate dissemination of
information to other Federal. State and
local Government agencies.

10. Exchange of Information Betwveen
Agencies.

A. The agencies will exchange
information concerning the remediation
and decommissioning of SDMP or other
decommissioning sites as followvs:

I. Within two weeks of receipt. the
following information wvill be forwarded
from one agency to the other plans and
reports relating to site assessment/
characterization: remediation or
decommissioning: and all available
related analytic data generated through
site remediation or decommissioning.

11. Upon request. NRC will make
available to DEP for review and copyi ng
any documents disciosable to the public
under the Freedom of Information Act,
5 U.S.C. § 552. NRC regulations in 10
CFR Part 9, Public Records, and in 10
CFR Part 2.790, public inspections.
exemptions, requests for withholding.
and any other applicable Federal
statute, regulation, or policy.

III. Upon request. DEP will make
available to the NRC for reviewv and
copying any documents disc losable to
the public under the Public Right to
Know Act. 65 P.S. § 66.1 et seq., DEP's
public Information policy, and any
other applicable Pennsylvania statute.
re ulation, or policy.

3. All documents exchanged by the
agencies will be addressed to the
designated coordinator for the SDMP
site.

C. Nothing in this MOU shall be
construed as compelling either agency
to produce Information or documents
which the agency deems confidential or
privileged, If such documents are
exchanged, each agency will respect the
confidentiality of the information and
will make every attempt to avoid
disclosure in accordance with
administrative procedures.

11. Disclosure of Information to the
Public. The right of access by the public
to information under Federal and State
law,. regulation, or policy is not affected
by this MOU.

12. Review and Comment on
Documents.

A. Each agency should expeditiously
forward drafts of documents it has
prepared, or copies of documents
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received from third persons wvhich
potentially impact remediation of
hazards under the other agency's
jurisdiction, to solicit the other agency's
review and comments.

B. The agency requesting comments
wvill specify the date by which a
response is needed. The reviewv and
comments should be completed in a
reasonable time (or approximately 30
days).

C. Comments will be returned within
the specified response period. In, cases
where there are no comments, that
information will be provided wilthin the
response period.

D. Requests for comments or
responses wvill be addressed to the
agency's site coordinator.

E. Final agency decisions and
documents potentially impacting
remediation of hazards under the other
agency's jurisdiction willl be transmitted
by facsimile the same day these
documents are sent to the facility
management or released to the public.

13. Modifications. Any modification
or changes to this MOU shall only be
effective if agreed to by the parties and
set forth in writing as an amendment of
this MOU.

14. Reservation of Rights. Nothing In
this MOU shall affect the rights, duties
and authority of either agency u~nder the
law. The agencies reserve their
respective authority and rights to take
any enforcement action which they
deem necessary to fulfill their duties
and responsibilities under the law.

15. N on-binding Memorandum. This
memorandum Is not intended to and
does not create any contractual rights or
obligations with respect to the NRC,
DEP, or any other parties.

Dated: April 11. 1996.
Carl J. Paperiello.
Director, Office of Nuclear Material Safety
and Safeguards. US. NuclearRegulatozy
Commission.

Dated: July 15, 1996
James W. Rue.
Deputy Secretary, Air. Recycling and
Radiation Protection. Commonwealth of
Pennsylvania, Department of Environmental
Protection.

Appendix A-Site Decommissioning
Management Plan Sites in the
Commonwealth of Pennsylvania
Babcock & Wilcox; Apollo. PA
Babcock &, Wilcox: Parks Township. PA
Cabot Corporation; Boyertown. PA
Cabot Corporation;, Reading. PA
Cabot Corporation; Revere, PA
Molycorp, Inc.; Washington. PA
Molycorp, Inc.: York. PA
Permagrain Products: Media. PA
Pesses Company, METCOA Site; Pulaski, PA

\~Safety Light Corporation; Bloomsburg, PA
Schott Glass Technologies: Duryea, PA

Westinghouse Electric Corporation; Waltz
Mill. PA

Whittaker Corporation: Greenville, PA

[FR Doc. 96-226 14 Filed 9-4-96: 8:45 am]
BIWJNG CODE 7590-41--P

Draft Regulatory Guides; Issuance,
Availability

The Nuclear Regulatory Commission
has issued for public comment drafts of
six guides planned for its Regulatory
Guide Series. This series has been
developed to describe and make
available to the public such information
as methods acceptable to the NRC staff
for implementing specific parts of the
NRC's regulations, techniques used by
the staff in evaluating specific problems
or postulated accidents, and data
needed by the staff In its review of
applications for permits and licenses.

PThese draft guides, presently
Identified by their task numbers,
endorse industry consensus standards of
the Institute of Electrical and
Electronics Engineers. The guides and
the standards they endorse are DG-
1054, "Verification, Validation,
Reviews, and Audits for Digital
Computer Software Used in Safety
Systems of Nuclear Power Plants,"
which endorses IEEE Std 10 12-19865,
"IEEE Standard for Software
Verification and Validation Plans," and
IEEE Std 1028-1988, "IEEE Standard for
Software Reviews and Audits"; DG-
1055, "Configuration Management Plans
for Digital Computer Software Used In
Safety Systems of Nuclear Power
Plants," which endorses IEEE Stdl 828-
1990, "IEEE Standard for Software
Configuration Management Plans," and
ANSI/IEEE Std 1042-1987. "IEEE Guide
to Soft-ware Configuration
Management"; DG-1056, "Software Test
Documentation for Digital Computer
Software Used In Safety Systems of
Nuclear Power Plants," which endorses
ANSI/EEE Std 829-1983, "IEEE
Standard for Software Test
Documentation"; DC-lOS?. "Software
Unit Testing for Digital Computer
Software Used in Safety Systems of
Nuclear Power Plants," which endorses
ANSI/EEE Std 1008-1987, "IEEE
Standard for Software Unit Testing";
DC-1058, "Software Requirements
Specifications for Digital Computer
Software Used in Safety Systems of
Nuclear Power Plants," which endorses
IEEE Std 830-1993, "IEEE
Recommended Practice for Software
Requirements Specifications": and DC-
1059. "Developing Software Life Cycle
Processes for Digital Computer Software
Used in Safety Systems of Nuclear
Power Plants," which endorses IEEE Std

1074-1995. "IEEE Standard for
Developing Software Life Cycle
Processes." These guides will be in
Division 1, "Power Reactors." These
draft guides are being developed to
provide current guidance on methods
acceptable to the NRC staff for
complying with the NRC's regulations
for promoting high functional reliability
and design quality In software used In
safety sy'stems of nuclear power plants.

The draft guides have not received
complete staff rev'iew and do not
represent official NRC staff positions.
No backfitting is Intended or approved
In connection wvith the issuance of these
proposed guides. Any backfitting that
may, result from application of this new
guidance to operating plants wvill be
justified in accordance with established
NRC backfitting guidance and
procedures. These draft guides have
been released to encourage public
participation In their development.
Except in those cases In which an
applicant proposes an acceptable
alternative method for complying with
specified portions of the NRC's
regulations, the methods to be described
in the active guide reflecting public
comments wvill be used In the evaluation
of submittals in connection with
applications for construction permits,
standard design certifications and
design approvals, and combined
operating licenses, The active guides
will also be used to evaluate submittals
from operating reactor licensees wvho
propose modifications that go beyond
the current licensing basis, If those
modifications are voluntarily initiated
by the licensee and there is a clear
connection between the proposed
modifications and this guidance. The
final guides wlli be used in conjunction
with, and will eventually be reflected
in, the Standard Review Plan, which is
currently under revision.

Public comments are being solicited
on the guide. Comments should be
accompanied by supporting data.
Written comments may be submitted to
the Rules Review and Directives Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street NW., Washington,
DC. Comments will be most helpful if
received by' October 31, 1996.

Although a 'ime limit is given for
comments on this draft guide,
comments and suggestions in
connection with Items for inclusion in
guides currently being dev'eloped or
improvements in all published guides
are encouraged at any time.
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The Need for the Proposed Action

', The proposed amendment is needed
to allow the licensee to implement the
programmatic controls of GL 89-01, to
implement the revised 10 CFR Part 20,
to make editorial changes to the
Radioactive Effluent Release Report in
accordance with 10 CFR 50.36a, and to
allow an annual submittal for the
Radioactive Effluent Release Report.

Environmental Impacts of the Proposed
Action

The NRC has completed its evaluation
of the proposed action and concludes
that there are no adverse environmental
impacts associated with the proposed
action.

The proposed action will not
significantly increase the probability or
consequences of accidents, no changes
are being made in the types of any
effluents that may be released off site,
and there is no significant increase in
occupational or public radiation
exposure; therefore, there are no
significant radiological environmental
impacts associated with the proposed
action.

With regard to potential
nonradiological impacts, the proposed
action does not involve any historic
sites. It does not affect nonradiological
plant effluents and has no other
environmental impact. Therefore, there
are no significant nontradiological
environmental impacts associated with
the proposed action.

Accordingly, the NRC concludes that
there are no significant environmental
impacts associated with the proposed
action.

Alternatives to the Proposed Action

As an alternative to the proposed
action, the staff considered denial of the
proposed action (i.e., the "no-action"
alternative). Denial of the application
would result in no change in current
environmental impacts. The
environmental impacts of the proposed
action and the alternative action are
similar.

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered in the Final Environmental
Statement for the Indian Point Nuclear
Generating Unit No. 3.

Agencies and Persons Consulted

In accordance with its stated policy,
on November 1, 1999, the staff
consulted with the New York State
official, Jack Spath, of the New York
State Energy Research and Development
Authority, regarding the environmental

impact of the proposed action. The State
official had no comments.

Finding of No Significant Impact

On the basis of the environmental
assessment, the NRC concludes that the
proposed action will not have a
significant effect on the quality of the
human environment. Accordingly, the
NRC has determined not to prepare an
environmental impact statement for the
proposed action.

For further details with respect to the
proposed action, see the licensee's letter
dated February 19, 1998, as
supplemented by letter dated July 28,
1999, which are available for public
inspection at the Commission's Public
Document Room, The Gelman Building,
2120 L Street, NW7., Washington, DC.
Publicallv available records will be
accessible electronically from the
ADAMS Public Library component on
the NRC Web site, http://,%ivww.nrc.gov
(the Electronic Reading Room).

Dated at Rockville, Maryland, this 291h day
of December 1999.
For the Nuclear Regulatory Commission
George F. Wunder,
Project Manager, Section 1, Project
Directorate 1, Division of Licensing Project
Management, Office of Nuclear Reactor
Regulation.
1FR Doc. 00-343 Filed 1-C-00; 8:45 am]
BILLING CODE 7590-01-P

radioactive material is determined to be
necessary for continued protection of
public health and safety and the
environment.
EFFECTIVE DATE: June 18, 1999.
ADDRESSES: Copies of all NRC
documents are available for public
inspection, and copying for a fee, in the
NRC Public Document Room, 2120 L
Street, NW (Lower Level), Washington,
DC. The NRC Public Document Room is
open from 7:45 a.m. to 4:15 p.m.,
Monday through Friday (except Federal
holidays). Telephone service is
provided from 8:30 a.m. to 4:15 p.m. at
202-634-3273 or toll-free at 1-800-
397-4209.
FOR FURTHER INFORMATION CONTACT:
Douglas A. Broaddus, NMSS, Mail Stop
T8-F75, U.S. Nuclear Regulatory
Commission, Washington. DC 20005-
0001. Telephone: (301) 415-5847; Fax:
(301] 415-5369; e-mail: dab@nrc.gov.

Dated at Rockville, Maryland, this 23rd day
of December 1999.

For the Nuclear Regulatory Commission.
Donald A. Cool,
Director, Division ofl Idustrial and Medical
Nuclear Safety, Office of Nuclear Mat erial
Safety and Safeguards.

Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission, Office of Nuclear Material
Safety and Safeguards and the U.S.
Department of Energy, Office of Waste
Management, Concerning Management
of Sealed Sources

I. Introduction

The Federal Radiological Emergency
Response Plan (FRERP) provides
guidance for the response of Federal
agencies in peacetime radiological
emergencies that have actual, potential,
or perceived radiological consequences
within the United States, its Territories,
possessions, or territorial waters.
Although the FRERP encompasses a
broad range of radiological emergencies,
it does not provide specific actions that
each agency must take when a
radiological emergency is identified.
This Memorandum of Understanding
(MOU] defines the roles and
responsibilities between the U.S.
Nuclear Regulatory Commission (NRC]
and the Department of Energy (DOE) in
situations where the NRC is responsible
far the Federal response to a
radiological emergency, but that does
not require an immediate response (i.e.,
activation of the NRC Incident Response
Plan as described in NRC Management
Directive 8.2), and where the transfer of
licensed source, special nuclear, or
byproduct radioactive material-as
defined under the Atomic Energy Act of

NUCLEAR REGULATORY
COMMISSION

Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission, Office of Nuclear Material
Safety and Safeguards, and the U.S.
Department of Energy, Office of Waste
Management, Concerning the
Management of Sealed Sources

AGENCY: Nuclear Regulatory
Commiss ion.
ACTION: Notice.

SUMMARY: This notice is to advise the
public of the issuance of a
Memorandum of Understanding (MOU)
between the Nuclear Regulatory
Commission (NRC) and the Department
of Energy (DOE). The purpose of the
MOU is to address the problem of
unwanted and uncontrolled radioactive
materials, often referred to as "orphan
sources". The MOU defines the agreed-
upon roles and responsibilities of the
NRC and DOE in situations involving
orphan sources where the NRC is
responsible for leading the Federal
response, where immediate health and
safety hazards have been addressed, and
where assistance with the transfer of the
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1954, as amended (the Act)-primarily
in the form of sealed sources and
devices as described in section IV. B., to
the DOE is determined to be necessary
to protect the public health and safety
and the environment.

H. Background
This MOU formally defines the

activities carried out since 1992 under
agreements reached via exchange of
correspondence between NRC and DOE.
The need for this agreement arose due
to the fact that licensed radioactive
material which exceeds the Class C
limits defined in § 61.55, Title 10 Code
of Federal Regulations (CFR) is not
acceptable for disposal at commercial
disposal sites. The Low-Level
Radioactive Waste Policy Amendments
Act of 1985 (Pub. L. 99-240) made DOE
responsible for the ultimate disposition
of this material. Until such time as the
DOE has in place a disposal or routine
acceptance and storage capability for the
various types of this material, this
agreement is necessary to allow transfer
of material which exceeds Class C limits
from NRC and Agreement State
licensees to the DOE in limited
situations which pose an actual or
potential threat to the public health and
safety.

Under limited situations, described in
more detail in Section IV. A. of this
agreement. DOE will consider accepting
material at the request of NRC which
does not exceed Class C limits, but only
under situations where there is an
actual or potential threat to the public
health and safety that cannot be
mitigated by other reasonable means.

Ill. Purpose
This MOU applies to the recovery and

disposition of byproduct, source, and
special nuclear material in the
possession of licensees and in the
public domain by the DOE at the request
of NRC. Although this MOU is intended
to apply to these materials in the form
of sealed sources, it is envisioned that
under rare circumstances this MOU will
apply to the recovery and disposition of
radioactive materials in other forms, as
described in section IV. B. In addition,
this agreement applies only to material
in the private sector, licensed by NRC or
an Agreement State, which represents
an actual or potential threat to the
public health and safety.

The determination of an actual or
potential threat to the public health and
safety will be made by the NRC as
described in this MOU, in consultation
with and participation by DOE, and may
be based on such factors as condition of
the material, environmental conditions
that may affect the containment of the

material, or loss of adequate controls by
the licensee because of financial,
technical, or other reasons. This MOU
represents the process by which NRC
may request assistance of DOE to
mitigate or eliminate an actual or
potential threat to the public health and
safety from sealed sources and devices,
after all other reasonable alternatives
have been unsuccessfully explored.

This MOU does not apply to
situations where the DOE has in-place
the required capabilities for routine
acceptance, storage, and/or disposal of
material which exceeds the limits of
§ 61.55, 10 CER as specified in Pub. L.
99-240. Any agreements required under
those situations will be entered into
separately or as a specific modification
of this MOU. In addition, this MOU
does not apply to situations which
require activ'ation of the NRC Incident
Response Plan, nor does it apply to
safeguards or reactor incidents.

IV. Scope

A. Types of Radioactive Materials
This agreement is limited to only

those radioactive materials which are
defined under the Atomic Energy Act of
1954, as amended, as source, special
nuclear, or byproduct materials. This
agreement does not have the authority
to require the NRC or DOE to respond
to non-emergency situations, pursuant
to this MOU, involving radioactive
materials or to respond to emergency
situations which do not involve
materials regulated by the NRC.

This agreement is primarily intended
to provide, under emergency situations
as described in this MOU, for the proper
recovery and disposition by the DOE of
radioactive materials that are regulated
by NRC that exceed Class C waste limits
defined in § 61.55, 10 CFR. Radioactive
materials which do not exceed Class C
limits are also covered by this
agreement in circumstances that
represent an actual or potential threat to
the public health and safety and for
which there are no other reasonable
alternatives to mitigate the threat. NRC
and DOE will consider situations
involving radioactive material which
does not exceed Class C limits on a case-
by-case basis as described in section IV.
E., or other agreed upon procedures.

Routine acceptance of material that
does not exceed Class C limits is not a
part of this MOU and would fall under
the authority of the States in accordance
with the intent of Pub. L. 99-240. No
activities contained in this MOU are
intended to undermine the authorities
and responsibilities of the States as
defined in Pub. L. 99-240. Further,
situations which would be considered

an emergency solely due to the lack of
access to a compact or regional disposal
site are not part of this MOU. These
situations are covered in the emergency
access provisions of Pub. L. 99-240 and
must be addressed in accordance with
10 CFR Part 62. The purpose of 10 CER
Part 62 is to mitigate any serious or
immediate threat to the public health
and safety due to denial of access to a
low-level waste disposal facility.

B. Form of Radioactive Material

This agreement primarily addresses
the radioactive materials defined in
section IV. A. in the form of sealed
sources or in devices containing sealed
sources. In general, the material must
also be a form that is readily
transportable, does not require
significant special handling or unique
handling equipment or capabilities, and
is confined to a single location. Material
forms which are determined to be
outside these conditions will be
handled on a case-by-case basis in
accordance with section IV. E., or other
agreed upon procedures.

C. Quantity of Radioactive Material
It is envisioned that most cases

covered under this MOU will involve
only a small number of sealed sources
or devices, usually less than ten, and
only relatively small licensees.
Quantities of radioactive material
contained in individual sealed sources
or devices should not exceed the
maximum authorized on the sealed
source or device vendor's license.
Situations involving significantly
greater numbers of sealed sources or
devices or large scale licensees will be
considered on a case-by-case basis by
the NRC and DOE in accordance with
section IV. E., or other agreed upon
procedures. Radioactive materials shall
not be combined or altered for the sole
purpose of meeting the conditions of
this MOU.

D. Nature of the Threat to the Public and
Response Required

This agreement does not apply to
emergency situations requiring an
immediate response, to situations for
which immediate health and safety
concerns have not been mitigated or to
situations for which the NRC would not
be designated as the Lead Federal
Agency (LFA) for the federal response to
a radiological emergency. This MOU
addresses situations which the NRC
determines, in consultation with DOE,
represent an actual or potential threat to
the public health and safety. The level
of response required under this MOU
will be based on an assessment of the
potential health and safety
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consequences of the situation (e.g.,
amount of material involved, potential
for radiation exposure or releases of
radioactive material, and potential
impact on the environment).

The authorities and responsibilities of
certain Federal agencies (including NRC
and DOE) for responding to radiological
emergencies are specified in the F.RERP.
Activities under this MOU must be
consistent with the FRERP for responses
to radiological emergencies and must
not interfere with or take precedence
over FREEP activities. In addition,
actions necessary to mitigate an
emergency requiring an immediate
response, or to mitigate an immediate
health and safety threat (radiological or
otherwise)-including temporary
control over radioactive material-must
be taken prior to any DOE recovery or
disposition activities.

Assistance by DOE to recover and
manage the material may only be
requested by NRC after all other
reasonable alternatives to alleviate the
situation are addressed. In addition,
NRC shall identify the response
requested of DOE. DOE shall determine
the appropriate response to ensure the
present or potential threat is mitigated
or eliminated in such situations where
existing controls may not be adequate to
ensure long-term assurance of the public
health and safety.
E. Exceptions to the Primary Intent of
This MOU

The purpose of section IV, Scope, is
to define the bounds of this agreement
in specific terms. Paragraphs A-C of this
section indicate that exceptions to the
conditions of this agreement may be
necessary. The reason for these
exceptions is that it is recognized that
situations involving actual or potential
health and safety threats requiring DOE
assistance will not be limited to only
small quantities of sealed sources which
exceed the Class C limits as defined in
10 CFR Part 61.5 5.

In situations where the materials
involved do not meet the specific
conditions described in paragraphs A-C
above, but DOE assistance is determined
by NRC to be necessary, then the NRC
shall document the reason why it is
appropriate to respond to the particular
situation under the terms of this MOU,
document why DOE assistance is
necessary for the particular situation,
and provide this information to DOE.
The DOE shall review this information
and document the response it intends to
take based upon the information
provided, and provide this information
to the NRC. So as to not delay a
response to a request for assistance, this
exchange of information may take place

electronically, so long as hardcopy
follow-up is provided.

F. Other Limitations
This agreement, and subsequent DOE

recovery and disposition actions, are
generally limited to packaging,
transport, and/or receipt of radioactive
materials, and the associated
requirements to conduct those activities.

This agreement is not intended to
require or imply that DOE will provide
decontamination or clean-up activities,
except as a direct result of a DOE
recovery operation, nor will DOE be
expected to perform recovery or
disposition actions for materials other
than those specifically identified in this
document.

This MOU does not apply to requests
for radiological assistance from DOE
Radiological Assistance Program teams.

1A Authority and Regulatory Programs

A. NRC
NRC is responsible for licensing and

regulating nuclear facilities and material
and for conducting research in support
of the licensing and regulatory process,
as mandated by the Atomic Energy Act
of 1954, as amended; the Energy
Reorganization Act of 1974, as
amended; in accordance with the
National Environmental Policy Act of
1969, as amended; and other applicable
statutes. NRC responsibilities include
protecting public health and safety,
protecting the env'ironment, and
safeguarding nuclear materials in the
interest of national security.

The Office of Nuclear Material Safety
and Safeguards (NMSS) was established
under Section 204 of the Energy
Reorganization Act of 1974, as
amended, and is charged with the
responsibility of protecting the public
health and safety through regulatory
control of the safe use of byproduct,
source, or special nuclear material, for
medical, industrial, academidc, and
commercial uses. To accomplish this
goal, NMSS uses licensing, inspection.
enforcement, development and
implementation of regulations, guidance
and policy, safety reviews for products
that use the material (including sealed
sources and devices), and other means
available according to 10 CFR.

B. Agreement States
Section 274 of the Atomic Energy Act

of 1954, as amended, provides the NRC
the authority to discontinue its
regulatory authority over certain
radioactive materials (including sealed
sources and devises) within a State that
has agreed to establish and maintain a
regulatory program for the materials that

is adequate to protect the public health
and safety, and is compatible with
NRC's program. States that have been
found to meet these criteria and have
entered into such agreements with NRC
are called Agreement States. These
Agreement States have independent
authority to regulate the radioactive
materials specified in the agreement
within their boundaries, and are
charged with protecting the public
health and safety through the licensing,
regulation, and enforcement of activities
a ssociated with the materials.

Under Pub. L. 99-240, each State is
responsible for providing for the
disposal of radioactive material which
does not exceed a waste Classification of
C that is generated within its
boundaries. In addition, State and local
governments have primary
responsibility for determining and
implementing appropriate measures to
protect life, property, and the
environment from radiological and
other hazards.
C. DOE

DOE is responsible for conducting
research and development, and other
activities, to support the use of
byproduct, source, and special nuclear
materials for medical, biological, health,
and other uses as mandated by the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Department of Energy
Organization Act, as amended; and
other applicable statutes.

DOE is responsible for the disposal of
radioactive material which exceeds a
waste Classification of C as defined in
§ 61.55, 10 CER as mandated by Pub. L.
99-240. DOE is required to assure the
public health and safety as mandated by
Section 102(13) of the Department of
Energy Organization Act, as amended,
and is responsible jointly with NRC for
the development of contingency plans
to recall or recapture radioactive
materials under Section 204(b)(2)MB) of
the Energy Reorganization Act of 1974,
as amended. In addition, DOE is granted
the authority to take, requisition,
condemn, or otherwise acquire any
special nuclear, source, or byproduct
material as authorized by Sections 55,
66, and 81, respectively, of the Atomic
Energy Act of 1954, as amended.
111 Agency Responsibilities and
Agreements

NRC and DOE staffs will closely
coordinate actions in both the planning
and execution phases to: (1) ensure a
timely response wvhere DOE assistance
is necessary; (2) provide adequate
protection of the health and safety of the
public and occupational workers
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involved in responding to requests for
assistance; and (3) ensure cost effective
operations. Each agency will develop, in
consultation with the other, appropriate
procedures as necessary to implement
this agreement Each agency,,will
designate the organization and key
personnel responsible for the day-to-day
coordination and management of
activities covered by this MOU.

A. NRC Responsibilities
1. Upon discovery of a potential

radioactive material incident concerning
NRC or Agreement State licensed
material in an uncontrolled condition
that does not require activation of the
NRC Incident Response Plan, the NRC
regional and headquarters offices will
follow the procedures contained in NRC
Manual Chapter (MC) 1301, "Response
to Radioactive Material Incidents that
do not Require Activation of the NRC
Incident Response Plan," or Policy and
Guidance Directive (P&CD) 9-12,
"Review~ing Efforts to Dispose of
Licensed Material and Requesting DOE
Assistance," as applicable.

a. Manual Chapter 1301 is applicable
to this MOU in situations where
licensed material is in an uncontrolled
condition in an unrestricted area and a
responsible party cannot be readily
identified. Incidents applicable to MC
1301 may include locations which are
unlicensed, as well as licensed locations
where the licensee is not authorized to
possess the radioactive material. When
requesting assistance of DOE is
considered for these type incidents, MC
1301 will be consulted for the
procedures and guidance to follow for
determining whether DOE assistance is
appropriate and necessary. Once DOE
assistance is determined to be
appropriate and necessary, MC 1303,
"Requesting Emergency Acceptance of
Radioactive Material by DOE," will be
consulted for the procedures for making
the request.

b. P&GD 9-12 is applicable to this
MOU in situations where an NRC or
Agreement State licensee is unable to
safely maintain control over its licensed
material, or there is a high potential for
the licensee to lose control of its
licensed material. NRC and Agreement
State license reviewers -will use this
document to determine if DOE
assistance with the material is
appropriate and necessary, and for
making the request. This document
contains, in part, guidance for
determining the need for DOE assistance
based on an evaluation of:

(1) whether viable options are
available for recovery and disposition of
the radioactive material, (2) the
licensee's ability to adequately maintain

control over the material and available
options for achieving this, and (3)
whether the material is causing or has
a high potential to cause a significant
health and safety risk to members of the
public.

2. Upon determining that DOE
assistance is likely, NRC staff shall
consult with DOE staff to: (1) provide
appropriate information available on the
incident (e.g.. information listed in
Enclosure 1 to P&CD 9-12 or MC 1303);
(2) determine if any additional
information is needed; and (3) identify
any special conditions or requirements
concerning the incident.

3. Upon determining that DOE
assistance is appropriate and necessary,
NRC staff shall formally request DOE
assistance in accordance with MC 1303
or P&GD 9-12. as applicable. These
documents specify the procedure for
making an official request for DOE
assistance, information that is to be
provided to DOE (e.g., sealed source
identification and condition
information, licensee name, point of
contact, applicable historical
information, etc.), the DOE addressee for
the request, and follow-up actions after
the request is made. Prior to issuance of
the formal request, NRC will notify the
applicable DOE staff (via phone or
electronic media) that the request is
being made.

4. Prior and subsequent to requesting
DOE assistance, NRC will determine the
extent of assistance that other parties
involved are responsible for, or are able
to. provide for the recovery of the
material to minimize the cost to the
government. Examples include
providing for the packaging and/or
transport of the material.

5. Agreement States seeking DOE
assistance applicable to this MOU shall
make all requests through NRC,
following the guidance in MC 1301, MC
1303, or P&CD 9-12. NRC staff will
evaluate the Agreement State's request
and determine if all applicable
information has been provided and if
requesting DOE assistance is
appropriate and necessary. NRC will not
forward the request to DOE until the
request contains complete information
and provides sufficient justification for
requesting DOE assistance, and will
work with the Agreement State to obtain
this information. NRC will make all
requests for DOE assistance under this
MOU on behalf of the Agreement States
and shall serve as the single point-of-
contact for evaluating the requests in
accordance with this MOU.

6. NRC shall arrange for transfer of
title of the recovered materials to DOE
or to other parties who will take

possession of the material, as designated
by DOE.

7. Within its regulatory authority,
NRC will ensure, and expedite where
appropriate, license and/or certification
reviews and amendments are performed
as necessary to support safe and timely
recovery of the materials and to
minimize costs to the government
incurred in recovery and shipment
operations.

8. NRC shall coordinate the efforts of
non-DOE involved parties in recovery
operations, and participate, as
appropriate and necessary, to ensure
adequate protection of public/worker
health and safety, and to ensure
regulatory compliance, as applicable.

B. DOE Responsibilities

1. DOE staff will participate and
consult with NRC in the determination
process for requesting DOE assistance.

2. Upon receipt of a formal request for
assistance, DOE wll review the request
against the requirements of this
agreement, Departmental policies in
effect at the time of the request, changes
in legislative authority which may affect
actions requested, and expected cost
versus available funds to carry out the
requested action. DOE will review each
request to ensure all reasonable options
for disposition have been exhausted
prior to providing assistance. Upon
completion of this review, DOE will
notify NRC of the action it will take.

3. Upon acceptance of a request for
assistance, DOE shall identify, package,
transfer, receive, and/or store the
radioactive material at a DOE or other
appropriate facility; or contract with
appropriately licensed firms for these
services.

4. DOE will coordinate, through NRC,
with the licensee and/or local
authorities and other agencies, as
appropriate, regarding the details of the
recovery operations and provide
information on progress and status.

5. DOE will take title of the
radioactive material either at the
material pick-up location or at the
designated receiving site, as determined
on a case-by-case basis, or ensure title
is transferred to appropriate parties
contracted for services.

6. DOE may review procedures that
NRC uses to determine: (1) that material
is an imminent threat to the public
health and safety; (2) that all available
options for disposition of the material
have been exhausted; and (3) that a
request for DOE assistance with
radioactive material is appropriate and
in accordance with this MOU.

7. DOE will plan and budget, as
appropriate, for its costs to provide for
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reasonably expected requests under this
agreement.

-.- ' 8. DOE shall utilize its field elements,
contractors, laboratories, and facilities,
and private industry, as required, in
recovery and disposition operations, for
the safe, timely, and efficient conduct of
these operations. The use of these
facilities is limited to those sites with
appropriate capabilities and compliance
with applicable regulations, as well as
necessary funding. If such a site or
necessary funds are not available, DOE
will consult with NRC and/or other
Federal and State agencies to determine
if managing the material may be
accomplished by other means.

C. Coordination Officers
Each agency shall designate an

individual(s) who will serve as the
respective coordination officer(s), or
point(s) of contact (POC). The POCs will
coordinate and facilitate actions
required by their respective agencies.
Additionally, they will establish and
maintain a call list (names, phone, and
fax numbers) of responsible persons for
day-to-day contact on any matter related
to this MOU, and shall provide this call
list to each other, as requested and
appropriate.
1V7I. Elements of Coordination

A. Information Exchange
Both agencies agree to exchange

information with respect to relevant
programs and lessons learned. The
purpose of the exchanges is to provide
expert technical assistance to both
agencies and to assist either agency by
reducing or eliminating duplication of
effort. The sharing of information
between DOE and NRC (and Agreement
States as appropriate) will be exercised
to the extent authorized by law (i.e. NRC
and DOE directives, statutes, and
regulations), and will be consistent with
each agencies' missions.

Both agencies recognize the need to
protect from public disclosure, data and
information that are exchanged between
them, which fall within the definition of
trade secrets, and confidential
commercial or financial information.
Both agencies agree to exchange
proprietary information in accordance
with applicable regulations and their
regulatory authority. If a request calls
for a disclosure determination regarding
proprietary information obtained from
either agency, such as a Freedom of
Information Act request or response to
a Congressional inquiry-or either
agency must comply with various
regulatory or publ ic information
responsibilities-the agency responsible
for the information will be promptly

notified, by the other agency, of the
need for disclosure of the information.
The responsible agency will make any
needed contact with the submitter of the
protected information and will accept
the responsibility for evaluating the
submitter's comments, before rendering
the disclosure determination.

B. Sharing Other Information
DOE and NRC will also offer each

other the opportunity to comment on
regulations, regulatory guides, or other
communications that refer to activities,
policies, or regulations of the other
agency, that are relevant to this
agreement. If practicable, the documents
will be provided for comment prior to
issuance.

Either agency may request additional
information, when such is deemed
necessary to complete its mission.

1V711 Meetings

A. Annual Inter-Agency Meeting

The following are the offices and
officers responsible for this agreement:

1. For the U.S. Nuclear Regulatory
Commission: Director, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission, Mail
Stop T8-A23, Washington, D.C. 20555;1
Telephone: (301) 415-7800.

2. For the U.S. Department of Energy:
Deputy Assistant Secretary for Waste
Management, Environmental
Management, U.S. Department of
Energy, Mail Stop 5B-040/FORS,
Washington, D.C. 20585; Telephone:
(202) 586-0307.

The DOE and NRC responsible
officers, or their designated
representatives, shall meet at least
annually to evaluate the activities
related to this MOU and make
recommendations to agency heads on its
effectiveness. DOE and NRC will host
the meeting on alternating years.

B. Coordination Officers
Coordination officers, POCs, or their

designated representatives, shall meet,
on a semiannual basis, to discuss
technical issues related to this MOU,
review the status of actions underway or
planned, discuss any problems or
issues, and recommend necessary
changes. DOE and NRC shall host the
meeting, on alternate dates.

IX. Other Laws and Matters

Nothing in this MOU shall be deemed
to restrict, modify, or otherwise limit
the application or enforcement of any
laws of the United States with respect
to matters specified herein, nor shall
anything in the MOU be construed as
modifying, restricting, or directing the
existing authority of either agency.

Nothing in this MOU shall be deemed
to establish any right nor provide a basis
for any, action, either legal or equitable,
by any person or class or persons
challenging a government action or a
failure to act.

This MOU shall not be used to
obligate or commit funds or as the basis
for the transfer of funds.

X. Effective Date, Modification, and
Termination of MOU

This MOU may be further
implemented by supplementary
agreements in which authorized
representatives of DOE and NRC may
further amplify or otherwise modify the
policy or provisions in the
memorandumn or any of its supplements,
provided that any material
modifications of the provisions or any of
its supplements shall be subject to the
approval of the authorized signatories of
this memorandum or their designated
representatives.

This MOU will take effect 'when it has been
signed and dated by the authorized
representatives of DOE and NRC. It may be
modified by mutual written consent, or
terminated by either agency upon 60 days
advance written notice. The agencies agree to
reevaluate this MOU at lease every five years,
at which time either agency has the option
of renewing, modifying, or terminating this
IAOU.

Approved and accepted for the U.S.
Nuclear Regulatory Commission.
Carl J. Paperiello,
Director, Office of Nuclear Material Safety
and Safeguards.

Dated: June 18, 1999.
Approved and accepted for the U.S.

Department of Energy.
Mark, IV. Frei,
Actingo DeputyAssistant Secretary for W~aste
Mfanagement, Environmental Mfanagement.

Dated: December 18, 1998.
[FR Doc. 00-344 Filed 1-0-00; 8:4 5 am]
BILLING CODE 7590-01-P

RAILROAD RETIREMENT BOARD

Proposed Collection; Comment
Request

SUMMARY: In accordance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995
which provides opportunity for public
comment on new or revised data
collections, the Railroad Retirement
Board (REB) will publish periodic
summaries of proposed data collections.

Comments are invited on: (a) Whether
the proposed information collection is
necessary for the proper performance of
the functions of the agency, including
whether the information has practical



Dr. Ronald F. Bellamy (u)U.S. NRC <~
475 Allendale Road
King of Prussia, PA 19406

SUBJECTr: COORDINATION OF DECOMMISSIONING ACTIVITIES WITH THE

NUJCLEARt REGULATORY COMMISSION

Dear Dr. Bellamy:

This letter forwards information discussed in our teleconference on May 21, 1999 and states our
understanding of the agreements that were reached during the teleconference. Consistent with our
Memorandum of Understanding (Enclosure 1) with the Nuclear Regulatory Commission (NRC),
we agreed to update our list of site coordinators for the Site Decommissioning Management Plan
(SDMP) sites in the Commonwealth The list of Pennsylvania 'Department of Environmental
Protection (DEP) staff coordinators is enclosed (Enclosure 2). Included too is an updated list of
our nuclear power stton contacts. I would like to request that you update your list of site
coordinators with their email addresses to allow us to make future information exchange as
efficient as possible.

It is our understanding that DEP should use the NRC Site Coordinators for all information and
documentation exchange between the two agencies. It will be the responsibility of the NRC Site
Coordinators to disseminate the information to other members of the NRC as they feel
appropriate.

It is our understanding that the DEP Central Office Coordinator identified on Enclosure 2 will
receive all corres pondence, and associated documentation and reports for each SDMP site along
with the DEP Site Coordinator. The DEP Central Office'Coordinator and the Site Coordinator will
be promptly notified via email of any documentation that will be placed'in the PDR, but not sent
directly to them.

It is our understanding that a meeting between the NRC and DEP will be scheduled in early July
to discuss the current status of SDMP sites in Pennsylvania.

Lastly, it will be the responsibility of the DEP Regional Radiation Protection Program, Managers
to coordinate the activities of other DEP Programs (Le. Waste, Water, Air) that have the potential
to affect activities at SDMP sites and to keep the NRC Site Coordinators informed of such
activities.

I appreciate the time and effort expended by the NRC in working with DEP in regards to the
SDMP sites located in Pennsylvania. I look forward to a continued good working relationship
with you and your staff. If you need any additional information call me at 717-783-5403 or
Robert Maiers at 717-783-8979.

Sincerely,

David 3. Allard



c.c: David Hess, 16th Fl.
Denise Chamberlain, 16th Fl.
Terry Fabian, 16th Fl.
Charles Duritsa, SWRO
Mfichael Steiner, SCRO
Joseph Feola, SERO
RobertMaiers, 13th Fl.
Rich Janati, 13th Fl.
James Yusko, SWRO
Ivna Shanbaky, SERO
James Kopenliaver, SCRO
Williamn Kirk, 13th Fl.

Bcc: Marjorie Hughes, 16th1Fl.
Todd Wallace, 16th Fl.



C-
Department of Environmental Protection

Bureau of Radiation Protection Site Coordinators

In addition to the Site Coordinators listed below, please send copies of correspondence to the Central Office Coordinator:

Robert Malers
Bureau of Radiation Protection
Rachel Carson State Office Building
P.O. Box 8469
Harrisburg, PA 17105-8469
malers.robert~dep.state.us

SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE
NUMBER NUMBER

BW)(T Operating Facility, James Yusko~ DEP -Radiation Protection 412-442-4220 412-442-4303
Parks Township 400 Waterfront Drive

Pittsburgh, PA 15222-4745
yusko.jamese~dep.state.pa.us

BWXT Shallow Land Disposal James Yusko DEP -Radiation Protection 412-442-4220 412-442-4303
Area, Parks Township 400 Waterfront Drive

.Plttburgh, PA 15222-4745
3 Asko-james@dep.state.pa.us

Enclosure 2



SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE
NUMBER NUMBER

Cabot Corporation, Reading Ivna Shanbaky DEP -Radiation Protection 610-832-6032 610-832-6260
and Revere Suite 6010, Lee Park

555 North Lane
Conshohocken, PA 19428-2233
shanbaky.ivna@dep.state.pa.us

K~iski Valley Water Pollution James Yusko DEP --Radiation Protection 412-442-4220 412-4424303
Control Authority, Leechburg' 400 Waterfront Drive

Pittsburgh, PA 15222-4745
yusko.james@dep.state.pa.us

Molycorp, Washington James Yusko DEP -Radiation Protection 412-442.4220 412-442-4303
400 Waterfront Drive
Pittsburgh, PA 15222-4745
yusIko.james@dep.state.pa.us

Molycorp, York James Kopenhaver DEP -Radiation Protection11704911-0580
'909 Elmerton .Avenue 777549 1-049

Harrisburg, PA 17110-8200
kopenhaver.james@dep.state.pa.us

Enclosure 2

( (



C C C
SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE

NUMBER NUMBER

Passes CompanyIMETCOA, James Yusko DEP -Radiation Protection 412-442-4220 412-442-4303

Pulaski 400 Waterfront Drive
Pittsburgh, PA-.15222-4745
yusko.james@dep~state.pa.us

Safety Light Corporation, James Kopenhaver DEP -Radiation Protection 717-705-4891 717-705-4890

Bloomsburg 909 ElmertonAvenues
Harrisburg, PA 17110-8200
kopenhaver.james~dep.state.pa.us

Westinghouse Electric James Yusko DEP -Radiation Protection 412-442-4220 412-442-4303

Corporation, Waltz Mills 400 Waterfront Drive
Pittsburgh, PA 15222-4745

yusko.james@dep.state.pa.us

Whittaker Corporation, James Yusko DEP -Radiation Protection 412-442-4220 412-442-4303
Greenville 400 Waterfront Drive

Pittsburgh, PA 15222-4745
yusko.James@dep.state.pa.us

Enclosure 2

I



SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE
NUMBER NUMBER

Permagrairi Products, William K(irk Bureau of Radiation Protection 717-783-9730 717-783-8965
Quehanna P.O. Box 8469

Harrisburg, PA 17105-8469
kirkvwilliam@dep.state.pa.us

*Not an SDMP site

Enclosure 2



C
Department of Environmental Protection

Bureau of Radiation Protection
Nuclear Power Plant Engineers

(

Central Office Coordinator~

Rich Janati
Bureau of Radiation Protection
Rachel Carson State Offie Building
P.O. Box 8469
Harrisburg, PA 17105-8469
janatI~rch@dep.state.pa.us

SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE
NUMBER NUMBER

TM1I* Stan Maingi Bureau of Radiation Protection 717-783-8549 717-78348965

Susquehanna" P.O. Box 8469
Harrisburg, PA 17105-8469
malngi.stan@dep.state.pa.us

Beaver Valley" Michael Murphy Bureau of Radiation Protection 717-783-9734 717-783-8965
P.O. Box 8469
Harrisburg, PA 17105-8469
murphy.michaei@dep.state.pa.us

Enclosure 2



SITE COORDINATOR ADDRESS TELEPHONE FACSIMILE
NUMBER NUMBER

Limerick** David Ney Bureau of Radiation Protection 717-783-9492 717-78348965

Poach Bottom" P.O. Box 8469
Harrisburg, PA 1710548469

_____________________ ______________ney.david@dep.state.pa-us ________

**Pennsylvania Nuclear Power Stations

Enclosure 2
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COOPERATIVE AGREEMENT
BETWEEN

THE UNITED STATES DEPARTMENT OF THE ARMY
AND

THE PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION

THIS COOPERATIVE AGREEMENT ("Agreement") is entered into this /L~Day of

-,6A by and between the UNITED STATES DEPARTMENT OF THE ARMY
("Government"), represented by the Grants Officer for the United States Army Engineer
Division, Great Lakes and Ohio River, and the PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION ("Pennsylvania DEP"), represented by the Deputy
Secretary for Air, Land Recycling and Waste Management, and Radiation Protection.

INTRODUCTION:

In 1974, the United States Department of Energy ("DOE") initiated the Formerly
Utilized Sites Remedial Action Program ("FUSRAP"). The purpose of the FUSRAP is to
clean up contaminated sites throughout the United States where work was performed as part of
the United States' early atomic energy program. The Energy and Water Development
Appropriations Act of 1998 (Public Law 105-62) transferred responsibility for the
administration and execution of the FUSRAP to the United States Army Corps of Engineers
("USACE"I).

The Government is authorized to enter into a cooperative agreement with the
Pennsylvania DEP for activities associated with remediation at FUSRAP sites (Section 3 of the
Rivers and Harbors Appropriations Act of August 11, 1888, 33 U.S.C. section 622; 31 U.S.C.
sections 6304-6305).

Pennsylvania DEP administers the laws of Pennsylvania relating to air and water
quality, hazardous, solid and infectious wastes, hazardous substances, construction and
demolition debris, sewage, industrial and other wastes, radioactive materials, sources of
radiation and low level radioactive waste and the protection of human health and the
environment, under Purdon's Statutes 35 P.S. Sections 4001 et seq, 6018.101 et seq, 6019.1 et
seq. 6020. 101 et seq, 602 1. 101 et seq, 7110. 101 et seq, and 7130. 101 et seq. Pennsylvania DEP
is authorized to enter into this Agreement pursuant to 35 P.S. § 71 l0.301(c)(10)(1 1).

K-,



By entering into this Agreement, Pennsylvania DEP agrees to provide reimbursable services as
described under Article I of this Agreement The Government agrees to reimburse Pennsylvania DEP
for reimbursable services provided by Pennsylvania DEP in accordance with the terms and conditions
of this Agreement.

ARTICLE I

REIMB3URSABLE STATE SERVICES

A. Coverage

This Agreement provides the terms and conditions for payment of costs associated with the
provision of services by Pennsylvania DEP to the Government's FUSRAP program within the Buffalo
and Pittsburgh Districts of the USACE. This Agreement only covers Pennsylvania DEP activities
directly related to the investigation and remediation of FIJSRAP material at the current FUSRAP sites
in the Commonwealth of Pennsylvania, as well as any other sites and their vicinity properties in the
Commonwealth of Pennsylvania designated as FUSRAP sites in the future by the Government. This
initial Agreement shall be effective from the date as set forth above until December 31, 2002, with the
option to extend annually on a calendar year basis, or until this Agreement is otherwise terminated.

B. Reimbursable Services

Services that qualify for reimbursement under this Agreement include the following types of
assistance provided by the Commonwealth of Pennsylvania (Pennsylvania DEP) commencing at the
time that the Government, represented by USAGE, becomes responsible for the sampling and
assessment of a site in the Commonwealth and continuing through response actions and operation and
maintenance, as well as any other cleanup activities that are funded by FUSRAP appropriations. In the
performance of the activities described herein, Pennsylvania DEP shall provide personnel who are
suitably trained, experienced, and possess the necessary skcills and capabilities to perform the duties
assigned to them, including training, experience, and capability in hazardous, toxic and radiological
waste management Pennsylvania DEP and the Government will consult with each other regarding the
priorities to be assigned to the services to be provided by Pennsylvania DEP and funded by the
Government under this Agreement.

1. Timely technical review, comments and recommendations shall be performed for all
documents or data in accordance with the requirements of the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. sections 9601-9675, the Atomic
Energy Act of 1954, as amended (Public Law 83-703, 68 Stat. 919), the National Oil and Hazardous
Sub stances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part 300, and applicable Pennsylvania
statutes and regulations. The universe of documents includes, but is not limited to:

a. Remedial Investigation/Feasibility Study ("RYlES").

b. Proposed Plan.

c. Record of Decision ("ROD").



d. Work Plan - Review the plan and make comments, e.g., relative to data gaps or further
investigation needs, if applicable.

e. Designs - Review any preliminary or intermediate design plans to ensure that technical
requirements of the project have been addressed and to determine if the final design will
provide an operable and usable remediation project.

f. Operation and Maintenance Plan.

g. Quality Assurance Project Plan.

h. Site Safety Plan.

i. Removal assessment.

j. Removal draft and final design.

k. Removal sampling and analysis plans.

1. Removal decision documents.

m. Community Relations Plans.

n. Waste Disposal Plans and proposed disposal facility licenses/permits.

o. Characterization Reports.

p. Final Status Surveys.

q. Risk Assessments.

The Government will provide Pennsylvania DEP with advance notice of all document review
requirements by: fturnishing a copy of the projected schedule for each calendar year no later than May
15th of the previous calendar year; providing updates if the schedule changes; and including
Pennsylvania DEP in discussions regarding the initial drafting of documents supporting or proposing
site cleanup criteria. Except for documents supporting or proposing site cleanup criteria, Pennsylvania
DEP will be given thirty (30) calendar days from document receipt to provide comments, unless that
time is shortened or lengthened by mutual agreement of the parties. Pennsylvania DEP will be given up
to sixty (60) calendar days from document receipt to review documents written to support or propose
numeric criteria to be applied in site review and comment. The Government will work- closely with
Pennsylvania DEP through partnering meetings and other comimunlications to give Pennsylvania DEP
both the information and support necessary to maintain the schedule.

2. Identification and explanation of Pennsylvania's applicable or relevant and appropriate
requirements ("AR.ARs ") and, as appropriate, other pertinent advisories, criteria, or guidance to be
considered ("TBCs"). Pennsylvania's ARARs and TBCs must be identified in a timely manner in
accordance with the NCP.



3. Participation in any of the following meetings regarding Government response actions:
a. Preconstruction. conferences

b. Prefinal inspections

c. Final inspections

d. Value engineering studies

e. Partnering meetings

The Government will provide Pennsylvania DEP a minimum of five (5) business days advance
notice of meetings to be held in the Commonwealth of Pennsylvania and a minimum of thirty (30)
calendar days advance notice for meetings to be held outside the Commonwealth of Pennsylvania.

4. Participation in activities designed to insure that the Government's response activities
shall be conducted in compliance with CERCLA and the NCP.

5. Oversight of the Government's site characterization, sampling and monitoring~, waste
packaging, transportation and in-state disposal or reuse; and site remediation.

6. Preparation of proposals and administration of this Agreement, including the
provisions for reimbursement of Pennsylvania DEP for services associated with the oversight of
the FUSRAP activities described herein.

7. Participation with the Government and other parties in the conduct of public education and
community relations. The Government will provide Pennsylvania DEP with at least fifteen (15)
business days advance notice of such public meetings or activities. Such public education and
community relations activities include:

a. Reviewing mailing lists of interested parties for FUSRAP sites and up-to-date fact
sheets for distribution to interested parties. Mailing lists will include parties identified as a
result of initial contacts, in addition to legislators, congressional representatives, local officials,
environmental groups, and other interested parties.

b. Communicating Pennsylvania DEP's position for community updates during the
project period, via newsletters, public meetings, press releases, or other media, as
determined by the Community Relations Plan, and providing responses to inquiries
regarding FUSRAP sites when requested.

c. Assisting the Government in responding to comments received from the public
during the public comment period pertaining to site issues within the knowledge and
purview of Pennsylvania DEP.



C. Non-reimbursable Services

1. The Government shall not reimburse Pennsylvania DEP under this Agreement for the
expense of non-site-specific training programs, professional seminars, or conferences (i.e., programs,
conferences or seminars that are not directly related to FUSRAP site activities) unless specifically
approved in advance by the Government.

2. The Government shall not reimburse Pennsylvania DEP under this Agreement for formal
enforcement activities, i.e., notices of violation, administrative enforcement orders and litigation by
Pennsylvania DEP to seek sanctions against the Government for violations of state laws or regulations.

3. No funds provided hereunder shall be used to support Pennsylvania DEP information
gathering or activities for FUSRAP sites outside (the State) of Pennsylvania. However, subject to prior
approval of the Government, Pennsylvania DEP 's review of sites selected by the Government for the
disposal of FUSRAP material which was generated within the Commonwealth and which is subject to
this Agreement, shall be otherwise reimbursable in accordance with the terms and conditions of this
Agreement.

ARTICLE TI

REIMBURSEMIENT OF STATE COSTS

A. Reimbursement by the Government

1. Subject to the appropriation of funds by the Congress of the United States and the receipt of
such funds, the Government shall reimburse Pennsylvania DEP up to the total amount identified in
advance by Pennsylvania DEP as their estimated expenses for appropriate activities of Pennsylvania
DEP for the initial period covered by this Agreement, and continuing until termination of this
Agreement, in support of the Government's FUSRAP work, as described in Article I, provided the
support is reasonable, allowable, and allocable to the appropriate sites. The costs shall include only
items of expense that are properly chargeable, including but not limited to labor, materials,
transportation, insurance, overhead charges, supervision, surveys, sample collection and analysis. All
original time cards or payrolls, material records, and accounts for all charges and expenditures by
Pennsylvania DEP shall be available at all reasonable times, to allow the Government to check and
audit the records of Pennsylvania DEP. So far as practicable, separate records shall be maintained by
Pennsylvania DEP on all items and accounts that will constitute the basis for Pennsylvania DEP's
claimed costs.

2. During the fiscal year, Pennsylvania DEP shall provide to the Government quarterly written
reports, by the last day of the month following the end of the quarter, that fairly and accurately
summarize Pennsylvania DEP's activities with regard to the services provided under this Agreement,
including an estimate of costs incurred.

3. A quarterly reimbursement request for each quarter of the calendar year will be provided to
the Government by Pennsylvania DEP by the I15th day following each quarter (i.e., April 15, July 15,
October 15, and January 15). The requests will be submitted on Standard Form s 269A and 270. The
reports on costs incurred shall identify actual costs directly related to each FUSRAP site, plus the share
ofjoint costs allocated to each site.



4. Payment of eligible Pennsylvania DIEP costs for services provided under this Agreement
must comply with all applicable Federal procurement and auditing requirements. Procedures for
Pennsylvania DEP reimbursement through cooperative agreements are as described in Office of
Management and Budget ("0MB3") Circulars A-102, A-87, A-133, and Article V of this Agreement.
As Pennsylvania DEP submits requests for reimbursement to the Government on a quarterly basis, the
Government shall process the requests and transfer funds in accordance with OMB Circular A-102.
Allowable costs shall be determined in accordance with this Agreement.

B. Estimates of Reimbursable Costs

1. The Government shall provide Pennsylvania DEP with a project schedule for the upcoming
calendar ycai~ by May 15 of the prior year for use by Pennsylvania DEP in drafting its reimbursement
request.

2. Pennsylvania DEP shall provide to the Government its estimate of reimbursable costs
anticipated to be incurred by Pennsylvania DEP for the upcoming calendar year on or before
September 30f' of the current calendar year. After a review of the estimate and finding it to be
appropriate for the expected amount of work planned by the Government for the next calendar year,
the Grants Officer shall formally extend the agreement for the following calendar year. The formal
extension shall be provided to the Pennsylvania DEP in writing by December 1V' of the calendar year
preceding the one that is the subject of the estimate. The Government shall not be responsible for the
payment of any expenses in excess of the yearly estimate unless subsequent modifications are
submitted by Pennsylvania DEP and agreed to by the Government Grants Officer. The estimate for
Calendar Year 2002 is at Appendix A; this estimate will be updated annually.

3. Pennsylvania DEP may submit modifications to estimates in writing to: District Engineer,
U.S. Army Engineer District, Pittsburgh; Attn: CELRP-PM (FUSRAP Project Manager) 1809 Wmn. S.
Moorhead Federal Building,; 1000 Liberty Avenue; Pittsburgh, PA 15222-4186. All modifications
must be approved in writing by the Government's Grants Officer in advance of payment.

C. Other Agreements

This Agreement is the mechanism for payment of the costs incurred by Pennsylvania DEP in
providing the services described in Article I. Full payment of Pennsylvania DEP costs pursuant to this
Agreement constitutes final settlement of any claims the Commonwealth may have for performance of
the services described in Article I for the applicable quarterly request for reimbursement. Any funds
disbursed to Pennsylvania DEP by the Government under the terms of this Agreement shall serve to
reimburse Pennsylvania DEP for FUSRAP activities only, and any equipment or machinery acquired
by Pennsylvania DEP using said FUSRAP funds shall not be used for any other project, without the
express approval of the Government.

D. Government Funding

1. The Government will seek timely and sufficient funding through the Government
budgetary process to perform its FUSRAP responsibilities and meet its commitments under this



Agreement, including reimbursement of Pennsylvania DEP for the services described in Article I,
subject to the conditions and limitations set forth in this Agreement.

2. If it appears that sufficient funds will not be available to the Government to reimburse
Pennsylvania DEP for the FUSRAP support planned for a coming calendar year, the Government will
so inform Pennsylvania DEP prior to the beginning of that calendar year. The Government and
Pennsylvania DEP will meet to discuss a revised list of FUSRAP support activities, with a revised cost
estimate, for that calendar year. If the Government and Pennsylvania DEP agree upon a revised list of
FtJSRAP support activities and a revised cost estimate, the revised list and revised cost estimate shall
be signed by both parties and become a modification to this Agreement, in accordance with Article VII
of this Agreement, effective for only the applicable calendar year.

E. Anti-Deficiency Act

Nothing in this Agreement shall be interpreted to require any obligation or payment of funds in

violation of the Anti-Deficiency Act (31 U.S.C. section 1341).

ARTICLE III
INTERAGENCY COMMUNICATIONS

A. Position of the Commonwealth of Pennsylvania

The Government shall be entitled to rely on the guidance provided and positions communicated
by the Pennsylvania DEP employees named in an "authorized persons" list. That list shall be provided
to the Government by Pennsylvania DEP within thirty (30) calendar days after the effective date of this
Agreement, and shall be updated as necessary. Pennsylvania DEP will provide the Government copies
of any Pennsylvania DEP positions regarding particular matters related to this Agreement that are
provided to third parties.

B. Press Releases

Pennsylvania DEP and the Government will provide each other with at least two (2) business

days advance notification of any press releases concerning activities covered by this Agreement.

C. Points of Contact

1. Pennsylvania DEP's general point of contact for administration of this Agreement and
communication concerning technical issues and activities under this Agreement shall be David Allard,'
Director, Bureau of Radiation Protection, Pennsylvania DEP, P.O. Box 8469, Harrisburg, PA, 17 105-
8469, 717-787-2480. Pennsylvania DEP's site specific point of contact for technical issues under this
Agreement shall be Robert Maiers, Chief-Decommissioning Section, Bureau of Radiation Protection,
Pennsylvania DEP, P.O. Box 8469, Harrisburg, PA, 17105-8469, 717-783-8979.

2. The Government's general point of contact for administration of this Agreement and
communication concerning issues and activities under this Agreement shall be James Karsteni,
FUSRAP Program Manager, USAED, Buffalo, 1776 Niagara Street, Buffalo, New York, 14207;
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(716) 879-4245. The Government's site-specific point of contact for technical issues under this
Agreement shall be Dilip Kothari, Project Manager, Engineering Division, Pittsburgh District,
U.S.Army Corps of Engineers, 1000 Liberty Avenue, Pittsburgh, Pa. 15222; (412)-395-73 14.

ARTICLE IV
DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that party
must first notify' the other party in writing of the nature of the purported breach and seek in good faith
to resolve the dispute through negotiation.

A. The procedures of this Article shall apply to any dispute arising under this
Agreement, or any activity, action, function, decision or responsibility referenced in
this Agreement.

B. Following the occurrence of circumstances giving rise to a dispute, the parties shall
make reasonable efforts to informally resolve the dispute. If resolution cannot be
achieved informally within thirty (30) calendar days, either party may elevate the dispute for
formal resolution pursuant to paragraph C of this Article.

C. Within thirty (30) calendar days following the occurrence of circumstances giving rise to a
dispute, either Party may initiate formal dispute resolution under this paragraph. To initiate
formal dispute resolution, a party shall submit to the other party a written notification of the
dispute. The written notification of the dispute shall specify:

1 . the nature of the dispute;

2. the activity, action, function, decision or responsibility affected by the dispute;

3. the disputing party's position with respect to the dispute; and

4. the information the disputing party is relying on to support its position.

D. Within fifteen (15) calendar days of written notification of a dispute, the points of contact and
designated representatives of the parties shall meet and attempt to resolve the dispute.

E. If the points of contact and designated representatives of the parties are unable to resolve the
dispute within fifteen (15) calendar days of receipt of the written notification of dispute, either
Party may submit a written statement of the dispute to the signatories of this Agreement or their
successors in office. Within thirty (30) calendar days of submittal of the written statement of
dispute, or as soon thereafter as practicable, the signatories of this Agreement (or appropriate
designees) or their successors in office (or appropriate designees) shall meet in order to resolve
the dispute.

F. The parties may agree to suspend the activity, action, function, decision or responsibility affected
by the circumstances that gave rise to the dispute until the dispute is resolved. This dispute
resolution process may be used to resolve site-specific disputes, provided this dispute resolution



process does not conflict with a dispute resolution process specified in an administrative order,
judicial consent decree or other legally binding document governing activities at a particular
facility or site.

G. The final resolution of any dispute elevated for formal resolution pursuant to paragraph C. of this
Article shall be memorialized in writing and acknowledged by the signatures of the points of
contact for each party. The parties shall incorporate and implement such resolution as part of the
activity, action, function, decision or responsibility affected by the circumstances that gave rise
to the dispute. Nothing in this agreement shall operate to preclude either party from pursuing
any other remedy at law or equity to ensure faithful performance in accordance with this
agreement.

ARTICLE V
RECORDS AND REPORTS

A. Financial Management Systems

In order to facilitate and to accommodate the terms and conditions of Article HI, not later than
sixty (60) calendar days after the effective date of this Agreement, the Government shall review
Pennsylvania DEP's current procedures for keeping books, records, documents, and other evidence
pertaining to costs and expenses incurred pursuant to this Agreement. The Government shall consult
with Pennsylvania DEP regarding whether Pennsylvania DEP's current administrative procedures and
financial management systems meet, as appropriate, the standards for financial management systems
set forth in the Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments at 32 C.F.R. Part 33.20. The Government and Pennsylvania DEP shall
maintain such books, records, documents, and other evidence in accordance with these procedures and
for a minimum of three years after the termination of this Agreement and resolution of all relevant
claims arising therefrom. To the extent permitted under applicable Federal laws and regulations, the
Government and Pennsylvania DEP shall each allow the other to inspect such books, documents,
records, and other evidence at reasonable times and places as the parties shall mutually agree upon.

B. Single Audit Act

Pursuant to 32 C.F.R. section 33.26, Pennsylvania DEP is responsible for complying with the
Single Audit Act of 1984, 31 U.S.C. sections 7501-7507, as implemented by 0MB Circular No. A-133
and Department of Defense Directive 7600.10. Upon request of Pennsylvania DEP and to the extent
permitted under applicable Federal laws and regulations, the Government shall provide to Pennsylvania
DEP and independent auditors any information necessary to enable an audit of Pennsylvania DEP's
activities under this Agreement. The costs of any non-Federal audits performed in accordance with this
paragraph shall be allocated in accordance with the provisions of OMB Circulars A-87 and A-1 33.

C. Other Audits

In accordance with 31 U.S.C. section 7503, the Government may conduct audits in addition
to any audit that Pennsylvania DEP is required to conduct under the Single Audit Act. Any such



Governmnent audits shall be conducted in accordance with Government Auditing Standards and the
cost principles in 0MB Circular No. A-87 and other applicable cost principles and regulations.

ARTICLE VI
FEDERAL AND STATE ANTI-DISCRIMINATION LAWS

In the exercise of their respective rights and obligations under this Agreement, Pennsylvania
DEP and the Government agree to comply with all applicable Federal and State laws and regulations,
including, but not limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.
C. section 2000d), and Department of Defense Directive 5500.11 issued pursuant thereto, as well as
Army Regulations 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and

Activities Assisted or Conducted by the Department of the Army".

ARTICLE VII
MODIFICATION

The terms of this Agreement may be modified at any time by mutual agreement of the parties.
If a party requests the Agreement to be modified but the other party does not concur, a party may
invoke the dispute resolution process in Article IV. If no resolution is reached after the matter is
referred to the signatories of this Agreement or their successors in office, the Agreement shall not be
modified.

ARTICLE VIII
RELATIONSHIP OF PARTIES

A. No Agency

En the exercise of their respective rights and obligations under this Agreement, the
Government and Pennsylvania DEP each act in an independent capacity, and neither is to be
considered the officer, agent, nor employee of the other.

B. No Waiver

1. This Agreement does not diminish the authority of Pennsylvania DEP to fully carry out its
statutory and regulatory responsibilities or exercise its.authorities under state and federal law, or the
right of the Government to raise any defenses available under law in the case of any enforcement
action brought by the Commonwealth, whether in an administrative or a judicial proceeding.
Nothing in this Agreement relieves or alters any responsibility, commitment, or duty of the
Government under any existing or filiture administrative or judicial order, or in any way limits or
restricts any right or authority of the Commonwealth to enforce such order.

2. In the exercise of their respective rights and obligations under this Agreement, neither party
shall, without the consent of the other party, provide any contractor with a release that waives or



purports to waive any rights such other party may have to seek relief or redress against such contractor
either pursuant to any cause of action that such other party may have or for violation of any law.

ARTICLE IX
OFFICAL4S NOT TO BENEFIT

No member of or delegate to the Congress shall be admidtted to any share or part of this
Agreement, nor to any benefit that may arise therefrom.

ARTICLE X
CONFIDENTIALITY

To the extent permitted by the laws and regulations applicable to each party, the parties agree
to maintain the confidentiality of exchanged information when requested to'do so by the providing
party. However, nothing in this Agreement shall be construed to -prohibit the parties from using
information developed or obtained via activities covered by this Agreement in furtherance of their
statutory rights, duties or obligations.

ARTICLEMX
TERMINATION

A. Notification

This Agreement may be terminated by either party for any reason upon written notice, signied by
the signatories to this Agreement or their successors in office, effective ninety (90) calendar days
thereafter. After receiving a notice of termiination, a party may invoke the dispute resolution process in
Article IV.

B. Expiration Date

Unless terminated at an earlier date by the parties, or otherwise extended by the parties,
this Agreement shall expire on December 31, 2002. This Agreement may be extended annually
by mutual agreement of the parties.

C. Continuing Provisions

The provisions of this Agreement that require performance after the expiration or
termination of this Agreement shall remain in force notwithstanding the expiration or termination of
this Agreement.



ARTICLE X1I
NOTICES

A. Addresses

Any notice, request, demand, or other communication required or permitted to be given under
this Agreement shall be deemed to have been duly given if in writing and either delivered personally or
mailed by first-class, registered, or certified mail, as follows:

If to Pennsylvania DEP:

David Allard
Director
Bureau of Radiation Protection
Pennsylvania DEP
P.O. Box 8469
Harrisburg, PA 17 105-8469

If to the Government:

District Engineer,
U.S. Army Engineer District, Pittsburgh
Attn: CELRP-ED-PM (FUSRAP Project Manager)
1809 Win. S. Moorhead Federal Building
1000 Liberty Avenue
Pittsburgh, PA 15222-4186

B. Changes

A party may change the address to which such communications are to be directed by giving
written notice to the other party in the manner provided in this Article.



THE PARTIES HAVE EXECUTED ths Agreement to become effective as of the date first set
forth, above.

THE UNITED STATES DEPARTMENT OF THE ARMY

PENNSYLVANIA DEPARTMENT OF

BY:Za .4L4ý ý
SUSAN ERWIN,"

U.S. Arny Corps of Engineers

94)ýU-

ENVIRONMENTAL PROTECTION

BY: 90L
~q~e~rf . iDeputy

Secretary for the Office of Air, Land
Recycling and Waste Management and Radiation
Protection

Date:

Date: 71w. 13 ~co 7 Approved as to form and legality:

Chief Counsel, Pennsylvania
Department of Environmental
Protection

" -A-d Xýý-
Ofpýýýisel

k~1~1~L

Office of the Attorney General



Appendix A

Pennsylvania Department of Environmental Protection
Estimate of Reimbursable Expenses for Parks Township Shallow Land Disposal Area (SLDA)

Calendar Year 2002*

Activity Total DEP Hourly Rate Total
_________________ Hours ____ ___ ________

Review and comment on 80 $50.00 $4000.00
Data Review and Gap Analysis
Report; July, 2002 _____________ ___________

Preparation and Participation 100 $50.00 $5000.00
in Public and Technical
Meeting(s), March, 2002 and
August, 2002 ______________ _____

Total Reimbursable Expenses $9000.00
Estimate for Calendar Year
2002

* This estimate of reimbursable expenses for calendar year 2002 is based upon information provided by
Dilip Kothari, USAGE Project Manager for Parks Township SLDA.



CERTIFICATE OF LEGAL RE VIEW

The Cooperative Agreement between The United States Department of the Arny and
The Pennsylvania Department of Environmental Protection for reimbursable services in
connection with the Commonwealth of Pennsylvania has been reviewed by the Office of
Counsel, U.S. Army Engineer District, Pittsburgh, and has been determined to be legally
sufficient.

CORNELU WPUCELL
District Counsel

Date:



MEMORANDUM FOR THE EXTENSION OF COOPERATIVE AGREEMENT
BETWEEN THE UNITED STATES DEPARTMENT OF THE ARMY AND THE
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

This Memorandum of Agreement is entered into thi~Že'day of October, 2003
between the United States Department of the Army ("Government") represented by the
Grants Officer for the United States Army Engineer Division, Great Lakes and Ohio
River, and the Pennsylvania Department of Environmental Protection ("Pennsylvania
DEP"), represented by the Director, Bureau of Radiation Protection..

WHEREAS, the parties hereto entered into a Cooperative Agreement on the 13th day
of November 2002, whereby Pennsylvania DEP agreed to provide certain reimbursable
services, as describe in Article 1 thereto, for the investigation and remediation of
FUSRAP sites located within the Commonwealth; and

WHEREAS, Article XI-B of that Agreement provides that the Agreement, unless
otherwise terminated or extended by the parties thereto, shall expire on December 3 1,
2002; and

WHEREAS, the Agreement was extended on December 30, 2002 by mutual
agreement of the parties hereto, until December 31, 2003; and

WHEREAS, Pennsylvania DEP has stated a desire to extend the Agreement until
December 31, 2004; and

WHERAS, Pennsylvania DEP has provided an estimate of reimbursable expenses
under this Agreement for calendar year 2004 in the total amount of $16,200.00.

NOW, THEREFORE, the afore-mentioned Cooperative Agreement is hereby modified as
follows:

1. In accordance with Article XI-B, the parties agree to extend the term of the
Cooperative Agreement until midnight, December 31, 2004, Eastern Standard Time.

2. All other terms and conditions of the said Agreement shall continue in full force
and effect.

THE UNITED STATES PENNSYLVANIA DEPARTMENT
DEPARTMENT OF THE ARMY OF ENVIRONMENTAL PROTECTION

SUSAN M. ERWIN, Grants Officer DAVID J. ALLARD, Director
U.S. Army Corps of Engineers Bureau of Radiation Protection

Date: Date: Id/K >3c



. I 'I AGENCY REIMBURSEMENT AGREEMENT

Project Title: "National Orphan Radioactive Material Program"

This AGREEMENT is made and entered into by and between the Conference of Radiation Control
Program Directors, Inc. (CRCPD), 205 Capital Avenue, Frankfort, KY 40601, and the Pennsylvania Department
of Environmental Protection, Rachel Carson State Office Building, P.O. Box 2063, Hanrisburg, Pennsylvania,
17105-2063.

Recitals

Radioactive material becomes an "orphan" and a candidate for CRCPD financial assistance when:
* the possessor of such material cannot pay for the proper disposition of the material, or
* the individual or firmr became the possessor of the material inadvertently, and should not be liable for

such material. Examples of this circumstance are:
>an individual or firrm, not holding a radioactive material license, comes in possession of a radioactive

material in the course: of business, and

>an individual or firm that is licensed to possess radioactive material, but comes in possession of
radioactive material not authorized by the license, or

* abandoned radioactive material has been taken into custody, with no traceability to the owner.

Orphan radioactive material poses a potential public health threat. Such material for which appropriate
action is not taken for disposition could, over a long period of storage by the possessor of such material, result
in radiation exposure to individuals close to the material an/o result in the spread of radioactive contamination
to the environment.

Purpose

The overall purpose of this agreement is to financially assist, through the cooperation of state radiation
control programs, persons that do not have sufficient funding or who should not be held liable to fund the safe
disposition of orphan radioactive material.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein, the
parties agree as follows:

Article I
Definitions

"Agreement" means this agreement.

"Agency" means the Pennsylvania Department of Environmental Protection.

"Company" means a person with an Agreement with the Agency to provide disposition of orphan radioactive
material or to assist with that disposition.

"CRCPD" means the Conference of Radiation Control Program Directors, Inc.

63-~10%



"Person" means any individual, corporation, partnership, firn, association, public or private institution, group,
or Agency, but shall not include federal government agencies.

Article 11
Objectives

The specific objective of this program is for CRCPD to financially assist in the disposition of orphan
radioactive material.

Article III
Responsibilities of the Agency

3.1 Procurement Procedures

The Agency hereby assures and represents to CRCPD its authority to enter into an Agreement to accept
reimbursement for those costs contemplated hereunder. The Agency will follow and apply their state
procurement rules and regulations to assure that each Company is qualified, licensed as appropriate, and
selected at a competitive cost. In the event that competitive bidding is not employed, the Agency shall notify
the CRCPD that competitive bidding was not used for the service, with an explanation as to why such
competitive bidding was not employed in the selection process to assure the lowest reasonable cost.

3.2 Request for Financial Assistance

The Agency will request a written commitment from CRCPD to reimburse the Agency for the cost(s)
incurred in payment to vendors for the successful completion of the safe disposition of the orphan radioactive
material. The letter of request shall contain the following:

* The radionuclides and radioactivities.
* The type and description of each device involved, if applicable.
* The manufacturer and serial number of each device, if applicable.
* The estimated cost of the proposal.
* An estimate of any other anticipated costs to carry out this Agreement.

3.3 Program Implementation

Upon receipt of a written commitment from the CRCPD to honor the request of the Agency, the Agency
shall take the necessary steps for the disposition of the orphan radioactive material. Upon completion of such
disposition, the Agency shall, by letter, notify the CRCPD that the orphan material(s) has been disposed of at a
licensed disposal facility or transferred to another licensed recipient, and that such disposal or transfer has been
in accordance with the Agencys rules and regulations. The Agency shall submit a single invoice, with
supporting documentation reflecting payments to vendors, for the requested reimbursement.

Article IV
Responsibilities of the CRCPD

4.1 CRCPD will be acting solely as a cost reimbursement source, and will not be responsible or liable for the
identification and/or relocation of orphan radioactive material, and shall not in any way arrange for, manage or
direct the identification and/or relocation of such material.



-4.2 The Agency agrees to ensure that its contractors reimburse, indemnify and hold CRCPD harmless from
K.'any and all claims, causes of action, damages, and other liabilities (administrative and/or civil), and costs

incurred (including reasonable attorney's fees) that might be made against or imposed upon CRCPD as a result
of the work performed by the contractor under its agreement with the agency.

4.3 CRCPD will only consider funding the disposition of the orphan material that has been identified and
recommended for funding by the Agency.

4.4 Each Agreement for disposal, relocation or associated service shall be between the Agency and the
Company providing the service. CRCPD shall not be a party to that Agreement.

4.5 Upon the request of the Agency, and at the sole discretion of the CRCPD, and provided the estimated
costs are deemed reasonable, CRCPD will, pending the availability of funids, issue a commitment letter to the
Agency committing to reimburse the Agency to provide the disposition service. The commitment letter will
state a maximum amount that CRCPD will reimburse the Agency for the service identified. CRCPD shall not
have any responsibility or liability for the relocation/disposition of the orphan material.

4.6 Upon the successful completion of the service, and upon receipt of the Agency's written notification that
the orphan radioactive material has been disposed of, or transferred to a licensed recipient, in accordance with
the Agency's rules and regulations, and upon receipt of an invoice from the Agency, CRCPD will reimburse the
Agency, not to exceed the maximum amount identified in the CRCPD's letter of commitment.

4.7 CRCPD will maintain records in accordance with its record retention policy relating to all transactions
performed under this project.

Article V

Term

5.1 This agreement will expire twenty-four (24) months from its effective date.

Article VI
Termination of Agreement

Either party may terminate this Agreement upon notification of the other party at least 30 days prior to
s h termination. Any din mmitment made by CRCPD prior to termination will be honored.

Nicholas A. DiPa ual4 Deputyle, etary, ARRP Ronald G. Fraass
Pennsylvania Dcoa t nt of E ~onmental Protection Executive Director

Conference of Radiation Control
Program Directors, Inc.

:i- SA.-l a -c'
Date /

Approved as to form and legality:

Chief Counsel, PA DEP

Date

Ofieof the PA Attorney General



IMPLEMENTING PROCEDURES-SUBAGREEMENT I
PERTAINING TO LOW-LEVEL RADIOACTIVE WASTE PACKAGE

AND TRANSPORTATION INSPECTIONS
BETWETEN THE COMNIONWETALTH OF PENNSYLVANIA AND THE NRC

L TRAINING

A. Pennsylvania staff attendance at NRC Sponsored Courses

1. Pennsylvania staff may attend NRC sponsored training, courses when mutually
agreed upon by Pennsylvania and NRC.

2. Attendance at any particular course will be scheduled on a space available
basis.

3. Staff applying for attendance must fulflill any necessary course prerequisites.

4. Attendance will normally be limited to 1-2 individuals at any one particular
course.

5. Pennsylvania will pay any transportation and per diem expenses except for
courses offered in connection with the Agreement State Programi where NRC
pays for travel and per diem of State personnel selected to attend.

B. On-the-Job Training

1 . On-the-job training will be provided to the Pennsylvania staff in the conduct of
inspections to determine compliance with the requirements in 10 CFR Parts 20,
61 and 71.

2. The training accompaniments will normally be limited to NRC licensees located
in the Commonwealth of Pennsylvania.

3. The training accompaniments will follow the protocol set out in Mr. Haynes'
November 5, 1982 letter to Mr. Gerusky. Under the protocol, the activities of
the individual accompanying the NRC inspector will be limited to observation
and familiarization writh plant activities- and the NRC inspection process. The
NRC inspector will be. responsible for initiating action to correct any program
deficiencies identified during the inspection through NRC's normal inspection
and enforcement process.
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4. Commonwealth of Pennsylvania staff accompanying the NRC inspector will
nornally be limited to two persons - the senior staff member responsible for the
program and the cognizant inspector for the plant being inspected.

5. Emphasis will be placed on training two senior Pennsylvania staff who can learn
this area quickly and who, in turn, can begin to train other Pennsylvania staff.

6. The training may also involve pre-inspection planning at the Regional office or in
the NRC resident inspection office prior to the inspection. The Commonwealth
inspection staff is expected to have reviewed prior inspection reports, inspection
findings and enforcement actions for the facility being inspected. It is also
expected that the Commonwealth inspectors are thoroughly knowledgeable of
the NRC inspection procedures and reference material cited in those
procedures. These are important parts of preparing for the inspection.

7. The training accompaniments will be provided by a Region based inspector who
routinely inspects waste packaging and transportation activities, not the resident
inspector or TIMI-2 inspection staff.

8. The contact for the training accompaniment inspections at reactors will be the
Chief, Emergency Preparedness and Radiological Protection Branch, Division
of Radiation Safety and Safeguards. The similar contact for materials
inspections will be the Chief, Nuclear Materials Safety and Safeguards Branch,
Division of Radiation Safety and Safeguards. If either of the above are not
available the contact will be the Regional State Liaison Officer.

C. Initiation of Independent Inspections by Pennsylvania Staff

I. The Commonwealth will ensure that its inspectors are qualified in accordance
with NRC inspection and Enforcement Manual Chapter 1245, or its equivalent,
and will keep NRC informed of the Commonwealth inspectors that have been
so qualified and certified. Prior to Commonwealth qualification of inspectors,
Commonwealth management, accompanied by an NRC representative, wVill
assess the performance of its inspectors during an inspection to determine their
preparedness to conduct independent inspections. Following the
accompaniment, the NRC representative will provide a critique to the inspector
and his supervisor. Periodically, Commonwealth management will. accompany
its inspectors during the performance of inspections to verify, the inspector's
continued effectiveness. Finally, NRC will inform Commonwealth management
of problems identified during the NRC review of Commonwealth inspection
findings for appropriate corrective action.
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2. Commonwealth inspectors may periodically accompany NRC inspectors during
NRC's programmatic waste package and transportation inspections to maintain
familiarity with a licensee's program and NRC inspection requirements. The
Commonwealth and NRC may also meet periodically to exchange information
and discuss changes in procedures. Commonwealth inspectors may also
contact the region based and resident inspectors prior to or during the
Commonwealth's independent inspection at the site.

3. Arrangements to gain access to any licensee's facility are a responsibility of the
Commonwealth. Specially, individuals planning to conduct inspections at
reactor facilities should meet all licensee requirements for site access.

I. PROCEDURES TO BE FOLLOWED BY PENNSYLVANIA FOR INSPECTIONS
CONDUCTED UNDER THE SUB AGREEMENT

A. Pennsylvania will perform the following inspection activities relating to 10 CFR 7 1:

I Examidne the licensee's written waste shipment records. As the situation allows,
observe completed pack-ages so as to:

a. Verify, that the licensee has marked the pack-age with the applicable
general and specific package markings which are required (49 CFR
172.300 through 3 10).

Verify that for NRC-certified packages, or DOT-revalidated pack-ages
of foreign origin, the outside of the package is dumbly and legibly
marked with the package identification marking indicated in the COG or
the DOT Competent Authority Certificate.

b. Verify that for non-exempted packages, the licensee provides for and
accomplishes labeling of each package with the appropriate category of
RADIOACTIVE (White-I, Yellow-fl, or Yellow-HI1) label, one each
on two opposite sides of the package; and accurately completes the
entry of the required information in the blank- spaces thereon
(49 CFR 172, Subpart E).

C. Verify that the licensee provides for and accomplishes monitoring of
each completed package to assure that external radiation and
removable surface contamination are within the allowable limits
[49 CFR 173.475(i), 49 CFR 173.411, 49 CFR 173.43 3, and
10 CER 71.87(i) and 0j)].
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2. Examine the licensee's written waste shipment records. As the situation allows,
observe actual transport operations so as to:

a. Verify whether the licensee prepared the required shipping paper
documentation, so as to accurately include all of the applicable required
elements of information, including the shipper's certificate. [NOTE: for
licensee private motor vehicle shipments, the certificate is not required
(49 CFR 172, Subpart C).]

b. For non-exclusive use shipments, verify that the licensee provides to a
highway carrier or applies directly to a rail vehicle, the required placards
whenever he delivers any quantity of RADIOACTI YE-Yellow-HII
labeled packages to such carrier for transport (49 CFR 172.506
and 508).

C. For exclusive use shipments, verify that the licensee assures that the
package and vehicle radiation/contamination levels are within the
regulatory limits [49 CFR 173.475 (i) and 10 CFR 7 1.897(i) and().

Verify that except for uranium or thorium. ores, the transport vehicle is
placarded by the licensee when delivering to a carrier any exclusive-use
shiipment for which placarding is required [49 CFR 172, Subpart F, and
49 CFR 173.425(b)(7))].

For exclusive use shipments, verify that sh~ipping paper documentation
provided by the licensee to the carrier contains satisfactory instructions
for maintenance of exclusive-use shipment controls [49 CFR
173.411 (c) and 49 CFR 173.425(b)(9)].

Verify that for exclusive-use shipments of low-specific activity materials,
the licensee has provided for the additional specific requirements
[49 CFR 173.425(b)(1) through (9)].

d. Verify that the licensee provides for notification to the consignee before
shipment the dates of shipment and expected arrival, any special
loading/unloading or operating instructions whenever any non-exempt
fissile material and/or packages containing "highway route controlled
quantities" are involved [49 CFR 173.22(b) and 10 CFR 71.89].

e. Verify that the licensee provides for advance notification to the
Governor of a State, or his designee, or any shipment or radioactive
waste requiring Type B packaging through, to, or across a state

291-4 100-001 /March 15, 1994 /Page 27



boundary (10 GFR 71.97). [NOTE: This requirement is not the same
as that required for safeguards purposes pursuant to 10 CFR 73.72.]

3. Review the licensee's records and reports to verify that a system is in place to:

a. Maintain on file for two years after shipment a record of each shipment
of licensed material (which is not exempt therefr-om) and that such
records contain the required information [10 GFR 71.87 and
10 CFR 71.9 1(a)].

b. Reports to the director, NMSS, within 30 days, any instances wNhere
there has been a significant reduction in the effectiveness of any
packaging during- its use; providing additionally the details of any defects
of safety significance to the packaging after first use and the means
employed to repair such defects to prevent their recurrence
(10 CFR 71.95).

C. Immediately report to DOT, when transporting licensed material as a
private carrier, any incident that occurs in which as a direct result of the
radioactive material; any person is killed; receives injuries requiring
hospitalization; property damage exceeds $59,000; or fire, break-age,
spillage, or suspected radioactive contamination occurs
(49 CFR 171.15 and 49 CER 171.16).

B. Pennsylvania wil perform the following inspection activities relating to 10 CFR Parts 20

and 6 1:

I. Review the licensee's record and, as the situation allows, observe actual
packages and transport activities to verify that each shipment of radioactive
waste intended for off-site disposal to a broker or a licensed land disposal
facility is accompanied by a shipment manifest which includes all of the required
information [10 CFR 20.311 (b) and (c)].

2. Review the licensee's documentation and records to determine whether
procedures have been established and are being maintained to properly
classified all low-level wastes according to 10 CFR 61.55.

3. Review the licensee's documentation and records to determine whvether
procedures have been established and are being maintained, to properly
characterize low-level waste in conformance with the requirements of
10 CFR 61.5 6.
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4. Review the licensee's records and as the situation allows, observe actual
packages and transport activities to verify that each package of low-level waste
intended for shipment to a licensed land disposal facility is labeled, as
appropriate, to identify it as Class A, B, or C waste in accordance with the
classification criteria of 10 CFR 61.55 [ 10 CFR 20.311 (d)(2)].

5. Review the licensee's records and, as the situation allows, observe actual
packages and transport activities to verify that the licensee has forwarded to
receptionist or delivered to waste collectors at the time of shipment a copy of
the waste manifest. Verify that acknowledgement of receipt of the manifest is
obtained. Verify that the licensee has a procedure in place to effect an
investigation in any instances wherein acknowledgement of receipt of the
shipment has not been received within the specified period. Verify that
procedures are in place to report such investigations to the appropriate NRC
Regional Office and file the required written report [10 CFR 20.311 (d), (3), (f)
and (hi)).

6. Review the licensee's records to verify that the applicable disposal site license
conditions are being met. Verify that the licensee has on file a curnent version of
the disposal site license.

C. Inspections performed by the Commonwealth for and on behalf of the Commission are
not to include those elements of NRC inspection procedures dealing with evaluation of
the licensee's written procedures, equipment quality control, programs, training or
staffing.

II. DOCUMENTATION OF INSPECTION FINDINGS

Following each inspection, the Commonwealth will document the areas covered and findings of
the inspection in an inspection report using guidance set out in NRC Inspection and
Enforcement Manual Chapters 06 10 and 0611. Following Commonwealth management
approval, the report will be sent to the NRC contact listed in Section 9 of the Subagreement
with a copy to the licensee. The Commonwealth will complete and forward the inspection
report to the NRC within 30 days of completion of the inspection. Following appropriate NRC
review, the report will be placed in the Public Document Room and a request sent to the
licensee by the NRC for proper corrective action if deemed necessary. For those inspections
performed by the Commonwealth which result in deficiencies in compliance with NRC
regulations, the Commonwealth shall identify the deficiencies in the cover letter transmritting the
report, and specify that any enforcement action is a responsibility of the NRC. In addition,
wvhen any findings which would become a violation once the shipment departs the plant gate are
identified, such findings should be fumiished to the licensee and the NRC Resident Inspector
before the shipment departs the licensee's site. It is the Commission's sole discretion as to
whether the licensee will be requested or required to take corrective action or to respond to

291-4100-001 / March 15, 1994 /Page 29



discrepancies in compliance with NRC regulations as a result of findings from these inspections.
Commonwealth inspectors will provide support to NRC during any hearings and other meetings
relating to their inspections, as required.

IV. CHANGES TO IMPLEMENTING PROCEDURES

These implementing procedures may be changed by mutual 'written agreement between the
Director, Division of Radiation Safety and Safeguards, NRC, and the Chief, Division of Nuclear
Safety, Commonwealth of Pennsylvania.

FOR THE NUCLEAR REGULATORY COMMISSION

Division of Radiation Safety and Safeguards

Dated: August 17, 1987

FOR THE COMMONWEALTH OF PENNSYLVANIA

Division of Nuclear Safety

Dated: September 16. 1987
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Attachment A

Commonwealth of Pennsylvania
Office of the Governor

Harrisburg

The Governor

November 4, 1986

Nunzio JI Palladino, Chairman
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Palladino:

As requested, enclosed please find three signed copies of the Memorandum of Understanding
between the Commonwealth of Pennsylvania and the U.S. Nuclear Regulatory Commission regardingC
methods of cooperation in areas of mutual interest involving nuclear safey. On behalf of Pennsylvania I
would like to thank you for this opportunity.

Sincerely,

Dick Thornburgh
Governor

bcc: Honorable Nicholas DeBenedictis
Barry Hartmnan, Esquire
Harold Miller
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MIEMVORANDUM OF UNDERSTANDING
BETW1EEN THE

COMMIONXVEALTH OF PENNSYLVANIA
AND THE

U.S. NUCLEAR REGULATORY COMMIISSION

This Memorandum of Understanding between the Commonwealth of Pennsylvania (hereafter
"Commonwealth" ) and the U.S. Nuclear Regulatory Commission (hereafter "NRC") expresses the
desire of the parties to cooperate in the regulation of nuclear activities; it sets forth mutually agreeable
principles of cooperation between the Commonwealth and NRC in areas subject to the jurisdiction of
the Commonwealth or the NRC or both. This Memorandum is intended to provide the basis of
subsequent detailed subagreements between the parties.

Close cooperation between the signatories will help assure that the goals and policies of the
Commonwealth and Federal law will be carried out efficiently and expeditiously without diminishing the
responsibilities or authorities of either party.

With the execution of the Memorandum, the Commonwealth and NRC agree to consult regularly and to
cooperate in exploring and devising appropriate procedures to minimize duplication of effort to the
extent permitted by Commonwealth and Federal law, to avoid delays in decisionmaking, and to ensure
the exchange of information that is needed to make the most effective use of the resources of the
Commonwealth and the NRC in order to accomplish the purpose of both parties.

Principles of Cooperation

1 . Toward these goals, the State and NRC agree to explore together the development of detailed
subagreements in areas of mutual concern including, but not necessarily limited to, transportation
regulation, at a low-level waste disposal site, low-level waste packaging and shipping inspections,
confimiatory environmental monitoring and emergency information exchange.

2. Subagreements under this Memorandum may provide for activities to be performed by either
party under mutually acceptable guidelines and criteria which assure that the needs of both are
met. For activities performed by one party at the request of the other party under specific
subagreements to this Memorandum, either party may explore means by which compensation can
be made available to the other party or by which the costs may be shared by the parties.

3. NRC agrees to explore with the Commonwealth the possibility of sharing with the Commonwealth
proprietary and other information in NRC's possession that is exempt from mandatory public
disclosure.

4. Nothing in this Memorandum is intended to restrict or extend the constitutional or statutory
authority of either NRC or the Commonwealth or to affect or vary the terms of a future agreement
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between the Commonwealth and the NRC under Section 274b. of the Atomic Energy Act of
1954, as amended.

5. The principal NRC contact under ths Memorandum shall be the Director of the Office of State
Programs. The principal Commonwealth contact shall be the Director of the Pennsylvania Bureau
of Radiation Protection or his or her designee. Subagreements will name appropriate individuals,
agencies or offices as contacts.

6. This Memorandum shall take effect upon signing by the Governor of the Commonwealth of
Pennsylvania and the Chairman of the Nuclear Regulatory Commission, and may be terminated by
either party upon 30 days written notice.

FOR THE COMMONWEALTH OF PENNSYLVANIA

Dick Thornburgh
Governor

Dated at Harrisburg, Pa.
This 4th day of November, 1986

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

Nunzio J. Palladino
Chairman

Dated at Washington, D.C.
This 7th day of November, 1986
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SUBAGREEMENT 1
PERTAINING TO LOWV-LEVEL RADIOACTIVE WASTE PACKAGE AND

TRANSPORTATION INSPECTIONS
BETWEEN THE

COMMIONWEIALTH OF PENNSYLVANIA
AND THE

U.S. NUCLEAR REGULATORY COMMISSION

This Subagreement is entered into under the provisions of the Memorandum of Understanding between
the Commonwealth of Pennsylvania and the United States Nuclear Regulatory Commission effective
November 4, 1986.

The Commonwealth of Pennsylvania, in flulfilling its obligations under the Low-Level Radioactive Waste
Policy Amendments Act of 1985 contemplates that it will make periodic inspections of the areas of lowv-
level radioactive waste packages and transport activities of generators located within its borders if
shipments of such waste are destined for disposal at a low-level radioactive waste disposal facility.

The United States Nuclear Regulatory Commission (NRC or Commission) has the statutory
responsibility to inspect its licensees to determine compliance with NRC requirements, including
requirements pertaining to the shipment, packaging and transportation of low-level radioactive waste
destined for disposal. In the exercise of this responsibility, the Commission regularly conducts a review
of the waste packaging and transportation programs of its licensees including the licensees' procedures
for quality assurance, packaging, marking, labeling and loading of vehicles. These program reviews
usually have been found adequate to ensure licensee compliance with the Commission's regulations
regarding low-level radioactive waste packaging and transportation without the need for Commission
inspection of each individual shipment.

Under Section 274i. of the Atomic Energy Act of 1954, as amended, the Commidssion in carrying out its
licensing and regulatory responsibilities under the Act is authorized to enter into a Memorandum. of
Understanding (agreement) with any State to perform inspections or other functions on a cooperative
basis as the Commission deems appropriate. While the Commission does not conduct on-site
inspections of every low-level radioactive waste shipment of its licensees, it desires to foster the goals of
the Low-Level Radioactive Waste Policy Amendments Act of 1985, the Commonwealth of
Pennsylvania, and the Appalachian Compact.

Accordingly, this Subagreement between the Commonwealth of Pennsylvania and the NRC establishes
mutually agreeable procedures whereby the Commonwealth may perform inspection functions for and
on behalf of the Commission at certain NRC reactor and materials licensees' facilities which generate
low-level radioactive waste.

It is hereby agreed between the Commission and the Commonwealth as follows:
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The Commission hereby authorizes the Commonwealth to perform, for an on behalf of the
Commission, the following funictions wNith respect to low-level radioactive waste, as defined in
Section 2(g) of the Low-Level Radioactive Waste Policy Amendments Act of 1985, in the
possession of Commission licensees located within the Commonwealth.

(a) Inspections to determine compliance with the Commission's rules and regulations
regarding waste packages and transportation of low-level radioactive -waste destined for
disposal at a commercial low-level radioactive waste disposal site; and

(b) Notification of Commission licensees and the Commission in writin.(g of any findiungs
disclosed by such inspections. All enforcement actions (such as Notices of Violations,
Civil Penalties or Orders) pursuant to this Subagreement resulting form such inspection
findings will be undertaken by the Commission.

The Commission agrees to utilize personnel knowledgeable in radiation safety, waste packaging
requirements, and packaging and transportation regulations. The Commonwealth agrees to
perform its funrctions under this Subagreement at no cost or expense to the NRC. NRC may
provide training to employees of the Commonwealth at no expense to the Commonwealth
(except travel and per diem). The Commission does not normally evaluate the
Commonwealth's ability to perform such functions; however, prior to Commonwealth
qualification of inspectors, Commonwealth managgement, accompanied by an NRC
representative, will assess its inspectors preparedness to conduct independent inspections.

2. The authority to inspect NRC licensees pursuant to the preceding paragraph is limited to the
licensee's low-level waste packages and low-level tr-anspiration activities. Specifically, this
authority is limited to:

(a) Review, for understanding, the licensee's written procedures;

(b) Inspection of the licensee's written records; and

(c) Inspection of completed packages and transportation activities.

The authority does not include assessment of the adequacy of the licensee's written procedures,
plant equipment, quality control programs, training. programs or staffig. Specific imrplemrenting
procedures are attached hereto which may be modified, as required.

3. In taking. any action authorized hereunder, the Commonwealth shall not undertake to amend or
revoke Commission licenses. This Subagreement, however, shall not be construed to preclude
the Commonwealth f-rom exercising, any authority lawfully available to it under its own laws.

4. Efforts will be made by both parties to avoid duplicative enforcement action against an NRC
licensee for the same inspection finding. However, this is not meant to preclude appropriate
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complementary actions for the same inspection findings such as tenmination of a user permit by
the Commonwealth and NRC enforcement action.

5. Nothing herein shall be deemed to authorize the Commonwealth to inspect or otherwise enter
the premises of any licensee of the Commission which is a Federal instnumentality without the
prior consent of the licensee.

6. Nothing herein shall. be deemed to preclude or affect in any manner the authority of the
Commission to perform any or all of the fuinctions described herein.

7. Nothing herein is intended to restrict or expand the statutory authority of NRC or the
Commonwealth or to affect or vary the terms of any agreement in effect under the authority of
Section 274b. of the Atomic Energy Act of 1954, as amended.

8. Nothing herein shall be deemed to permit the Commonwealth to impose packaging or transport
standards beyond those continued in Federal regulations.

9. The principal NRC contacts under this Subagreement shall be the Emergency Preparedness and
Radiological Protection Branch Chief for reactor licensees and the Nuclear Materials Safety and
Safeguards Branch Chief or materials licensees, both of whom are located in the Division of
Radiation Safety and Safeguards, Region 1, NRC. The principal Comnmonwealth contact shall
be the Chief, Division of Nuclear Safety, Pennsylvania Bureau of Radiation Protection.

10. This Subagreement shall become effective upon signing by the Secretary, Department of
Environmental Resources, Commonwealth of Pennsylvania, and the Regional Administrator,
Region 1, Nuclear Regulatory Commission and shall remain in effect permanently unless
terminated by either party on thirty days prior 'written notice.

Dated this 17th day of Au ut 1987 at King~ of Prussia, PA

FOR THE NUCLEAR REGULATORY COMMISSION

Regional Administrator

FOR THE COMMONWEALTH OF PENNSYLVANIA

Secretary, Department of Environmental Resources
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Dated: September 11, 1987
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BRP-ER-9A

ATTACHMENT 6

PENNSYLVANIA-OHIO

RADIATION PROTECTION MEMORANDUM OF UNDERSTANDING

Purpose

This memorandum of understanding between the Pennsylvania Department of Environmental
Resources Bureau of Radiation Protection (hereafter PA BRP) and the Ohio Department of Health
Radiological Health Program (hereafter ORHP) expresses the desire of both parties to cooperate
in the exchange of information and in the development of protective action recommendations,
in response to accidents at The Beaver Valley Power Station in Pennsylvania and Perry Nuclear
Power Plant in Ohio.

This memorandum of understanding supplements the memorandum of understanding between
the Pennsylvania Emergency Management Agency (PEMA) and the Ohio Disaster Services
Agency (OSDA) of June 19, 1987.

The geographic areas of interest include the 10 mile Plume Emergency Planning Zone and the 50
mile Ingestion Emergency Planning Zone surrounding Beaver Valley Power Station, portions of
which are located in Ohio. The areas of interest also include the 50 mile Ingestion Emergency
Planning Zone surrounding the Perry Nuclear Power Plant, a portion of which is located in
Pennsylvania.

Agreement

A. Notification

1 . PABRP will make confirmatory notification to ORHP upon occurrence of an
Unusual Event, Alert, Site Emergency, or General Emergency at Beaver Valley
Power Station.

2. ORHP will make a confirmatory notification to PABRP upon occurrence of an
Alert, Site Emergency, or General Emergency at Perry Nuclear Power Plant.

3. For accidents at Beaver Valley Power Station with a classification of Site
Emergency or higher, PABRP assessment staff will colocate with PEMA at
he State EOC. A partial colocation may occur at Alert. (Telephone and Telefax
numbers are provided on the attachment.)

4. For accidents at Beaver Valley Power Station or Perry Nuclear Power Plant
with a classification of Site Emergency or higher, ORHP assessment staff will
colocate with OSDA at the State EOC. A partial colocation may occur at Alert.
(Telephone and Telefax numbers are provided on the attachment.)

5. The 24-hour emergency notification numbers are: PEMA 717-651-2001; and
OSDA 614-889-7150.
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B. Information

1. For accidents at Beaver Valley Power Station, PABRP will provide the following
information to ORHP, as available: Meteorological data, status
of reactor safety systems, effluent status, dose projections, significance to
Ingestion EPZ; accident prognosis and protective action recommendations.

2. For accidents at Perry Nuclear Power Plant, ORHP will provide the following
information to PABRP, as available: Meteorological data, status of reactor
safety systems, effluent status, dose projections, significance to Ingestion EPZ;
accident prognosis and protective action recommendations.

3. To the highest degree possible, PABRP and ORHP will discuss major
protective action recommendations before the final decision to implement. It is
fully recognized that unilateral protective action recommendations may be
made by either party, with or without discussion or agreement.

4. The results of field monitoring measurements and accident related
environmental sampling will be regularly exchanged by telephone, and/or
telefax with confirmation in writing.

5. The results of all accident related measurements generated by PABRP and/or
ORHP shall be reconciled within 30 days of the closeout of an accident
involving measurements by either party.

C. Field Operations

1. Field monitoring teams may cross state lines as necessary in the exercise of

their duties.

2. Both parties may send technical representation to the EOC of the other party.
Timely notification to assure access is advised.

Date: 9/21/87 BY: Is!
Robert M. Quillin, Director
Radiological Health Program
Ohio Department of Health

Date: 9/10/87 BY: Is/
Thomas M. Gerusky, Director
Bureau of Radiation Protection
Pennsylvania Department of
Environmental Resources



BRP-ER-9C
Rev. 0, 03/03

Attachment 6
Page I of 2

ATTACHMENT 6'

Pen nsylvania-Maryland

Radiation Protection Agreement

1. Purpose

This agreement establishes the intentions of the Pennsylvania Bureau of Radiation
Protection (PABRP) and the Maryland Center for Radiological Health (MDE-CRH) to exchange
information and to notify the other party of recommendations and decisions made during fixed
nuclear facility (FNF) incidents to which both agencies are responding.

This agreement supplements the Memorandum of Understanding between the
Pennsylvania Emergency Management Agency (PEMA) and the Maryland Emergency
Management and Civil Defense Agency (MEM & CDA).

II. Agreement

The following describes the areas of agreement between PABRP and MDE-CRH:

A. During Alert, Site Area, and General emergencies PABRP will establish contact
with MDE-CRH using the most reliable system available (e.g.: dedicated
telephone lines; commercial telephone; radio; etc.). This will be the primary
means for exchange of information.

B. The MDE-CRH may send a liaison to the PABRP Assessment Center. The
PABRP may send a liaison to the MDE-CRH Accident Assessment Center.

C. PABRP and MDE-CRH will independently assess the incident when possible.
Each will notify the other agency of its assessment results.

D. Whenever practicable, all major protective action recommendations will be
discussed together before final decisions are made to implement them. We
recognize the possibility that either State may take unilateral action on a
recommendation, or may initiate protective actions without discussions with the
other state.

E. PABRP will give the following information to MDE-CRH: weather data; status of
reactor safety systems; and/or water contamination; source terms; dose
estimates; 50 mile EPZ significance; reactor prognosis; and recommendations.
MDE-CRH will reciprocate to the extent possible when requested by PABRP.
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F. The MDE-CRH will supply the PABRP with its field monitoring and sampling
data. PABRP will reciprocate. The results of all accident related measurements
generated by PABRP and/or MDE-CRH shall be reconciled within 30 days of
the closeout of an accident involving measurements by either party.

G. Either PABRP or MDE-CRH may request the federal government to provide field
monitoring assistance (through DOE or FRMAP). As soon as possible after any

request is made, the other party will be advised of the request. The other
party will also be updated on the status of Federal government implementation.

H. When feasible, monitoring team leaders will be located together for purposes of
coordination. The Emergency Operations Facility (EOF) will be the preferred
location. The desire to coordinate with the Federal monitoring teams will be
considered in siting the monitoring team leaders.

1. Field monitoring and sampling teams may cross state lines if necessary.

Ill. Authority

Nothing in this mutual agreement is intended to bind, alter, restrict, or extend the
constitutional or statutory authority of the Maryland Department of the Environment or
the Pennsylvania Department of Environmental Resources or any other Agency of these
states.

IV. RevisionI

This agreement supersedes the prior agreement signed March 16, 1982, by Thomas M.
Gerusky and signed March 23, 1982, by Robert E. Corcoran.

Date: 12/15/88 By: /s/
Roland G. Fletcher, Administrator
Center for Radiological Health
Maryland Department of the Environment

Date: 12/5/88 By: /s/
Thomas M. Gerusky, Director
Bureau of Radiation Protection
Pennsylvania Department of

Environmental Resources

cc: EP Files

CH :cak
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ATTACHMENT 7

Pennsylvania - West Virginia

Radiation Protection Agreement

Purpose

The purpose of this agreement is to establish the parameters upon which the Pennsylvania
Bureau of Radiation Protection (PABRP) will exchange information and make protective action
decisions with the West Virginia Department of Health/Industrial Hygiene Division
(WVDOH/IHD).

This agreement supplements the Memorandum of Understanding between the Pennsylvania
Emergency Management Agency (PEMA) and the West Virginia Office of Emergency Services
(WVO ES).

Agreement

The following items are agreed to by the WVDOH/IHD and PABRP:

A. All major protective action reco mmend ations will be discussed together before any final
decisions are made to implement them. The possibility that the States may take
unilateral action on such recommendations is recognized.

B. The WVDOH/IHD will accept PABRP's assessment during the duration of the incident.
This will not preclude the WVDOH/IHD from making an independent assessment.

C. Monitoring team leaders from Pennsylvania and West Virginia will be located together

in the Emergency Operations Facility (EOF).

D. The WVDOH/IHD may send a liaison to the PABRP Assessment Center.

E. PABRP will establish telephone contact with the WVDOH/IHD.

F. PABRP will give the following information to the WVDOH/lHD: weather data;
status of reactor safety system; and/or water contamination; source term; dose
estimate; 50 mile EPZ significance; reactor prognosis; and recommendations.

G. The WVDOH/IHD will supply the PABRP with its team monitoring and food
contamination data. This will normally be accomplished via the EOF dedicated phone
to the PABRP Assessment Center. PABRP will reciprocate.

H. The results of all accident related measurements generated by PABRP and/or
W\'DOH/IHD shall be reconciled within 30 days of the closeout of an accident
involving measurements by either party.
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I. Field monitoring teams may cross state lines if necessary.

1ll. Authority

Nothing in this mutual agreement is intended to bind, alter, restrict, or extend the constitutional
or statutory authority of the West Virginia Department of Health or the Pennsylvania
Department of Environmental Resources, or any other Agency of these states.

IV. Revision

This agreement supersedes the prior agreement signed January 16. 1981, by William H.
Aaroe, signed January 20, 1981, by Thomas M. Gerusky.

Date: 1013/88

Date: 9/22/88

By: /sI
Kazim Sheikh, M.D., Director
Industrial Hygiene Division
West Virginia Department of Health

By: /s/
Thomas M. Gerusky, Director
Bureau of Radiation Protection
Pennsylvania Department of

Environmental Resources
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PA Bureau of Radiation Protection - Pennsylvania Power and Ught
Letter of Agreement

The purpose of this lette 13 to state the agreement between the PA Department of
Environmental Resources, Bureau of Radiation Protection (BRP), and Pennsylvania
Power and ight Campan (PP&L) for deployment of field teams during actuial
emergenc~ies, or drills and &eersels of fth Suscquehams Steam Elaatfl Station
(SSES).

BRP field teams will be deployed to pre-selected monitorng locations withn the SSE$
EPZ to perform ambient radiation measurements, and air sampling and analysis for
radlolodlri. PP&L field tearrs wil operate on the free-ranging basis to obtain peak
measurements In the plume. information on field. team measurements will be
exchanged between PP&L and BRP.

PP&L accepts the responsibility to obtain peak measurements In the plume and It will
not be nemesary for these meas~wmenls to be repeated by BRP field teems,

Date: By: j -- - - -
William P. Domsft, Director
Bureau of Radiatin Protection
Pennsylvania Department of
FEnvlroM~tuTOfl Resources;

Anfthoy WPfl, Superisor

Peninsylvaia Power end Light Company

Date: 4L•

4t'r Tak
FUG-ii-i995 13:49 717 759 4946 P. 22

C)



PA BUREAU OF RADIATION PROTECTION -: EXELON NUCLEAR.

* LETTER OF AGREEMENT*

The purpose of this letter is to state the agreement between the PA*Department of
Environmental Protection, Bureau of Radiation Protection (BRP) and Exelon Nuclear for
the deployment of field teams during actual emnergencies, or chills and exercises at
Limerick Generating Station, Peach Bottom Atomic Power Station,. and Three Mile
Island Station.

BRP -field teams will be directed to monitoring locations within the Limerick,
Peach Bottom or TMI EPZ to perform ambient radiation measurements, and air sampling
and analysis for radioiodine. Exelon'field teams *will operate on the free-ranging basis to
obtain peak measurements in the plume. -Information on field team measurements will be
exchanged between Exelon and BRP.

Because Exelon accepts theresponsibility to obtain peak measurements in the
plume., it will not be necessary for these measurements to be repeated by BRP field
teams.

Date:______ By-___________

David J. Allard, CHIP, Director
Bureau of Radiation Protection
Pennsylvania Department of
Environmental Protection

*Date: By.(__ _ _ _ __ _ _ _

Donald R. Tailleart, Manager
Emergency Preparedness
Mid Atlantic Regional Operating Group
Exelon Nuclear



PA BUREAU OF RADIATION PROTECTION - DUQUESNE LIGHT COMPANY

LETTER OF AGREEMENT

This letter states the agreement between the PkrDepartment of
Environmental Resources, Bureau of Radiation Protection (BRP) and
Duquesne Light Company (DLC) for the deployment of field teams
during actual emergencies, or drills and exercises at Beaver Valley
Power Station.

BRP field teams will be deployed to pre-selected monitoring
locations within the Beaver Valley EPZ to perform ambient radiation
measurements, and air sampling and analysis for radioiodine.

DLC field teams will be dispatched to specific pre-designated survey
locations to perform ambient radiation measurements and air saýmpling
f or radioactivity. Additional locations may be assigned during an
emergency in response to special needs. Survey* procedures require
DLC field teams to monitor ambient radiation measurements while
enroute between assigned monitoring locations.

The purpose of field measurements is to verify the adequacy of plume
exposure pathway protective action recommendations based on plant
conditions or dose assessments. Measurements of peak dose rate are
obtained when the value of the measurements is deemed to justify the
additional exposure of field team personnel. Due to local
constraints associated with the river valley and/or the road network

K.'in the plant environs, peak measurements are likely unachievable.
Duquesne Light agrees to exchange available field survey results
with BRP once the Technical Support Center is activated.

Because DLC accepts the responsibility to obtain available peak
measurements in the plume!, 'it will not be necessary for these
measurements to be repeated by BRP field teams.

Date: I/By: P

William P. Dornsife, Director
Bureau of Radiation Protection
Pennsylvania Department of
Environmental Resources

D~ate: By: At,5

George . Thomas, Vice-President
Nuclear Services
Duquesne Light Company



Pennsylvania - New :Jersey
Radiation Protection Agreement

Purpose

The purpose of this agreement is to define how the Pennsylvania Bureau of Radiation
Protection (PABRP) and the New Jersey Bureau of Nuclear Engineering (NJBNE) will
cooperatively participate during an emergency response to a nuclear power plant accident
within their respective jurisdictions.

11. Scope

A. Specific areas in Pennsylvania and New Jersey are within the designated 50 mile
Emergency Planning Zone (EPZ) ingestion pathway for the Limerick (PA), Peach
Bottom (PA), Oyster Creek (NJ), Salem (NJ), and Hope Creek (NJ) nuclear gener-
ating stations. This Agreement establishes which emergency response operations
conducted by the two Bureaus related to the ingestion EPZ radiological evaluation
are best served by a cooperative effort.

B. This Agreement supplements the Statement of Agreement between the Common-
wealth of Pennsylvania and the State of New Jersey.

III. Agreement

A. PABRP and NJBNE will provide each other with the following information during
an emergency response to a nuclear generating station notification at the Alert,
Site Area, or General Emergency Action Level: Status of reactor safety systems
and prognosis for accident mitigation and plant recovery; source term; meteoro-
logical data; dose projection; and potential for .5D mile 6 Z significance; and
protective action recommendations.

The primary means of communication will be via facsimile transmitter.
(PABRP 717-783-8965, PA Emergency Management Agency 717-783-7393.) New
Jersey facsimile transmitter numbers will be confirmed by commercial telephone
at each location. (NJBNE Headquarters 609-987-2032, NJBNE EOF Artificial
Island 609-339-3788 or 3789, NJBNE EOF Oyster Creek 201-370-8073 or 8083.)

B. The PABRP and NJBNE will also supply each other with their field monitoring
data and the results of radiochemnical analyses of samples collected. This will be
accomplished by facsimile transmitter or commercial phone between the PABRP
Assessment Center (717-787-3479) and the NJBNE Assessment Center
(609-530-6501, 5714, 6388, 6389). The results of all accident related measure-
ments shall be reconciled within 30 days of the closeout of an accident involving
measurements by either party.

C. PABRP or NJBNE will, to the extent practicable, lend their respective field

monitoring teams to assist in monitoring within the 10 and 50 mile EPZs.

D. Field monitoring teams may cross state lines if necessary.



IV. Authority

Nothing in this mutual agreement is intended to bind, alter, restrict, or extend the
constitutional or statutory authority of -the New :Jersey Department of Environmental
Protection or the Pennsylvania Department of Environmental Resources or any other
Agency of these states.

Y. Revisions

This agreement supersedes the prior agreement signed August 30, 1982, by Frank J.
Cosolito and signed September 13, 1982 by Thomas M. Gerusky.

BY: r4 t6
THOMAS M. GERIJSKY, DIRECTOR

Bureau of Radiation Protection
Pennsylvania Department of Environmental Resources

By: ~tj~~A
~JEN 3FE R A. MOON, ACTING CHIEF

u1reau of Nuclear Engineering
New Jersey Department of Environmental Protection

Date: /2.f I efsý-

Date: L/~2



DEPARTMENT OF THE ENVIRONMENT
2500 Broening Highway, Baltimore, Maryland 21224

Area code 301 - 631-

William Donald Schaefer Martin W. Walsh, Jr.
Governor Secretary

December 28, 1988

Thcnas H. Genusky, Director
cmuudealth of Pennsylvania.

Departme~nt of Erviramrimetal PReSCcires
P.O. Box 2063
Harrisburg~, Pezmsylvania 17120

Please fincl enclosed a signiedcoy of the r~iedj radiation protectao
agreement between o=r two agencies. I too feel that the level of
=operation we have established benefits both cuir ezmzergen response

progran andi I look fonrard to beinding on a=r establisbed recrd-

Dnij cy the holidays, and I look forward to seeing you soon..

Rolard G. Fletchier, 7diisao
center for Radiological Health

RGF/dps

Err-osure



Pennsylvania - Maryland
Radiation Protection Agreement

Purpose

This agreement establishes the intentions of the Pennsylvania Bureau of Radiation
Protection (PABRP) and the Maryland Center for Radiological Heialth (MDE-CRH) to
exchange information and to notify the other party of recommendations and decisions
made during fixed nuclear facility (FNF) incidents to which both agencies are
responding.

This agreement supplements the Memorandum of Understanding between the Pennsylvania
Emergency Management Agency (PEMA) and the Maryland Emergency Management
and Civil Defense Agency (MIEM & CDA).

I. Agreement

The following describes the areas of agreement between PABRP and MDE-CRH:

A. During Alert, Site Area, and General emergencies PABRP will establish contact
with MDE-CRH using the most reliable system available (e.g.: dedicated telephone
lines; commercial telephone; radio; etc.). This will be the primary means for
exchange of information.

B. The MDE-CRH may send a liaison to the PABRP Assessment Center. The PABRP
may send a liaison to the MDE-CRH Accident Assessment Center.

C. PABRP and MDE-CRH- will independently assess the incident when possible.
Each will notify the other agency of Its assessment results.

D. Whenever practicable, all major protective action recommendations will be
discussed together before final decisions are made to implement them. We recog-
nize the possibility that either State may take unilateral action on a
recommendation, or may initiate protective actions without discussions with the
other state.

E. PABRP will give the following information to the MDE-CRH: weather data;
status of reactor safety system; and/or water contamination; source terms; dose
estimates; 50 mile EPZ significance-, reactor prognosis; and recommendations.
MDE-CRH will reciprocate to the extent possible when requested by PABRP.

F. The MDE-CRH will supply the PABRP with its field monitoring and sampling
data. PABRP will reciprocate. The results of all accident related measurements
generated by PABRP and/or MDE-CRH shall be reconciled within 30 days of the
closeout of an accident involving measurements by either party.

G. Either PABRP or NIDE-CRI- may request the federal government to provide
field monitoring assistance (through DOE or FRMAP). As soon as possible after
any request is made, the other party will be advised of the request. The other
party will also be updated on the status of Federal government implementation.

H. When feasible, monitoring team leaders will be located together for purposes of
coordination. The Emergency Operations Facility (EOF) will be the preferred



location. The desire to coordinate with the Federal monitoring teams will be

considered in siting the monitoring team leaders.

1. Field monitoring and sampling teams may cross state lines if necessary.

1IN. Authority

Nothing in this mutual agreement is intended to bind, alter, restrict, or extend the
constitutional or statutory authority of the Maryland Department of the Environment
or the Pennsylvania Department of Environmental Resources or any other Agency of
these states.

IV. Revision

This agreement supercedes the prior agreement signed March 16, 1982, by Thomas hi.
Gerusky and signed March 23, 1982, by Robert E. Corcoran.

Date: 115) h' //b By: 4IPj, & x
Roland G. Fletcher, Administrator
Center for Radiological Health
Maryland Department of the Environment

By:
Thomas M. Gerusky, Dire2 ~or
Bureau of Radiation Protection
Pennsylvania Department of

Environmental Resources

Date: 2/ W

cc: EP Files

CH-:cak



246 N. High Street
11'Post Office Box 11IS

Columbus, Ohio 43266-0118

Telephone (614) 466-3543

RICHARD F. CELESTE
Governor

September 25, 1987

Margaret Reilly
Department of Environmental Resources
Bureau of Radiation Protection
P.O. Box 2063
Harrisburg, PA 17120

Dear Maggy:

Attached is one signed Memorandum Of Understanding between our
agencies. Thank you for making the suggested change. Also
enclosed a copy of the most current listing of our Radiological
Health Program personnel. Feel free to contact any one of us at
home should the need arise.

Sincerely,

Ben Wilmoth
Radiological Health Unit



PENNSYLVANIA-OHIO
RADIATION PROTECTION MEMORANDUK OF UNDERSTANDING

I.Purpose

This memorandum of understanding between the Pennsylvania
Department of Environmental Resources Bureau of Radiation
Protection (hereafter PA BRP) and the Ohio Department of Health
Radiological Health Program (hereafter ORHP) expresses the desire
of both parties to cooperate in the exchange of information and in
the development of protective action recommendations, in response
to accidents at The Beaver Valley Power Station in Pennsylvania and
Perry Nuclear Power Plant in Ohio.

This memorandum of understanding supplements the memorandum of
understanding between the Pennsylvania Emergency Management Agency
(PEMA) and the Ohio Disaster Services Agency (OSDA) of
June 19, 1987.

The geographic areas of interest include the 10 mile Plume
Emergency Planning Zone and the 50 mile Ingestion Emergency
Planning Zone surrounding Beaver Valley Power Station, portions of
which are located in Ohio. The areas of interest also include the
50 mile Ingestion Emergency Planning Zone surrounding the Perry
Nuclear Power Plant, a portion of which is located in Pennsylvania.

II. Agreement

A. Notification

1. PABRP will make confirmatory notification to ORHP upon
occurrence of an Unusual Event, Alert, Site Emergency, or
General Emergency at Beaver Valley Power Station.

2. ORHP will make a confirmatory notification to PABRP upon
occurrence of an Alert, Site Emergency, or General Emergency
at Perry Nuclear Power Plant.

3. For accidents at Beaver Valley Power Station with a
classification of Site Emergency or higher, PABEP
assessment staff will colocate with PEMA at the State EOC.
A partial colocation may occur at Alert. (Telephone and
Telefax numbers are provided on the attachment.)

4. For accidents at Beaver Valley Power Station or Perry
Nuclear Power Plant with a classification of Site Emergency
or higher, ORHP assessment staff will colocate with OSDA at



the State EOC. A partial colocation may occur at Alert.
(Telephone and Telefax numbers are provided on the
attachment.)

5. The 24-hour emergency notification numbers are:
PEMA 717-783-8150; and OSDA 614-889-7150.

B. information

1. For accidents at Beaver Valley Power Station, PABRP will
provide the following information to ORHP, as available:
Meteorological data, status of reactor safety systems,
effluent status, dose projections, significance to
Ingestion EPZ; accident prognosis and protective action
recommendations.

2. For accidents at Perry Nuclear Power Plant, OREP will
provide the following information to PABRP, as available:
Meteorological data, status of reactor safety systems,
effluent status, dose projections, significance to
Ingestion EPZ; accident prognosis and protective action
recommendations.

3. To the highest degree possible, PABEP and OREP will discuss
major protective action recommendations before the final
decision to implement. it is fully recognized that
unilateral protective action recommendations may be made by
either party, with or without discussion or agreement.

4. The results of field monitoring measurements and accident
related environmental sampling will be regularly exchanged
by telephone, and/or telefax with confirmation in writing.

5. The results of all accident related measurements generated
by PABRP and/or ORHP shall be reconciled within 30 days of
the closeout of an accident involving measurements by
either party.

C. Field operations

1. Field monitoring teams may cross state lines as necessary
in the exercise of their duties.

2. Both parties may send technical representation to the EOC
of the other party. Timely notification to assure access is
advised.



Date 
_______

Date:_________-

BY: g
Robert M. Quillin, Direicltor-
Radiological Health Program
Ohio Department of Health

BY:
Thomas M. Gerusky, Directo7
Bureau of Radiation Prote ion
Pennsylvania Department of
Environmental Resources



Attachment

Pennsylvania - Ohio Radiation Protection Memorandum of Understanding

Ohio

OIRiP: 614-481-5800
ODSA: 614-889-7158
Emergencies - both: 614-889-7173
Telecopier - ODSA: 614-889-7183

614-764-2742

Pennsylvania

BRP: 717-787-2480; 3479
PEI'A: 717-783-8150
BRP at PENA: 717-783-2533
BRP Telecopier: 717-783-8965
PEMA teJlecopier: 717-783-7393
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..- ; Cooperative Agreemient

This AREMBEN1T, ent~ered into this 5th __ day of Septembir , 1980, between
the UNITED STAýTES OF AMERICA (hereT-inater called th-e'"-GWennment") acting
through the DEPARTMENT OF ENlERGY (hercinafter called the "DOE"), and the
COMMONWEALTH OF PENNISYLVANIIA (hereinafter cal led the "Sta te"), acting through
its DEPARTM-ENT OF ENVIR0NMENITAL RESOURCESJ

WITNESSETH THAT:

WHEREAS, the Uranium Mill Tailings Radiation Confrol1 Act of 1978 (hereinafter
called the "Act") approved November 8, 1978, authorizes the Secretary to enter
into this Agreement with the State to perform. remedial action at the inactive
miill tailings site 'and vicinity property designated as a "processing site" in
Canonsburg, *Penrnsylvania, aind

W1HEREAS, the purpose of this Agreem'ent is to establish a program of assessment
*and remedial action at the processing site in order to stabilize and control
such tailings in a safe and environmentally sound manner and to minimize or
eliminate' radiation health hazards to 'the public, and

WHEREEAS, the parties hereto are mutually desirous of entering into such an
Agreement ror the performance of such remedial action pursuant to the require-

* mrats of the Act under the terms set forth below.

NOW4 THEREFORE: the parties hereto mutvally ;agreq as follows:

1. D'EFINITION'S-

ML used throuqhcut thsAgreemient;* the' f ol Iowihg t~m s sh~ll -haVd thL'
meaninais set forth-below:

A. The term "Secrotary" mce.ns the Secretary of Energy or any duly.
authorized representative. *

Vi. The term "Commission" means the Nuclear Regulatory Commiss-ion or any
duly authorized representative.

C. The term "Administrator" means the Administrator of the Environmental
Protection Agency or any duly authoriZed representative.

D. The term, "State" means the .Comon-riealth o-f Pennsylvania or any duly
authiorized representative.

L- iAE. The term. "per-son" me~ans any individual, association, partn~ership,
* - corpor~tjon., firmg joint venture, trust, government entity, and any

ot~her entity, except that such. temn does not include any indian or
Indian Tribe.
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F. The tenn "Processing site" means (1) any site .including the mill,
containing residual radioactive materials at which a11 or substantially
all of the uranium was produced for sale to any Federal agency prior to

- January 1,' 1-971, under a contract with any Federal agency, unless such
site was owned or controlled as of January 1, 1978, or is thereafter

- owned or controlled, by any Federal agency, or a licens~e (issued by-
the Conm~ission or its predecessor agency under the Atomic Energy Act

- of 1954 or by a State as permaitted under Section 274 of such Act)
for the product derived froin ores is in effect on January 1, 1978,

- r sisuor r eewe d after such date; uWd (Z) any vicinity site; ,%-

G- Ge* rThe cerm "v~icini;ty 'site"' rf rs** to any r-al pftfti-ty-or improverrenV t
thereon which is (1) in the 'vicinity cf that portion of the processing

- site defined in Section 101(6)(A) of the Act, and (2) is determined by
-the Secretary in consultation with the Conunission, to be contaminated

- with residual radioactive materials derivedi f1rom such site.

* heern~s-a *nistrati e..costs" "direct cot1ad"loal sts"
insof as theyý elat t "the undo -aking of th- remedial- aLin

" ect ursuant to, Ari\ e ,. bel -q, will, be fie ine th Remesial
-~ c n 1 wic il e 'ached a-, appen icies o tis Agr ment,

afte havin been appmved by OE and t State. di

I Th eterm fhead4 of~the-.-ge-ncy"l-as.-used. -herein nr~means *.. --

the Secretary, or his duly authorized~representative, and the term

"his duly authorized representative"1 means any person or persons Or

board (other than the DOE Contracting officer) authorized to act for

the head of the agency or the Secretary.

C,(I The te~rm "DOE Contracting Officer" means the person executing this

______ Agreement on behal'f of the Government, and any other officer or

civilian emnployee .Who iS properly designated in writing to &the State

as a DOE Contracting officer; and the term includes, e~xcept as otherwise

prov.i ded in Ithis AgreEment, the authorized representative of a DOE

Contracting~ officer acting within the limit-s of' his authority, when

- so designated in writing. to tL~ie -1 tat:e.

UA) *J Except as otherwise pi-ovid~.d in th~is Agreemenlt, the term ýSkpcoffl-dCLS -.

j~'1~espur'chase ar~der: *d' this @Agreement.



S The term "subcontractor" means the contrac~tor to the State and all

tie~rs of subcontracting thereunder.

(L) The term "State 'Contracting Officer means the Director of Radiation 'o

tectiDon and Toxicology or any duly authorized representative of such official.

x:-s (M) The term 'Advance by Treasury check" means a payment made to the

S tate by Treasury check, in accordance with the provisions of

Treasury Circular No. 1075, upon request -by the State before cash

o utlays are made for allowable costs incurred and anticipated to be

-- In riaby'*the State. *-

T'-oT' (N) The term "reimbursement by Treasury check" means a payment made to

the State with a Treasury chebk upon request by the State or

reimbursemernt for cash outlays made for allowable costs.

U .L (0) The term "program income" means the State's share of proceeds from:

(1) any sale by the State of a processing site pursuant to Article V

MPfthiFge.nont;- and (2) any rernilling of residual -radioactive

material done- pursuanit to Artfclý- I-I of-this Agreement and Section

li8'(b) of*the Act.* Prograrih'income does not -include any -interest.....-

earned on advances of Government funds pursuant to this Agreement.

f... e~ (P) The term "residual radioactive materials" means: (1) waste at the

processing site, which the Secr~etary determines to be radioactive,

in the form of tailings resulting from the processing of ores for

the extraction of uranium and other valuable constituents of the

ores; and (2) other waste, which the Secretary determines to be

radiactveat the processing site which relate to such processing,

including any residual stock of unprocessed ores or low-grade

materials.
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(Q) The term 'EPA Standards" means those standards, promulgated as

standards by rule of the Administrator pursuant to -Section 275 of

the Atomic Energy Act of 1954 as amended, of general application for the ____

protection of the public health, safety. and the environment from____

radiological and nonradiological hazards associated with residual ____

radioactive materials located at processing sites and depository

site-s.

(R The term "depository site" means any site, which may include the___

processing site, used for the permanent disposition, stabilization and

control of residual radioactive materials in accordance with and

pursuant to Title I of the Act and this Agreement. ___

(S) The term. "remedial action" means the assessment and technical effort,

including where appropriate the remilling of tailings to extract

uranium and-bther mirieral~valiucs where practicable;--iri order'to -

stabilize and control the residual radioactive materiats-in a safe

-- and environmentally sound manner and to minimize or eliminate

radiation health hazards to the public.

-o

-II. DESCRIPTION~ OF RE14EDIAL ACT1`O0 PROGR~AM

A. The program covered by this Agreement is a cooperative effort bet,,-een
> A the DOE and the State' for the purpose of assessment and remedial action

at the inactive mill tailings site and vicinity property in Canonsburg,
Pennsylvania, designated by the Secretary as a "processing site" in
order to stabilize and control such tailings in a safe and environ-
mentally sound. manner and to minimize or eliminate radiation health
haz'drds to the public.*

B. With the participation of the State and the concurrence of the
Commnission) the Secretary shall select and pierfornm the remedial ato
at the dosignated processing site and the disposal site, if separate,
in accordanice with the deneral. standards proscribed by the Administrator
pursuant to Section 275a of the Atomic Energy Act of 1954, as amended.
nef,.jei "Vo 5hefl Kq :rr'f QLA to 01:!; 9ýtrnt-f - p&-fl
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C. The Secretary 'shBll use technology in performing the recrndial action
as will insure compliance with the general stanad %.mlatdb

the Administrator as provided for in paragraph D, above, an~d will
assure the s~afe and environm~cntally sound stabilization of residual
radioactive materials consistent with existing law.

14o rern m ii action ~ill be ,nd ~tknbfore the pronilgait by t
dmiraM tor of thd%'eneral 'd~. provi~ for in prg3h~

a;e !ow ver, th'e Nrn rend acio"doc~not inklude i~ isi t n
of \a, it ia ic ie~ene ~p te by Secretary wiW1 th

\oncurrer e of the 
ommission Neverthel eS, the finq provýisions

1Article IIad' of tis recint \ aply with Xgard to he
tc: al c sost of acqui \ng a p rocsI eq site 'nd any int~st t~her'.n
or a1 disos on site and a~ny Tterest the~ in).

(D) No rt~madial action will be undertaken before the promulgation by

.the Administrator of the EPA standards Wwe_ýrýprarp

-. &-=bove.-- However, the term "remedial action" does not include

acquisition of a site. Nevertheless, the financial provisions in

1D-~ F.

Articles III and IV of this Agreement do apply withn regard to

the actual costs of acquiring a processing SItte (and any' interest --

-lren sianrpte (and an 1ritai"st therbin).-

The detailed description of the work to be performed will be contained
In a written'Remnedial Action 'Plan whiclhizillV be -devel'oped'by the DOE - ____

and the State. The Plan shall become effective upon the written con-
currence of the Commission, and it shall become a part of this
Agreement upon such concurrence. Upon consultation with the Connission,
nonsubstantive written modifications to this Pian (e.g., modifications
that wiould nct bear upon any requirements relating to stabilization of
residual radioact~ive materials), may be made by mutual agreement of the
parties without formal Comrmission concurrence. All substantive mcodi-
fications to the Remedial Action Plan by the parties must also have
the written concurrence of the Comm~aission. However, no formal
execution of an amendment to *this Agreement is required for any
modification to the Remedial Action Plan.

B~efore the remedial action outlined in the. Remedial Action Plan can
be finally decided upon and implemented by Lthe parties, the DOE must - __

comply with the requirements of the Hational Environmcntal Policy Act
of 1969.

I



(G) Any remedial action taken pursuant to this Agr~eement shall be in

accordance with the applicable provisions of the Act, including the

provisions of Section 108(b) regarding the remilling of residual

radioactive materials.

A. The Secretary shall pay 90 percent of the allowiable cssudrti
Agreement and the State shall pay the remaining 10 percent of Such
Costs f~rom~njiolt-Federal fiznd_'.

s.uch costs shal I be: (i) eeor-drw ~ 1 .. ;~rd 00i not

* included as contributions for any o-ther Government assistance program;

(iii) made for charges that are allowable costs; (iv) not paid by the

Government under any other Government assistance program; anid (v) other-

wise conforming to the provisions of this Agreement and the Act.

... ...... nleass.,Qthris agreed-.by-the-arties .he-rat-OT- the--Secre taryo i-. .
______ toizdrepr entative shall *-ak~e all paymentskfor le .'ce costs -__

iurre~d for-the.. er~foirmance of em~edial acto other-aV a ble-b
nn (r atmr eqet ntrlsb mtal aremn)t

_______-. Ser ay r i a oizdrere nttie a sbm t-thS e
_______- y s ateuredt of ca i oufdi h efraneo ti con ac e -

____ ah n ceteSante alo ph y tSof th i S lqrec nntar 0.p nt of tche

amouv fh re
C. Te Sa e . al mke n parne t~ usan t' tv 'Is 0_en t othe

imn pror at moetthqment tin erv tIs byr ment. Pa iusm r
subecrta torhs adusen bas on aui fi digs. 1
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(B) Unless otherwise agreed by the parties and except as provided

pursuant to Article XV, Procurement and Subcontracting, DOE will
procure all necessary Tnaterials and services needed to perform the
remedial action and acquisition of property. Accordingly, DOC. will
m~ake payment to all contractors performing remedial action viork and-

acquisition of property.

The DOC shall submit quarterly, or at more frequent intervals by
mutual agreement between the !State Site Representativ nd the DOE -

Contracting Officer, Standard Form 1034, "Public Voucher for-
* Purchases and Services Other Than Personal," a copy of which is-

* attached as Appendix C, suppoi-ted by a statemnert of allowable
* costs incurred by DOE. The DOE shall submit the form original, -

And two copies, to the State Contracting Officer. Prompt payment
shall be made by th~e State for 10 pf-rcent of allowable costs.

(C) The State shall submit. quarterly., ocr a~t.more frequent-Intervals-by.- -
miutual agreement betw-een the tat~e Si te. Representa ti ý]e and the- DOE

* Contracting Officer, /OMB Standard Form 270, p"'Reque'st for
* Advance or Reimbursement," a copy of which is attached as Appendix

D to request payment for the DOE share of any~p~oject cosQS incurred
hy the State. The State shall submit the VOMB Standard Form 270,

- original and two copies to the DOE Contracting Officer. The DOE
-. shall promptly make advance by Treasury Check or reimbursement by
- Treasury check, or a combinati~n thereof, as payment to the State
- -for a maximum-of ninety percent (go/1) of loabecosts'. Iý lIfeu
- of payment by advance or reimbursement by Treasury check, the
- Stat e may submit the OIS Standard Form 270 showing allowable costS

75~

I
incurred by the-St~atE and requesti:-,- that the DOE Contractifig Officer
offset -such costs against the State's share (10%)*of the total
allowable costs.



S
D. The authority under the Act to enter into contr~acts or other obliga-

tions requiring the Government to make outlays may be exercised only
to the extent provided in advance in annual authorization and
appropriation acts.

E.- Expendit~ire of funds by the State in fulfillment of this Agreement is-
contingent upon an appropriation by the Pennsylvania General Assembly.

(F) At any time or times prior to final paymeint tinder this Agreement,

~nr- ~ the DOE Contracting Officer may have the State invoices or vouchers

'r~s~taitements of costa .udited.-

The State shall maintain, and the DOE Contracting Officer shall

have the right to examine books, records, documents and other

evidence and accounting procedures and practices, sufficient to.

reflect proorrl, all direct and indirect costs of whatever nature

claimed to have been incurred and anticipated to be incurred for

the performance of this Agreement..Such right of examination shall

incl ude - ntpecti on at all rediona-ble tfires 'a t .the State's offict.~5
or s uch par ts-thereof, as may be engaged fn thi ýýiformance 0f't

this Agreement as to cos~t or. prici~ng data submitte4 by. the. State..

All documents, records and other materials described in this para-

grz .ph shall be made available at the__offi~ce of the l~ae lite

IRepresentative', at all reasonable times, for inspectio~audit or

reproduction, and shall be retained in accordance with the terms'

and conditions of Article XI of this Agreement. Each paymcnt

theretofore made shall be subject to reduction fo'r amounts included

in the related invoice or voucher which are found by the DOE Con-

tracting Officer, on the basis of such audit, not to constitute'

allowable cost~as defined in Article IV "Allowable Cost." Any

payment may be reduced for overpayments, or increased for under-

payments on preceding invoices or vouchers.

MO W- 11 -Z!=. 
4
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'()Interest earned by the State on advances of Government funds

pursuant to this Agreement shall be remitted to'the DDE. Contracting

Officer.

-IV. ALLOWABLE COSTS

A A. Payment for the allowable costs as hereinafter defined-shall
COnstitute full and complete compensation for the performance of

- Work under this Agreement.

I' e aloablE costs of performing the work under this Agreement e11
_____ e hose costs which are directly required to complete the rei. jal ____

-. -act n selected pursuant to.,Article 11, above, including:

1. The 'ctual cost of acquiring the processing site any interest
_____there or any disposition site (,and any inter therein) and ___

a ny vici .ty site acquired pursuant to Artici paragraph D,
____of the agr ient (and any interest therein and

____o 2.Th cs t inur inte ultmimate rcm:n 51 arnd/or stb izaticin. of -

the "residual radi ctive materiar' provided in the Rentedial
______ Action Plan; and _____

3. Relocation costs of all pe relocated as a necessary part of
the remedial action undert ursuant to this Agreement insofar-
as such relocation costs .a co which are directly required to
carry out-such -remedia cti ion'(T PennsylVini'aEminent Dom~ain

___-Code (26 P. S. S 1-60 shall apply this Agreement, subject to
any required amend nt, or new state a orizing legisla-tid6n. ~ ___

is recognized, h ever, that reimburseme will be as indicated
in Article 11 paragraph A, of this Agrm t..);* and

4. The admin rative costs associated with the ac isitlon of "lands ___

- -and int est therein by the State or the Secretar ursuant to the
Act; ovided, however, that the administrative cos incurred by
the tatle and the DOE to deveiop, prepare, and carry t this
Agreement shall not be considered allowable costs. ___

S(B) Allowable costs under this Agreement shall be:

(1) Those dire-'. costs (as determined by the DOE Contracting Officer

in accordance with Federal Management Circular (FMC) 74-4)

incurrbd by the DOE and the State to:*

a. Appraise and acquire property (and any interest therein)

pursuant to Article V of the Agreement when required by the
kl/



Secretary with the concurrence of the Commission.

b. Design and pe~rform the remedial action pursuant'to.. and in

accordance with the terms and conditions of this Agreement.

c. Pay relocation costs, pursuant to Article V of this Agreemient,

____ of all persons nd mae~a>rlctdas a necessary part of

_______ the remedial action undertaken pursuant to this Agreement,

or to alleviate potential health risk. to occ upants of designated sites

as determined necessary by the Secretary.

(2)-Those indir~ect costs (as required, bY'-_iis'imgre'ete~nt_ a-nd as' -d-eteriin-ed'

by the DOE Contracting Officer in accordance With Federal Ylanagement

Circular (FIIC) 74-4) associated with the acquisition of property by

- the State or the transfer or property to the Government, by the State

______ - pursuant to Article V hereof, but shall not otherwise include any

- other indirect coists in~curred by the DOE or the btatem to develop,

prepare and carry out this Agreement.

-r .ACUISITION, DISPOSITION. AND USE OF PROPERTY

- A. The State, wh~r drinre appropriate by the Secretary with the
£-Aconcu rren cc o f the -Cor7n.i s s ion , s hall1 acqu ire the dcs igna ted p roc ess in gsite, including where appropriate any interest therein. In the event

that the Secretary's designation is amended to include any vicinity
site and the State consents to acquisitionr of any such s *ite (as r~lore
splecificzlly providTJ in Article V, ýaraqraph 0, or this * greemenet),
the StLate shall acquire SULh1 vicini~ty site including any interest

B. if the Secretary, with the concurrence or theC Comdiission, determ~ines
....that removal of residual r~adioactive material. f'rom the prodessing

site is appropriate, the State shall acquire land (i ncluding, where
-- ~appropriate, any interest therein) to be used as a-site for the _____

permanent disposition and stabilization of such residual radioactive
materials in a safe and environmentally sound manner.

...C. Acquisition by the State shall not be required under this article -_____

if r. site located on land controlled by the Secretary or made
available by the Secretary of Interior pursuant to Section 106 of
the Act is designated by the Secretary, with the concurrence of the

-- Commission, for such disposition and stabilization.
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D. The State shall not be required under paragraphs A and B, above, to

(cquire any real property or improvement 6utside thi boundaries of() that portion of the processing site which is described in
Section 101 (6)(a) of the Act, an~d (2) the site used for. disposition
of the residual radioactive dbterials, provided that the State may
consont by amendment to this Agreement to acquire any vicinity site
subsequently included in the processing site designation by the
Secretary. Upon such consent the State shall acquire the vicinity
site, including where appropriate, any interest therein.

E. xcapt where .the State is required to acquire the Droceksing site
n rU;t Lu -ara `taph above~, Lh~ ae Z hLC cstkal ;I A, It G fe:.W

pr cribed by te ecretary, written nsent from any pe on holdingn
any ecord interest in the designated cessinq site for fie:

-Secre ry..pr- any pc ndsigriated..by hit, and the-Statpe.to- rol
remedi action at th ste. Such written consent shall inc de a
waiver b each such pe on on behalf of himn lf, his hei rs, s cessors,
and assig 1 releasin the United States a d the State of an
liabl ItIy c claim thereo y such person, his eirs, successors,
and assigns ncerning the edial action, and '1holding the
United States nd the State, h less against any im by such
person on bbhalf of himself, his heirs, successors, or assigns
arising out of the performance of any such remedial 'action.

(E) Except where the State is required to acquire the processing site

pursuant to paragraph A.of this Artic3e, the S~tate-.shall use its

best efforts to obtain, in a form prescribed by the Secretary,

written consent from any person holding any record interest in

-the designatedd proEiehiing site for the Secretary, or any person

designlated by the Secretary to perform remedial action at the silte.

Such written consent shall: (1) include a waiver by each such

person on behalf of himself, his heirs. successors and assigns (i)

releasing the Government and the State of any liability or claim

thereof by such person, his heirs, successors and assigns concerning

such remedial -action, and 0-0) holding the Goverhmmet-ah'd th~i Stfate

harmless against any c6ain by suchi pL-rsuii uai liý1601 hlzillf, h~isz

heirs, successors, or assigns arising out of the performance of any

such remedial action; (2) specify the remedial action to be per-

formed; (3) provide that the remedial action shall be performed

only by the DOE or such person as theSCIE 'Contra cti ng Office-r\1

11



designated; and (4) provide that the State shall not-ify the owner

of r ecord, upon completion of t he remedial action, of the nature

and extent of the remedial action taken, pursuant to paragraph J

of this Article. The State shall advise the DOE Contracting Officer,

__ as soon as possible, whenever it is unable to obtain such written

_______ consent, -whereupon the DOC Contracting Officer shall inistruct or

_______ advise the State- in 'Writin~g: (1) that the State should acquire______

_______ the subject processing site; (2) that' no retnedial action wiill be

_______ performed-at-thL- subject proLEssiT-lg site; or (3) of --uch-other.

______ determination made by the WE in connec;Lion iit'It the subject

_______- processing sit._.-

____ F. The State shall assure that the Secretary, the Commi'ssion, and the
Admin~istrator and their duly authorized representativeS shall have

~ ~3( C.a permanent'right of entry-at any timL, to inspect the processing - --

site and the site provided pursuant, to paragraph B above, in
furtherance of the provisions of Title I of the Act and to carry
out this Agrce...ent .and- enforce the -provis-ions of. the-Act and any,- ----

-- rules 'prescribed thereunder. This right ofentry into an area
described in.sectionj.oI(6)(B) of the Act shall terminate on -

- - ~Completion of the remedial action, as determinied by the Secretary. _____

G. In tne case of any lands or interests therein '*acquired by the Statepursuant to paragraph A, above, the State with the concu rrence of
the Secretary and the Commission, may (1) Sell su~h lands and
interests , (2) permanently retain such land and interests in lands -___

(or donate such lands and interests therein to anothur governnental
entity within such Statue) for permanent use by' State or entity -

solelY for Park, recreational, o r other pubi ic purposes , or (3) __

transfer such lands ard in~terests to the' United States as providcd - __

in paragraph H, below. 110 Site may be sold or retained under this
_______- paragraph G if Such 0ite is used for the disposition of residual'

radioactive materials. Before Offering. for sale any lands, and ___

interests therein which compriSc*-the processing'site, the St-a te'
Shall offer to sell such lands and interests at their fair market___
VAlue to the person from whorm the State acquired them.
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H. T~etStatet shall transfer to ~the Secretary, when the-Secretary

(th teconcurrenc of the Commission) dete?qines that remedialoct~ n is completed i acco'rdance with the requ~ ements of Title I

t3r-

to thi Agreement, and ( any lands and interest therein which -have be acquire 'd by the te, under paragraphs And 8, above, .. -for the position of such terials. No payment s 11 be madefin connecti w iith the trar-Isfe1 0, 5 uch property from, --n-Is z
priated fo~r rposes of the Act ther than paym~ents for ny ad-mir.-istrative and gal costs incurre in carrying out such -t nsfer.The Government Ih thereafter bear 11 costs for niaintenanc fIthe materials and e site. 

____t___

.4.Af..the Secretary-(with-the -concurrence of-the~ comission) determines

that remedial action is completed In accordance with the EPA -

standards, the State shall transfer to the Government title to:

(1) the residual radioactive materials subject to this Agreement, -..

and (2) any lands and interests therein that have been acquired

by the State. under paragraphs (A) and (B) &bove, and used as a
4lzpository site. (No payment shall be made in connection with the

transfer -of :such pt~dperty frombrrfunds appropriated for purposes of ______

the Act other than paymentg-f6i- any d~n-ifilstrati've and' legal cost-

incurred in carrying out such transfer) The DOE.shall- thereaf ter

bear all costs for maintenance monitoring and control of the residual

-radioactive materials end theigite.-

3.The State shall promptly reimburse the Secretary from the proceedsof any sale made by the State pursuant to paragraph GOl), above.Such reimbursement shall be in an amount equal to the lesser of(1) that. portion Of thE fair market value of0 thla lands or intereststherein which bears the same ratio to such fair market value as the
Federal share of the costs of acq~titidn'z by the' State' to such .landsor illtet:est therein bear to the total cost of such acquisition, or _____-(2) the total amount paid by the Secretary with respect to.suchacquisition. The fair market, value of such lands or interest shall - . -be determined by the Secretary as of the date of the sale by the$tate. 

_ _ _ _ _ _ _ .. .-



aý
J. The State shall take such acL'ion as may be necessary, pursuant to

regulations of the ,Secret rv, to as-sure that any person who purchases
o/ý pro4sin sitoft% radioactive materials from such

- ~site shall be noti fied prior to purchase of the nature and extent of -

-~ residual radioactive materials rcrn)vcd from the site, including notice
6f the date when such action took place, and the condition of' such st
after such action. If the State is the owner of such site, the State
shall so notif~y any pronpectiveP purchase~r before entering into a -__

contract, option, or other arrangement to sell or otherviise dispose
_____ __ of such site.

MK The State shall acquire real property pursuant to applicable State

law, and pursua~t to the requirements of the Department of Justice

-- A

for acquisition of real property by Government agencies as provided
60ol

in paragraph P bel ow.

Th4,Secretarylshall instruct the State to acquire that portion of the_
p-rccssing site described in Section 101(6)(A) of the Act, prcp-2rty

oursuant to this Article byv wriLLeti itutice w;*Cch 'jfocrru Vhe St-ata

of: (0) the acquisition required; (2) the l~egal cescription or

location of the property to be acquired;. (3) the estate or interest..

ina the property to be acquired; and (4) the date bV'Which such property

is to be acquired.

The State. when directed by the DOE Contracting Officer in writing,

shail obtain an appraisal of that portion of the processing site

described in Section 101(6)(A) of the Act, regardless of whether

or not the DOE has determined that the State should acquire such

portion of the processing site pursuant to this Article. Any

appraisal required pursuant to this paragraph or paragraph .QPf

this Article-shall be obtained as soo~nas porssibl'eWn-d'shalli:

1. Be prepared in compliance with the "Uniform Appraisal Standards

for Fedleral Land Acquisitions" (hereinafter referred to as the

"Appraisal Standards") 4ssued by the Interagency Land Acquisition

C~onference~ (iS733).



2. Be done, to the extent possible, by experts qualified to

determine amounts, quality, extractability, accessibility, and

commercial demand of the residual radioactive materials (uranium),

and, if possible, qualified to determine and certify to the

extent to which the presence of the residual radioactive materials

actually diminishes or enhances the market value of the millsite.

At the option of the DOE Contracting Officer and after discussion

with, the (State Site Representativ th-Wi.p6ition of' the ap~pra'isal

(regarding re idual radioactive materials) may be performed or

obtained by the DOE rather than by the State. In that event,

such portion shall be considered a supplement to the appraisal

and the costs of preparing or obtaining such portion shall be

an allowable cost under Articte !V of this Aareemcnt.

Is0-

3. Be forwarded to the DOE Con~tracting Officer i..,~ J4#;

.&..A-(N) Whenever the State is required to acquire processing site. depos-itory

site, Fr agrees. to acquire a vicinit si or e~ny* Jnterest 1the.rein,

pursuant to this Article:

1. The State-stall make every reiisoýa-ble-eff~o~rt to acquire

expeditiously the site by negotiation.

-2. The State shall obtain all necessary title evidence for use in

- negotiations fcr purchase and, if necessary, for use in condemnation

- proceedings in accordance with the "Standards for the Preparation

______of~rile Evidence 'nl Land Acquisitions by the United States."

-3. The State shall obtain an appraisal, before *tht lnitiitiohn of

- negotiations -of not already done pursuant to paragraph M of this

Article. The appraisal shall be prepared in compliance with the

Appraisal Standards anid shall otherwise confcrm to the require-

ments of paragraph ii of this Ariticle. 7Tie oý,rner or hi~s dalgztcd

representative shall be given an. opportunity to accompany the



-----------------
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4. The State shall promptly furnish to the Contracting Officer a
copy of the title evidence and the appraisal report.

5. The Secretary, before the initiation of negotiations by the State,
shall es~tablish an amount which the Secretary beli -eves to be a
just maximum compensation for the processing site and shall notify
the State of such amount (hereinafter referred to as the "lMiaximum
PAmount").

6. The State shall then proceed, pursuant to State law. to negotiate
a purchase price and'agree;-.elnt. to.purcha.se the site;- The'-State
shall not negotiate a price in excess of the Maximum Amnount.

7. The State, if unsuccessful in negotiating a purchase price at or
below the Maximum Amount, s-hall then curisullt with the DVOLE
C~ntrActilug Officer for 'further divection. mli rDoE shall then

either establish a higher Maximum Amount fcr. continued negotiations
or authorize the ins~titution of formal. co~nderiation proic~edings-
by the State pursuant to State Law.

8. Nlo owner of a site shall be required to surrender possession
before the S tate pays, to the extent allowed under State law,
the agreed purchase price or deposits with the appropriate
State court, for the benefit of the owner, such amounts as are
required to authorize the State to take title pending outcome of
a condemnation proceeding.

9. In no event shiall the State either advance th6 time for
condemnation or defer negot~iations or' condemnation' and t'he
.deposit of funds in State court for the use of owner, or take
any other action coercive in nature, in order to compel. an
agreement on the price' to be paid for the site.

~Li~

I
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10. Upon a determnhsation by DOE that any buildings, structures or

improvements located uponl the site must be decontaminated pur-

suant to the remedial action project or will be adversely -.

effected by the remedial action project, the State shall acquire

an in~terest in all such buildings, structures or improvements-

.equal to the Interest acquired in the site.____

11. The State, as soon as practicable aii**a**th extent allowed

under State law, shall reimburse the owner of site for: (i)- -

--- recording--fees, transfer tdxes', an'd simi I a expenses incidentaLI--.

to conveying titLle to the site and improvements thereon; (ii)

penalty costs for prepayment of any pre-existing recorded____

mortgage entered into in good faith encumbering the site; and

- (iii) the pro rata portion of real property taxes paid which are

allDcaýb!e to ?_ period rubsequent to the date that title is vested

onl zri tate, or brie eTTeCzl.1ve iiitte OT IflWTUI possessionl DY the State,

- ~~whichever i- the P~rlier. ....

I2 The State. upon acquisition of a site pur~suant to thisArticle,

*shall forward to the DOE Contr-acting officer:- 1i) copies of

- ~any accet d sales, donation, or exchange agreement; 00i copies

of title evidence; (III) a map or plat of the land acquired; and

(IV) ICOpies of the deed to the State.

D. Whenever the State is required to transfer title to a depository

site pursuant to this Article, the State, at the time of such

transfer, shall forward to the DOE Contracting rofficer a deed

which conforms, to applicable State law and with the Standards

for the Preparation of titlie Evidence in Land Acquisitions by

the United States, and' which:

1. Is a CSPed~al warranty deed. This requirement may be waived by

the DOE Contracting Officer, upon a proper showing, as to

conveyances by the State acting solely in a representative



2. Shows the name of the State a's grantor. in the body of the deed

and in its acknowledgment.

3. Conveys the land to the "United States of America and its

assigns."

4. Contains a proper description of the land.

5.. Conveys~by ýqutclaim, all the right, title and interest of the2

State as grantor in and to any alleys, streets, ways, strips,

or gores abut-ting or adjoining the land.

6i. Corit~a0ns .no reservat~ios or--exceptions *not-.approved by the DOE

Contracting Officer; however, when land is to be conveyed subject

to certain rights, such as easemnensts or mineral rights thought

to be outstanding in third parties, they must not be excepted

from the conveyance, but the dc-ed shall be framed to convey by

___________all U2~ State~s right, title, arnd hitiAE~st su'Jc

to 1t1F2 C~ts"ding rights.

-7 C_

7...Re~fers. to-the- deed(- Y-to -theS+tzte-. or other -oa~de'bf the-- -

State's title, by book, page, and place of record, wherever_____

customary or required by statute.

8. Contains a reference to the DOE as the Government agency for___

which the lands are being acquired. This statement should follow ______

the description of the land and in no instance should it be

included in the granting, habendum or warranty provisions of the

deed. 
___



9. Is signed, sealed, attested, and acknowledged by ±the State

as grantor as required by applicable State law.

10. If executed by an attorney in fact, is signed in the name of-

the principal by the attorney, properly acknowledged by the

attorney as the free act and deed of the principal, and be

accompanied by thei nriain.,J or a certified ctiny of the power
of attorney and satisfactory proof that the principal was
living and t~ie power in force at the timne of its exercise.

.. 1~-Has affixed sufficient docurnentir(, -e~v iiU~tup6ýiif required by
State law.

P. The State, when deternined appropriate by the DOE and so

instructed by the V.7- Contracting Officer, shall pay reloca-

tion expenses to all porsons relocated as a necessary part of

the reml~dial action project. Such payment of relocation

expenses shall be pursuant to applic2-hle State law. Provided

' that shoulu theri be no applicable State law,, any payment of

relocation expenses by the State shalt be cons`steint wh the -

provisions of the Uni form Pelocation .Assistaince and- Real

Property Acquisition Policies Act of )NOD, Public Law 91-646,

S e ct4ions 201 through 204, Intlusiyve, ~nud the Federal Pfropertly

Management Regulations, Section 101-15.3.

VI. PUBLIC PARTICIPATION

A. The State will cooperate with the Government in implementing. a public
participation plan w,ýhich will be made a part of the Remedial Action
Plan provided for in Article 11, E, above'.

B. The parties shall coordinate all public information in connection ____

with the remedial action program.

-- VII. RULES

The ecretary shall prscrib such rules jonsistent W h the pur.n ses oftin Act as fie do ms noccessa' to carry oft the provisijns of thi~ A ent _ _Pfsualit, to Ti $o , o th" -epartIrient 9,Energy* 0rga~ zat ion A . Aljtivities ur/or this A9p enicnt shall/e carried o$pursuank o an such
VP~pl icable r les. ?0 I7
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Except as otherwise provided in this Agreement, all activities under

this Agreement shall be carried out pursuant to applicable Federal and

State regulations, including but not limited to such rules and regulations-

proMUlgated or to be prornulg.,ted by the Secretary pursuant to Section 109 _____

of the Act.

VIII. C0VENANT AGAINST C0nlTIflGEfT FEES

The 3ttwr~isthat no person oir se'lling -agenyhs' been employed
or retained to-solicit or secu.re this Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
-or seiling aaencies maintained by Lhe State for the put-pose of zecuring
business. For breach or violation of this warranty, the. Governrlent
shall have the right to annul this Agreement without liability or in
its discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

F_ IX. OFFICTALS NOT_ TO BENlEFIT

-N to me.-ber of~or-delegate to Congress.-or Resident. Comm-issi *oner--shall
be admritted to -any' share or part of this Agreement, or to any benefit
that may ari~se. therefrom;- but thi-s provision shallI noat-be-construed
to extend to this Agreement if made with a corporat~ion for its general - -bernefit.

x. EQA 0PPOPTUNITY

(The following clause is applicable unless this Agreement is exernptunder the rules, regulations, and relevant orders of the Secretary of
Labor (41 CFR, ch. 0:0)'.)

ring theperf~rmae of ths Agreemnt, e S ateare sflos

A. T e S ?.t wi l n t i cri in- Le gai st em loy e o pl canr eplomen bea~ ofrac,.-oio,* e iion se, o tinL
rin ~iathe pfre mply of i this Agreet, moee Sare tgreaed aur nfoello y-:

ment~~~~~~~~~~~~ wihu eadt crrcclr eiion seoroioaonigi~ ~~~ Such cc i n0in c nt , li i e t , t

ioiiowec L eo c~ p o frt n , u r duiiy rs t ~ e , re~ -t e

-~~ ~ rtIU ol
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\or recruitment advertising, 1 o f or terminatioti; rates of ay or
her forms of compensatiorn; nd el ection' fort tra ini ng , i tluding
prenti ceshi-p. The State grees to post in conspicuous laces,

a ailable to employees an applic ts for employment, n ices to be
p vided by the Secretat- setting orth the provisions of this,
Eq al Opportunity claus

B. The tate will, in 1 solicitation or 'advertise nts for
empl ees placed or on behalf of he State I s te that all
quali ied applic ts will receive co ideration for employment
witho regard o race, color, religi n, sex, r national origin.

- .C: The. Sta e. wi send to each labor-unio -or- presentati ve- *o~f -

workers i which he has a--ollective ar . a .ining agreement or oth~er
c-ontract r understanding, a notice, to provided by the Secretary,
advisin he labor union or workers' re esentative of the State's
commi nt undertt d this Equal Opportuni y clause, and shall post
copic of ic notice in cons~picuous ac available to employees
and pplica ts for employment.

D. 7h State wi 1comply with all Pr visions f Executive Order U
1L 246 of Sept mnbcr 24, 1965, an of the'ru se, regulations, ad
elevant order of the Secreta y of Labor.

E. T'M St:-t u "--zh all 'Vf,:Pmatior, arnd r *rjrtLs require by.
Executive Order io. 11246 f September 24, 19 S, a,-d by t e rules,
regulation 's, and orders othe Secretary of L - oi-, or p suant-
thereto, and will permi access to his books, "'cords, nd accounts
by the ccntractin age y and the Se.creAtary. of-_. abor fr--purposes of
investigation to a ce tain compliance with such ul ,regulations,

and orders.

F. In the event of th tate's noncompliance with t e Lqual Opportunity
clause of t~iis A ee nt or with any of the sa' r es, regulations,
or orders, this gree ent may be cancelled, t -mina ed, or suspended,
in whole or in art, d t he State ma y be rd e ed eligible for

* fuzrther Gover ent con racts in accord ance ith proc dures authorized
in Executive rder No. 1246 of September 4, 1965, d such other

* sanctions m be impose and remedies in Led as prov ded in Execu-
tive Order o. 11246 of eptember 24, 1 5, or by rul regulation,
or order the Secretar of Labor, or as otherwise pr vided by law.

G. The Sta wil I d-cude th provision of paragraphs (A) through (G)
in eve subcontract or pu chase or er unless ex~enpted brules,
regul ion, or orders of t C' SC~cr tary of Labor issued rsuant to
sect' n 204 of Executive or r No 11246 of September 24, 1965, so
tha such prcvisions will be bin' ng upon each subcont~rac r or
Ye or. The State will take uch action with resnect to a y sub-
c .tract or p-,.rcha~c order -e, the cctitractirig agency may d ect as



a Veaso enforcing suq provisions, including s-an'ctions of non-
co lace. Provided, h" ever,i tha tl i oevnt the tatbeoe

invo ved in, or is threate dwth, itig ion with a suaceontrctor
or ye or as a result of suI directio~nby e contractin agncy,,
the S emay request thle Un d States to e er into suc

-- litigati to protect the i nte sts .of the Urn ecd States.

iRecipi -ents of DOE financial assistance awards which are provided under---

DOE'Federal Assistance programs shall comply with Part 1040, Chapter X, -___

Title 10 of the Code of Federal Regulations "Nondiscrimination In ____

Federally Assisted Programs" (proposed rule) (10 CFR Part 1040) as

pdiblished. in the FR Vol1. 43,- No. 222, Thursday,: November 16 --197B ..

(pages 53658 through 53676) and whenpublished, as a final rule. 10 ___

CFR Part 1040 provided that no person shall on the ground of race, -

color, national origin, sex, handicap, or age be excluded from parti-

cipation in, be denied the benefits of, be subjected to di scrimi nation ____

under, or be denied employment where the main purposi of the program

or a ctivi t.y is to providc cmploypent or -..hen the delivery of peonrai*

services is affected by the reci pient's. employment practices in___

connection with any program or -activi ty- re-ceiving Federal assista-nCe-

from DOE.

XI. EXAMINATION OF 'RECORDS

A. \This c se is a icable if e mut of.4is Agre eent exced
10,00~dwasen 'ed iNtbmea~ns of ne, tiation, . clud~

1.1 busi ss restr ted advert ing. but is ot appli ble I\thi, Agreem was ent edinto bb means of fo ~ adver sn.

The State agrees that the Comptroller General of the United States
or any of his duly authorized representatives shall, until the
expiration ef three years after final payment under this Agreement
or such lesser timie specified 'in either Appendix M of the Armed
Services Procurement Regulation or the Federal Procurement Regulations,
Part 1-20, as appropriate, have access to and the right to examine
any directly pertirncnt-book-s, documents, papers, and records of the
State involving transactions related to this Agreement.



C-

The State further agrees to include in all its subcontracts here-
under a provision to the effect that the subcontractor agrees
that the Comptroller Gieneral of the United States or any of his
duly authorized representatives shall, until the expiration of
three years after final payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Regulations,
Part 1-20, as appropriate, have access to and the right to examine
any directly pertinent 'books, documents, papers, and records of
such subcontractor, involving transactions related to the subcontract.
The term "subcontract" as used in this clause excludes (1) purchase
orders not exceeding $10,000 and (2) subcontracts or purchase orders
for public utility services at rates established for uniform
applicability to the general public. -

'ThFp~ri'0 cf~ic'ce~ss and examination described in B and C, above,
for records which relate to (1) litigation or the settlement of claims
arising out of the performance of this Agreement, or (2) costs and
expenses of this Agreement as to which exception has been taken by
the Comptroller General or any of his duly authorized representatives,
shall continue until such appeals, litigation, claims, or exceptions
have been disposed of.

The State shall rcport to the Secretary promptly and in reasonable
written detail, each notice or clai,-, of patent or copyright infringe-
ment based on the performance of this Agreement of which the State
has knowledge.I

P'in the event of any claim or suit against the Goverrnment, o.pn.account
of any alleged patent or copyright-infin-innient arisg ou ofth
performance of this Agreement or out of the use ot any supplies

-- furnished or Work, or services .perforimed hereunder, the State shall -
furnish to the Government, when requested by the Secretary, all
evidence and information in possession of the State pertaining to
such suit or clai~m.. Such evidence and information shall be furnished
at the expense of the Governmunt except where the State has agreed to

-- indemnify the Government.

(F) The DOE may request, and the State shall, transfer to the custody of

DOE copies of certain records maintained by the State pursuant to this

Agreement when the DOE determines thiat the records possess longterm

retention value. In order to avoid duplicate recordkeeping, the

DOE may make-arrangements with the State to retain any records

that'are continuously needed for Joint use.,

k/
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XII. TER1M AND TERMINATION4

'S

(

I

A. This agreement shall expire at such time as the DOE and the State
mutually agree in writing that. the objectives of the remedial action
program have been met, or seven years from the date of promulgation
of standards by the Administrator as provided for in this Agreement.
whichever is earlier; provided, hc.*wcver. that thc parties may extend
this Agreement by mutual written consent.

*The Se cre ary,_ upon written'~ otice to the State, m y terminate teir
Agreement. n the event the S te is in default bec use of a mate ial

n ~J 

tie 

ohea I fo h t t

oe, rI at hnbt paie agre that cninution a f wrthen

ter m in a io n c on d tio n s, d in clu in g the efs fe tier d t n , in t e - - -

case c of parti teromintions the poartintytrintd ete

oblig Satiuons aswosible. Fut-il ot Screditsall , be i allowed byeach

prty proLotetriain

before t he daevof -coplDOnC dhenevlr th bcontaue' Officmaer

tions of nth A- reint mco atn fie salpop -yntf

th Ccnnelhinwitircg of the deeriato anom the rSaonsfo

D Inthe eeto termination, aolthe wit teefetives dat+e ofter terination

ifojeth woudnmorat prdoes bnotiia resumes compliancae with the niin

t iiiL -



(D) After receipt of a Notice of Termination by either party, the DOE
a~nd-the St~ttq s1.11 close out this Agreement in accordance with the
terms and conditions of Article XXIII of this Agreement; Provided, that
the DOE may, in its discretion, continue unilateral performance of

aL~Th

this Agreement, includlng performance of the State's responsibilities,

until su'ch time as the remedial action contemplated by-this Agreemant,
and the Remedial Ac~tion Plan is opee. ____-

E. Neither the.',DOE nor the State shall be considered in default of
this Agree-ment 'because of delay in -rforT~alefrra~l~?~l
it; 'fnrol including, but not resrcted to. acts of God or the
public enemy, fire, floods, eplidemics1 quarantine restriction-'.
strikes, freight e~mbargoes, or unusually severe weather.

(F) In the event appropriated funds are not available to the State to
carry out this Agreement:.

1. DOE shall have the right to continue unilateral performiance of
this Agreement, including performance of the Staate's responsi-
bilities, without cost to 'the State, until such time as the
remedial action contemplated by this Areetadte~mda

Action-Plan is-completed. -

2. DOE and the State shall close out this Agreement pursuant to
Article XXII Whereof.

(G) In the event'appropriated funds are not available to the DOE to carry
out the Act or this Agreement, the DOE and the State shall close out
this Agreement pursuant to Article XXIII of this Agree-ment and such
other procedures as Mutually agreed to in writing by the, partiet.



Xlii. DISPUTES

1,i y di its betwe ,rties ar .ing under this Agreement not dispowd of
b ut!N !oncen"t may b` esne byethcr rty to t. U.S tr

-- Coi ttor t'Iddle Dith*t of Pe, sylvania. *\ach party mrby g
to s&Ject ihqif and this reeme~nt 4the .jurisN ction of aid Co rt.

- (A) Except as otherwise provided in this Agreement, any dispute concerning

a question of fact arising under this Agreement which is not disposed

of by Agreement shall be decided by the DOE Contracting Officer, who

shall reduce his decision, to writing and maili-or otherwise furnish

a -c .opy thereof to the(E~articipantl The decision of the DOE Contracting

Officer shall be final and conclusive unless within 60 days from date

of receipt of such copy, the~atcipn 3maii5 odeirsawtten

- - notice of appeal to the Department of Energy Financial Assistance

Appeals Board in accordance with 10 CFR Part 1024 (See Rule 1). The

- - decision of the Department of Energy Financial Assistance Appeals

Board shall be final and conclusive unless determined by a court of

competent jurisdiction to have been fradulent, or capricious, or

arbitrary, or so grossly erroneous as necessary to imply bad faith,

- or not supported- by s-ubstantial evidence. In connection with any

- - appeal proceeding under this clause, the f[jarticipan]tshall be

afforded an opportunity to be heard and to offer evidence in support

of its appeal. Pending final decision of a dispute hereunder, the

(farticipant and the Government shall proceed diligently with the

- ~performance of the Agreement and in accordance with the DOE -Con~tractinlg

Officer's decision.

__(B) This "Disputes Clause" does not preclude consideration of law questions

in connection wi ..h decisions provided for in paragraph (A) above;

L provided, that nothing in this Agreement shall be construed as making

final the decision of any administrative official, representative, or

board, based on a question of law.



MI. EFLCTIVE~ DATE

This Agreemnit shall become effective uponl the date of conc~.rence
by the ConmLssion and shiall remain effective mt~ii guch time as
termimnted by the parties in accordance. with Article XII, above.

XV. 'PROCUREMENT AND SUBCONTRACTING

Unless otherwise agreed by the DOE and the State in writing, ang except as
provided in this Agreement, the DOE shall procure, in accordance with applicable

DOE procurement policies and proced~ures and. exis.&ing Federal l aw-, -all supplies,
equipment, construction and services necessary for the performance of this
Agreement and the Remedial.Action Plan. The applicable standards and guidelines

for any procurement by the State of supplies, equipment, construction and
services pursuant to this Agreement shall be those provided in Attachment 0 to
the Office of Management and Budget (OMB) Circular A-102, as that attachment

was revised by 0"B on August 1, 1979, and published in the Federal Register,

Vo~J~me 44, No. 159, August 15, 1979, pp 47874-47878, except as provided in

Article( 3Aelow, and provided that such standards shall not apply to the

State's acquisition of property pursuant to Article V of this Agreement.

L_ . __
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*XVI. ESTIMATED COST

)The total estimated cost of this project will be determined wilen the Remedial

Action Plan (Appendix B) is approved by the parties following the Environmental

Protection Agency's promulgation of4standards, pursuant to Section 275 of the

Atomic Energy Act of 1954, as amended.

If the Secretary determines that the State should acquire title to or a

lesser interest in real property, adequate funds will be obligated to pay for

the Federal share of such real property.

No Federal funds are obligated by the execution of this Cooperative Agreement;

however, subject to the availability of a'ppropriated funds, DOE agrees to pay

ninety (90) percentand the State agrees to pay 10 percent of allowable costs

required by the N;-.C~ial kcticn '7 lzp prcovided:

(1) tkie.Priarn has been approved by DOE, the State and the Commission;

(2) the costs of ",- re-medial action do not exceed amounts to be

mutually agreed upon in-the Remedial'Action Plan as.-amended Af-o m..

time to time-, and-

(3) the Pennsylvania General Assqmnbly has appropriated, or the State

has otherwise allocated sufficient funds to cover its annual share

of the remedial action, oýr-othtcr .czpcnsg:- under this-Agreer.iart.

DOE further promises to pay ninety (90) percent of allowable costs associated

with acquisition of real prop~rty and residual radlioactive materials in

accordance with Article V hereof, relocation payments in connection with

acquisition or remedial action, and transfer,- by the Stata to DOE, of title to

real property and residual radioactive materials, provided:

(1) DOE has approved the agreement for the purchase of the property

pursuant to Article XVIII of this -kgreem--nt, and

( 2) The Prr.;y1vani C. cra Assem~bly has appropriated or the Stat2 has

otherwise allocated sufficient fundst to cover its ýhare. of the



XVI-I. REPDRTI4IG REQUIREMENTS

' ) (A) DOE shall inform the State of the status of~activities under

this Agreement as major milestones are reached but in no event

less frequently than quarterly.

(B) The State shall submit to the DOE Contracting Officer, as directed.

progress and financial reports of its activities in the acquisition

of real property under this Agreement.

(C) The State shall submit annually, commencing one year from the

effective date of this Agreement, t6 the DOE Contracting*Officer,

.0MB1 Standard form 2,69, a Financial Status Report, a copy of which

-- - is attached as Afppendix E, paiý to the State by DOE pursuant to

this Agreement. DOE shall prescribe whether the-.report's shall be

on a cash or accrual basis. If the DOE requires accrual information

and the State's accounting records -are not normally kept on the

K.-'accrual bas is, the StatLe shall not- be required to convert its

accounting system but shall develop such accrual information

through an analysis of the documentation on hand. The State shall

submit a final -financial Status Report upon close out of this

Agreement in accordance with Article XXIII hereof. The State shall

submit the Mb Standard Form 269, original and two copies, to the

DOE Contracting Officer no later than 90 cdays after the end of the

specified reporting period for the annual and final reports.

Reasonable extensions to reporting due dates may be granted by the

DOE Contractin~g .;ffiter upon written request o'f the State.

(D) The State shall supply to DOE such additional financial information

as is requested in writing by DOE to comply wit~h Congressional

requi rements.



(E) All standard forms required to be submitted by the State pursuant

to this Article shall be provided to the State by.the DOE Con-

tracting Officer upon request.

(F) The reports or other information to be'submitted by the State to

the DOE Ggerj~meirtshall be submitted without restricted markings

or other conditions relating to use or disclosure.

i



XV11I. PROJECT MANAGEMENT>Paeo hePoet3

(A) Real Property AqiiinPaeo h rjc

Pending the promulgation of the EPA Standards an d the development

of the Remedial Action PlIan, the State may be authorized by the

Secretary to initiate action leading to the acquisition of real

property pursuant to Article V of this Agreement. The State will

not execute the acquisition Agreement or otherwise acquire title

to any real property without written authorization of the DOE

Contrafting Officer.-

(B) Remedial Action Plan Development Phase

DOE will develop a Remedial Action Plan following the promulgation

by EPA of standards of general application pursuant to Section 275

of the Atomic Energy Act of 19S4 as amended, and will submit it to

the State and the Commission for review and commnent. This plan will

include a detailed cost estfirnt.E, which :ilbe used to project the

financial liabilities of- the par-ties*.if they choose .to proceed with -

the remedial actions. Prior to implementation of the Remedial.

Action Plan, DOE and the State will endeavor to insure sufficient

authorization of funds from the Congress and Pennsylvania General

Assembly so as to permit the completion of the work under the Plan.

Remedial actions will not begin until both parties and the Commission

ha.ve accepted the Remedial Action Plan,.and the State and DOE have

obligated sufficient funds to completr- the scope of work projected

for not less than the first fiscal year of the implementation of

the Remedial Action Plan.

CC Remedial Action Phase

Unless otherwise agreed by the DDE and the State in writing, DOE



will perform~ all remedial actions under the direction of a DOE

Site Representative pursuant to the Remedial Action-.Plan. keeping

the State advised as to the status of major milestones and cost

incurred.

XiXY- LOCAL ADVISORY COFMITTEES

SThe DOE shall not be a member of any local advisory committees established

In connection with the remedial action to be performed under this Agreement

for* the purpose of providing informuation to and receiving information from

the citizens of the localities affected by such remedial action. Th~e DOE

shall however, make every reasonable effort to interface with any such

-. committee to the extent requested by the State or the Committee. No costs

associated with any advisory committee so established shall be allowable

costs under this Agreement.

XX. OTHER REMEDIES

Nothing in this Agreement shall- prevent the. Secretary..from:enforci~ng- ,any -

provision of"Tit16 I of the Act; any-regulation promulgated thereunder, or-..-

any provision of this Agreement., by in~j~unction or other equitable remedy,

or as otherwise provided by Section 110 of the Act.

XXI. ENTIRE AGREEMENT

This written Agreement constitutes the entire Agreement of the parties

y Ihereto. No representations, promises, terms, condit ions, or obligations

whatsoever referring to the subject matter hereof, other than those expressly

set forth herein, shall be of any binding legal force or effect whatsoever.



K..-XXII. CON'CURRENCES AND CONSULTATIONS

)Wherever in this Agreement or in the Act a concurrence from- or consultati on
with another Government agency is. required, the DOE shall seek such con-

currence and be responsible for undertaking such consultation.

55 7
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XXIII. CLOSEOUT PROCEDURES

(A) As of the date of receipt of a Notice of Terimination -pursuant to

Article XII of this Agreement, or on the date' of e~xptratlon of the

period of performance or failure of one party to appropriate funds

as provided in Article XII of this Agreement:

1. The parties shall:

a. Stop~performance under this Agreement on the date and to the

extent specified in the Notice of Termination or on the date

when the period of performance expi res;.. --

b. Place no further orders and make no further subcontracts or

other Agreements, for materials, service or property except

as may be necessary for completion of such portion of the

work under this Agreement as is not terminated by any Notice

of Termination;

c. Terminate all orders, subcontracts, or othei- agreemisr-ts)

entered into in performing this Agreement, to the extent

-that they relate..to. the performance of work terminated by_

by the Notice of Termination or terminated by the expiration

> of the period of performance of this Agreement;
d. Settle all outstanding liabilities and all claims arising out

of such termination of orders, subcontracts and agreements,

the cost of which would be reimbursable, in whole or in part,

as a(pr~oect cost in accordance with the provisions of this

Agreement;

e. In the event of partial' te~r-mfnhtibw; complete performance of

such part of the work which is. not terminated by the Notice

of Termination shall be completed;

f. Take such action as may be necessary o~r as the DOE Contracting

Officer may direct for the protection and preser-vatilon ofte



property related to this Agreement which is ill the possession

of the State and in which the Government h~as. or may ac quire

an interest.

2. The DOE shall, upon written request by the State, make prompt

payment to the State pursuant to Article III of this Agreement,

for any-outstanding reimbursable allowable costs incurred by

the State not yet paid by the DOE as required by this Agreement.

3. .The.State shall, upon.written request by the. DOE.,.make prompt

payment to the DOE pursuant to Article IV of this Agreement, for

Its outstanding share of costs Incurred by the DOE and the State

- in performance of this Agreement.

4. The State shall immediately refund to the DOE any balance of

cash advanced to the State that is not authorized by the DOE

Coll tra c 1; ng G f Nce- to ID Z rctairncd by * Stat2.

5 . The State shall provide to DOE, within 90. days after either

the date of expiration ofjibe-.period of performance, or the date

of termination of performance, or at such time designated by

the*DOE Contracting Officer, all financial performance, and

other reports required pursuant to this Agreement. The DOE

Contracting Officer may grant reasonable extensions when

requested by the State. An independent audit may be requested

by either party.

6. In the event a final audit has not been performed prior to

cioseout of this Agreemenit, each party'shall, until such -final-

audit is performed, retain the right to recover any outstanding

share of allowable costs from the other party.

7. As directed by the DOE Contracting Officer in writing, transfer

io the GoverinmentQ0 property acqui red b. the Staate purssuant

tv- this Agreement.



Upon termination or at the expiration of the period of per-

formance, the State &hall proceed Immediately withi the performance

of the above obligations not withstanding any delay in determining

or adjusting the amount of the allowable [project cos ts]

q

I

I.-



SXXIV. STATE FINANCIAL MANAGEMENT SYSTEM

The State shall assure that Its financial management syste~m provides for:

(A) Accurate, current and complete disclosure of the financial results

of the State's participation In the remedial action program,

VIP .carried out pursuant to this Agreement and the Remedial Action

Plan. Should-the DOE Contracting Officer require the--State to

report on an-accrual basis, the State shall not be required to

establish an accrual accounting system but shall develop such

accrual data on required reports on the basis of an analyiis" Of

the documentation on hand.

-(B) Records that identify adequately the source and application of

funds for activities supported pursuant to this Agreement. These

records shall contain information pertaining to authorizations,

obligations, urnobligated balances, assets, liabilities, outlays,

and program income.

(C) Effective control over and accountability for all funds, property,

and other assets. The State shall ade'quately safeguard all such

assets and shall assure-that they are.-used solely-for authorized-

purposes.

(D) Comparison of actual outlays with budgeted or otherwise authorized

amounts.

( E) Procedures to minimize the time elapsing between transfer of funds

from the U.S. Treasury and the disbursement by the State, whenever

- funds .are advanced by the Government.

(F) Procedures for identifying the- reasonableness of costs.

(G) Accounting records that are supported by adequate and reasonable

source documentation.-

(iI) Examinations in the form of audits which meet the requirements set



forth in Office of Management and Budget (0MB) Circular A-102,

Attachm~ent P, as that Attachment was revised by OM~ effective

October 22, 1979, and published in the Federal Register, Volume 45.

No. 65, April 2, 1980, pp.. 21875-21878, and which are in accordance

with the "Gui -delines for Financial and Compliance Audits of Federal

Assisted Programs," issued by the United States General Accounting

Office.

(1) A systematic method to assure timely and appropriate resolution

of audit findings and recommendations.

XXV. CASH DEPOSITORIES

Any money advanced to the State under the Agreement mnust be deposited in a

bank with Federal Deposit Insurance Corporation (FD.C.) Insurance coverage

and any balance exceeding the FDIC coverietge rnst be c~oll erl secured

in a manner approved by the0'Contracting Officer.

XXVI: ORDER OF PRECEDENCE

In the event of an inconsistency between provisions of this Agreement, the-

inconsistency shall be resolved by giving precedence as fo~lfows:*

(a) Agreempent Articles;

6 G _4 (b) Remedial Action Plan (when executed);

(c) Other provisions of the Agreement, whether incorporated by

reference or otherwise.

Notwithstanding this order of. precedence, any in~consistencies between the.*

original Cooperative Agreement and this Appendix shall be resolved b& giving

effect to the provisions of this Appendix.
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ýVI%. ADDITIONAL GEUERAL PROVISIONS

lothe extent and only to the extent that the State Is authorized by the

DOE Contracting Officer and agrees to procure supplies, equipment, construction.

or services under this Agreement each of the following clauses are applicable:

(A) Inspection

The -DOE through any authorized representative, has the right at

all reasonable times, to inspect,* or otherwise evaluate the work

,.( I) performed or being performed hereunder and' the premises in which it

*is being performed. If any. inspection.,. or..evalua~tion-is made by the

DOE on the premises of the State or a subcontractor/, the State

-- shall provide and shall require .h~rsubcontractory to provide all

reasonable facilities and assistance for the safety and convenience

* of the DOE representatives in the performance of their duties. All

inspections and evaluations shall be performed in such a manner as

K> will not unduly delay the work.

*(B) Assignment of Claims

- -- (a)-. -Pursuant to-the provisions of Ithe. Assignment-oL.Cla.airl Act of-

1940, as amended (31 U.S.C. 203, 41 U.S.C. 15), if this Agreement

provides for payments aggregating $1,000 or more, claims for

money due or to become due the State from the DOE under t his

Agreement may be assigned to a bank, trust company, or other

financing institution, including any Federal lending agency,

and may thereafter be further assigned and reassigned to any

such institution. Any such assignment or reassignment shall

cover all amounts payable under this Agreement and not already

paid, and shall not be made to more than one party, except that

any such assignment or reassignment may be made to one party

as agent or trustee for two or more parties participating in such

fisncr.inn. Unless otherwise provided in this AgrLeement, payments
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to an assignee of any monies due or to become due-under this

Agreement shall not, to the extent provided i.n taid Act, as

amended, be subject to reduction or setoff.

(c) Convict-Labor

In connection with the performance of work under this Agreement, the

State agrees not to employ any person undergoing sentence of imprison-

ment except as provided by Public Law B9-176, September 10, 1965

(18 U.S.C. 4082(c)(2)) and Executive Order 11755, December 29, 1973.

CD)Aui

(a) Examination of Costs. The State shall maintain, and the DOE

J

Contracting Officer or his representatives shall have the right

to examine books, records, documents, and other evidence and

accounting procedures and practices, sufficient to reflect

properly all direct and indirect costs of whatever nature claimed

to have been incurred and anticipated to be incurred for the

performance of this Agreement. Such right of examin'ation shiTl"

include inspection at all reasonable times of the State's plants,

or such-parts thereof, as may be engaged-in.the performance of....-

this Agreement, as to cost or pricing data submitted by the State.

(b) Cost or pricing data. If the State submitted cost or pr-Icing

data in connection with the pricing of this Agreement or any

other change or modification thereto, unless such pricing was

based on adequate price competi~tion, established catalog or

market prices of commercial items-sold in substantial quantities

to the general public, or process set by law or regulation, the

DOE Contracting Officer or his representatives who are employees

of the United States Government shall have the right to-examine

all books. records'. documents, and other data of the State

I
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related to the negotiation, pricing or-performance of such

Agreement, change or imodification, for the purpose of evaluating

the accuracy, completeness and currency of the cost of pricing

data submitted. Additionally, in the case of pricing any

*change or modification exceeding $1,000,000 to formally

advertisied agreements, the Comptroller General of the United

States or his representatives who are employees'of the United

States Government shall have such rights., The right of examina-

tion shall extend to all documents necessary to permit adequate

evaluation of the cost or pricing data submitted, along with the

computations and projects used therein.

(c) Avail abil ity

The materials described in (a) and (b) above, shall be made

av~ailable at the office of the State, at all reasonable times,

for inspection, audit or reproduction, until the expiration

of three years from the date of final payment under this

Agreement or such lesser time specified in Part 1-20 of the...

Federal Procurement Regulations--(4.1-CFR Part* l-20)..and .for

such longer period, if any, as is required by applicable

statute, or by other clauses of this contract, or by (1) and

(2) below:

(1) If this Agreement is completely or partially terminated,

the records relating to the work terminated shall be made

available for a period of three years from the date of

any resulting final settlement.

(2) Records which relate to .appeals or disputes or litigation

or the settlement of claims arising out of the performance

of this Aoreement, shall be made available until such

appeals, li~ltigation, or claims have been disposed of.
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(d) The State shall insert a clause contai .ning all the provisions

of this clause, including this paragraph (d)-;ln all subcontracts

hereunder except altered as necessary for proper identification

of the contracting parties and the DOE Contracting Officer under

the Cooperative Agreement.

(E) Clean Air and Water

The State Agrees as follows:

(1) To comply with all the requirements of Section 114 of the Clean

Air Act, as amended (42 U.S.C. 1857, et. seq., as amiended by

P.L. 91-604) and Section 308 of the Federal Water Pollution

Control Act (33 U.S. C. 1251, et. seg. , as amended by P.L. 92-500).

respectively, relating to inspection, monitoring, entry, reports,

and information, as well as other requirements specified in

SectiOn 1II. and Section 308 of the Air Act and the Water Act,

respectively, and all regulations and guidelines issued thereunder

before the award of this Agreement.

(2) That no portion of the work required by this Agreement will

be performed in a facility listed on the Environmental

Protection Agency List of Violating Facilities on the date

when this Agreement was awarded unless and until the EPA

eliminates the name of such facility or facilities from such

listing.

(3) To use his t st efforts to comply with clean air standards and

clean w'ater standards at the *facility in which the Agreement

is being performed.

(4) To insert the substance of this clause into any n~onexempt

contract, including this paragraphli(0().

\~ 4
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The terms used in this provision have the following meanings:

(1) The term."Air Act" means the Clean Air Act, a's amended

(42 U.S.C. 1857, et. seg., as amended by P.L. 91-604).

(2) The term "Water Act" means Federal Water Pollution Control

Act, as amended (33 U.S. 1251, et. seq., as amended by

P.L. 92-500).

(3) The-term "clean air standards" means any enforceable

rules1 regulations,. guidelines, standards, limitations, *-

orders, controls, prohibitions, or other requirements

which are contained iut, issued under, or otherwise

adopted pursuant to the Air Act or Executive Order 1173B,

an applicable implementation plan as described in Section

110(d) of the Clean Air Act (42 U.S.C. 1857c-5(d)), an
approved implementation procedure or plan uhnder Section, 1

111(c) or Section 111(d), respectively, of the Air Act
.-. (42 U.S.C,; 1857(c)-6(c) or (d)), or-an a-pproved--imple-

inentation procedure under Section 112(d) of the Air Act
(42 U.S.C. 1857c-7(d)).

(4) The term "clean water standards" means any enforceable

limitation, control, condition, prohibition, standard-, or
other re~quirement which is promulgated pursuant to the

Water Act or contained in a permit issued to a discharger

by the Environmental Protection Agency or by a State under
an approved program, as authorized by Section 402 of the
Water Act (33 U.S.C. 1342), or by local government to
ensure complia~nce with pretreatment regulations as required
by Section 307 of the W4ater Act (33 U.S.C. 1317).

I
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(#1

(5) The term "-compliance" means 'compliance with-clean air or

water standards during and after remedial. action. Compliance

shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the

Environmental Protection Agency on an air or water pollution

control agency in accordance with the requirements of the

Air Act or Water and regulations issued pursuant thereto.

(6) The term "facility" means any building, plant, installation,

structure, mine, vessel, or other floating craft,* location,

or site of operatfo~ns,-owned-, leased, or-supervised by a

participant or subcontractor, to be utilized in the

-performance of an agreement or subcontract. Where a

location or site of operations contai'ns or includes more

than one building, plant, installatinn, or structur'e, the

entire locatil-or or site shall be deemed to be a facility

-except where the Dir-ector,. Office of federal Activities,

Environmental Protection Agency, determines that independent.

facilities are collocated. in one geographical area.

f. Flood Insurance

State will comply with the fl-ood insurance purchase requirements

of Section 102(a) of the Flood Disaster Protection Act of 1973,

Public Law 93-234, 87 Stat. 975, approved December 31, 1976.

Section 102(a) requires, on and after March 2, 1975, the purchase

Y of flood insurance in communities where such insurance is available

as a condition for the receipt of any Federal financial assistance

for construction or acquisition purposes for use in any area that

has been identified by the Secretary of the Department of H{ousing

and Urban Development as an area having special flood hazards and

provisions prescribed by the Fcdcra1 In~surnce Adiit~o in
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A

*(.G) Permits and Licenses

Except as otherwise agreed to by the DOE Contracting Officer, the
.AState shall procure all necessary permits or licinses-and abide by

all applicable laws, regulations and ordinances of the United

States and of the State territory, and political subdivision and

which the work under this Agreement is performed.

Hji Authorization and Consent

The' DOE hereby gives its authorization and consent for all use and

-manufacture of-any Invention,. described in and covered by a patent_

of the United States in the performance of this Agreement or any

part hereof or any amendment hereto. or any subcontract hereunder

(including all lower-tier subcontracts).

() Utilization of Labor Surplus Area Concerns

(a) It is the policy of the DOE to award agreements to labor

surplus area concerns that agree' to perform sulbstantially

.....in *labor--s-zrplus-areas, where-this -can -be-done--consiatent, with --

-the efficient- performance. of- the-Agreement and iat prices nD-.. ... -

higher than are obtainable elsewhere. The State agrees to

use its best efforts to place his subcontracts in accordance

with this policy.

(b) In complying with paragraph (a) of this clause, the State in

placing his subcontracts shall observe the following order of

preference: (1) small business concerns that are labor surplus

area conce. as, (2) other small business concerns, and (3) other

labor surplus area concerns.

(c) (1) The term "labor surplus area" means a geographical area

identified by the Department of Labor as an area of

concentrated unemployment or underemployment or an area

of labor surplus.
K-,
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(2) The term "labor surplus area concerns"
6 me~ans a concern

that together with its first-tier subcontractors will

perform substantially in labor surplus areas.

(3) The term "perform substantially in a labor surplus area"

means that the costs incurred on account of manufacturing,

production, or appropriate services in labor surplus areas

exceed 50 percent of the contract price.

()Labor Surpluds Area Subcontracting Program. (applicable if the-

Agreement. exceed. $5~Q0,0O0)

(a) The State agrees to estaIb1ish and conduct a program which' will

encourage labor surplus area concerns to compete for subcontracts

wi'thin their capabilities. In this connection, the State shall:

(1) Designate a liaison officer who will (i) maintain liaison

witlh duly authorized representatives of the Government on

fab~or surpl us area matters., _Tii-)*Ktipet4 *compl iance .wi tý.

-the Utilization of Concerns-in-Labor Surplus Area clause-,- -

and (iii) administer the State's "Labor Surplus Area

Subcontracting Program";

(2) Provide adequate and-timely consideration of the poten-

tialities of labor-surplus area concerns in alli "make-or-

buy" decisions;

(3) Assure that labor surplus area concerns will have an

equitable opportunity to compete for subcontracts parti-

cularly by arranging solicitations, time for the preparation

of bids, quantities, specifications, and delivery schedules

so as to facilitate the participation of labor surplus area

concerns;
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(4) Maintain records showing the procedures which have-jeen

adopted to comply with the policies set forth in this clause

and report subcontract awards (see 41 CFR 1*-16.804-S regarding

use of Optional Form 61). Records maintained pursuant to

this clause will be kept available for review by the DOE

until the expiration of one year after the award of this

Agreement, or for such longer period as may be required

by any other clause of this Agreement or by applicable law

or regulations; and - -

(5) Include the 'Utilization of Concerns in Labor Surplus Areas

clause in subcontracts which offer substantially labor

surplus area subcontracting opportunities.

(b) (1) The term "labor surplus area"' mea ns a geographical area

identified by the Department of Labor as an area of con-

centrated unemploymTent or u tide rerrpl oyment: or an. area Of

labor surplus.

(2) -The term ".concern !losated in a *labor surplus area" means

a labor surplus area concern.

(3) The term "labor surplus area concerns" means a concern

that, together with its first tier subcontractors, will

perform substantially in labor surplus areas.:.

(4) The term "perform substantially in labor surplus areas"

means that the costs incurred on account of manufacturing,

production,. or appropriate services in labor surplus areas

exceed 50 percent of the Agreement price.

(c) The State further agrees to insert, in any subcontract hereunder

which may exceed $500,000 and which contains the Utilization of

Concerns in Labor Surplus Areas clause, provisions which shall

conform substantially to the language of thlis clause, including

this paragraph (c), and to notify the DOE Contracting Officer
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* (K) Limitation of Funds (Cost-Sharing)

(a) it is estimated that the cost to the DOE for.Vhe performance of

this Agreement will not exceed the estimated -cost to the DOE set

forth in Article XVI, Estimated Cost, and the State agrees to

use its best efforts to perform the work specified in the

Agreement and all obligations under this Agreement within such

estimated cost to the DOE plus the share of the cost of

performance agreed to be borne by the State, as set forth in the

Agreemnen t.

(b) The amount pr~esently available for payment by the DDE and

- allotted -to this Agreement, the items covered thereby, the

DOE's share of the cost thereof, and the period of performance

which it is estimated the allotted amount will cover, are

specified i-n Article XVI, Estimated Cost. It is contemplated.

that from time to time additional funds will be allotted to

this Agreement up to the full estimated cost to the DOE set

forth in Article XVI, Estimated Cost. The State agrees to

perform or have performed work on--this Agreement-up to-the

point at which the total amount paid and payable by the DOE

pursuant to the terms of this Agreement approximates but does

not exceed the total amount actually allotted by the DOE to

the contract.

(c) If at any time the State has reason to believe that the costs

which it expects to incur in the performance of this Agreement

in the'next succeeding 60 days, when added to all costs previously

incurred, will exceed 7S percent of the total of the amount then

allotted to the Agi'eemant by the DOE plus the State's corresponding

share, the State shall notify the DOE Contracting Officer in

writing to that effect. The notice shall state the estimated
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amount of additional funds required to. continue performance for

the -period set forth in the Agreement. Sixty days prior to the

end of the period specified in the Agreement the State will

advise the DOE Contracting Officer in writing as to the estimated

amount of additional funds, if any, that will be required for

the timely performance of the work under the Agreement or for

such further period as may be specified in the Agreement or

otherwise agreed to by the parties. If, after such notification,

additional 'funds**are no-Vallotted by the end 'of the period set--

forth in the Agreement or an agreed date substituted therefor,

- - the DOE Contracting Offic~er will, upon written request by the

State, terminate this Agreement pursuant to the provisions of

Article XII, Term and Termination, on such date. If the State,

in the exercise of i~ts reasonable judgmnent, estimates that the

funds available will allow the State to continue to discharge

its obligations hereunde'r or-a-p-eriod'extending bey-on-d-such

date, the-State shall specify-the la-ter date in its rciquest- -

and the DOE Contracting Officer. in h~is discretion, may terminate

on that later date.

(d) Except as required by other provisions of this Agreement

specifically citing and stated to be an exception from this

clause, the DOE shall not be obligated to reimburse the State

for costs incurred in excess of the amount from time to time

allotted by the DOE to the Agreement, and the State shall not

be obligated-to continue performance under the Agreement (including,

actions under the termination clause) or otherwise to incur costs

in excess of the total of the amount then allotted to the Agree-

ment by the DOE plus the State's corr~esponding share, unle.ss and

until the DOE Contracting Officer has notified the State -7r,
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writing that the amount allotted by the DOE has been increased

and has specified in such notice an increased-amount. constituting

the total amount then allotted by the DOE to the Agreement.

To the extent the total'of the amount allotted by the DOE -plus

the State's corresponding share exceeds the estimated cost set

forth in Article XVI, Estimated Costs, such estimated cost shall

be correspondently increased. Any increase in such estimated costs

shall be allocated in accordance with the formula set forth in

Article XVI, estimated costs, governing such increases.

No notice, communication, or representation in any other form

or from any person other than the DOE Contracting Officer shall

affect -the amount allotted by the DOE to this Agreement.' In

the absence of the specified notice, the DOE shall not be

obligated to reimburse the State for any costs in excess of the

total amount then allotted by the DOE to the Agreement, whether

those excess costs were incurred during the course of the

Agreement or as a result of termination. When and to the extent

that the amount allotted by the DOE to the Agreement has been

increased, any costs incurred by the State in excess of the total

of the amount previously allotted by the DOE plus the State's

corresponding share shall be allowable to the same extent and

in the same percentage as if such costs had been incurred after

such increase in the amount allotted; unless the DOE Contracting

Officer-issues a termination.or other.. notice-.an~d _irects that -

the increase is solely for the purpose of covering termination

or other specified expenses.

(e) Nothing in this cl~ause shall affect the right of the DOE to

terminate this Agreement. In the event this Agreement is
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term~inated, the DOE and the State shall negotiate an equitable

distribution of all property produced or pur~hased under the

Agreement based upon the share of costs Incurred by each.

()Safety and Health

(a) The State shall take all reasonable precautions in the per-

formance of the work under this Agreement to protect the health

and assure the safety of employees and the public. The State

* shall comply with all applicable Federal, State, and local

) health and safety regulations and requirements' including but

not limited to those established pursuant to the Occupational

Safety and Health Act and with any additional safety and health

standards and requirements (including reporting requirements)

established by DOE which is to include compliance with DOE

Order t481.1, Safety Anialysisi ind Review Syst~eir..

A-0

(b) In the- event that the State fails- to 'comply wittrsai-d regul-ations

and' Fiequirements,. the DOE- Contracting Officer--may, withou-t-

prejudice to any other legal or contractual rights of DOE,

issue an order stopping all or any part of the Work; thereafter

a start order for resumption of work may be issued at the

discretion of the DOE Contracting Officer. The State shall

make no claim for an extension of time or for an equitable

adjustment, compensation or damages by reason of or in

connection with such work stoppage.



XkTIIi. PROVISIONS RELATED TO DOE PERFORMANCE

If DOE procures supplies, equipment, construction of services Uinder this

Agreenmcnt, each of the following clauses is applicable:

(A) Inspection

The State through any authorized representative. has the right at

all~reasonable times, to inspect, or other-wise evaluate the work

performed or being performed hereunder in which it is being performed.

~- If any inspection, or evaluation is made by the State on the premises

of the DOE, the DOE shall provide and shall require his contractors

to provide all reasonable facilities and assistance for the safety

and convenience of the State representatives in the performance of

- their duties. All inspections and evaluations shall be performed in

such a manner as will not unduly delay the work.

(B) Clean Air and Water

The [JOE agrees as foillows:

(1) To comply with all the requirements of Section 114 of the Clean

-Air Act, as amended_(42 U.S.C. 1857, et. seq., as amended by

po P.L. 91-604) and Section 308 of the Federal Water Pollution

Control Act (33 U.S.C. 1251, et. seg., as amended by P.L. 92-500),

respectively, relating to inspection, monitoring, entry, reports,

and information, as well as other requirements specified in

Section 114 and Section 308 of the Air Act and the Water Act,

respectively, and all regulations and guidelines issued thereunder

before the award of this Agreement.

(2)' That noý portion -of the work -require-d by--this A-greemen-t will.-be.-.. -

performed in a facility listed on the Environmental Protection

Agency List of Violating Facilities on the date when this Agreement

was awirded unle-ss and until the EPA eliminates the name of such

facility cr fdiiltie', frOM.n such lIsting.



(3) To use his best efforts to comply with clean air standards and

clean water standards at the facility in which th Agreement is

being performed.

(4) To insert the substance of this clause into any nonexempt contract,

including this paragraph (2) (4).

The terms used in this provision has the following ae-anings:

(1) The term "Air Act" means the Clean Air Act, as amended (42 U.s.c.

1857, et. seg., as amended by P.L. 91-504).

(2) The term "Water Act" rneang Federal Vatii-Pollution- Control Act,'..

as amended (323 U.S.C. 1251, et. seq., as amended by P.L. 92-500).

--- (3) The term "clean air standards" means a ny enforceable rules,

regulations, guidelines, standards, limitations, orders, controls,

prohibitions, or other requirements which are contained in.

issued under, or otherwise adopted pursuant to the Air Act or

K> Executive Order 11738, an applicable implementation plan as

described in Section 110(d) of the* Clean- Air Ai~t -(42 U. S. C.

I 857c-5(d)) , an a~ppr'oved implimentation procedure or pl an- under

Secti onýýjjyc) or Section 111 (d) , respectively,. of the Ai r Act

(42 U.S.C. 1857(c)-6(c) or (d)), or an approved implementation

procedure under Section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

(4) The term "clean water standards" means any enforceable limitation,

control, condition, prohibition, standard, or other requirement

which is promulgated pursuant to the Water Act or contained in

a permit issued to a discharger by the Environmental Protection

Agency or by a State under an approved program, as aulthorized by

Section 402 of the Water Act (33 U.S.C. 1342), or by local

yoqvernment to ensure compliance with pretreatment regulations as

required by Section 307 of the Water Act (33 U.S.C. 1317).



(5) The term "~compliance" m-eans compliance with clean air or water

standards durino and after remedial action. Compliance shall

also mean compliance with a schedule or-'plan ordered or approved

by a court of competent jurisdiction, the Environmental Protection

Agency on an air or water pollution control agency in accordance

with the requirements of the Air Act or Water and regulations

Issued pursuant thereto.

(6) The term "facility" means any building, plant, install~ation,

structure, mine, vessel.. or other- floating craft, location, or

site of operations, owned, leased, or supervised by a participant

- or subcontractor, to be utilized in the performance of an agree-

ment or subcontract. Where a location or site of operations

contains or includes more than one building, plant, installation,

or structure, the entire location or site shall be deemed to be

a facility except where the Dlirector, Office of F'euel a 0Ac 68it!:4

Environmental Protection Agency, determines that independent

faci-lities are collocated in one-geographical area.

(C) Permits and Licenses

Except as otherwise agreed to by the State Contracting Officer, the

DOE or its contractors shal'i procurý all necessary permits or licenses

and abide by all applicable laws, regulations and ordinances of the

United States and of the6 State territory, and political1 subdivision

J-3 and which the work under this Agreement is performed.

(D) Safety and Health

The DOE shall take all reasonable precautions in the performance of

the work under this Agreement to protect the health and assure the

saf'ety of employees and the public. The DOE shall comply wvith all
yq

applicable Federal, State, and local health and safety regulations
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and requirements including but n~t limited to those established

pursuant to the Occupational Safety and Health Act.ahd with any

additional safety and health standards and requirements (including

reporting requirements) established by DOE which is to incl ude
compliance with DOE Order 5481.1, Safety Analysis and Review System.



IN W7ITNESS WHEREOF, the parties have executed this Appendix in

several counterparts.

DEPARTMENT OF ENVIRONKENTA.1 RESOURCES-

ATTEST:

.d'_"Ac.
CLIFFO,/ JONýEsklecretary

~THE UNITED STATES OF AMERICA
BY:. DEPARTMENT OF ENERGY

BY: .s-

TITLE:

DATE:
- .f~.,.-

I

*CONCURRENCE:

APPROVED AS TO LE.GALITY & FORM:

ASSISTANT ATTORNEY GENERAL

/PPROVED AS TO LEGALITY & FORM:

DEPUTY ATrIORNY'GENERAL

-NUCLEAR REUAOY SIP-

BY: e

TITLE:

DATE:

APPROVED:

SECRETARY OF BUDGET AND ADMINISTR.ATION

APPROVFD:

GO0VERINOR....-__ _



I

,4ý

4,ýD eý,r REMIEDIAL ACTION PLAN

t. -

f.PPENDIX B



4tajIre...'0' 0 SF-'ICES OTHER WfAN PERSONAL I
eli aa f~. ~.UMJ. W ~A~bE~ ~

- I
6cEU NO.

I.
coenAct mumat &mo "n F=~ at'

*~wto. ~a a. ~m

I

I

r -I

L
fl*M~

PAnLI. A~O4~ s~aLs

'U#SL9 D&11 f A1IICLIS 01 SIRIiCEI A0LN
tD DAE MlyLf 2W' (for.., dnrnrpt.... ir. .. Legs ofirm.s.-re or FeAv..I GUAN. UNIT PtICI A0~

O1D~fZ ol SWlICE wpIP.Sp wh.&.dvI. 004e &tJev i~fiormol... deem.ed MYv.7 wii KI

1_____ (Pay". must NOT ww the space below) 0A

Ieoc&(1S TMTE Amovnt vtqwi.CeLcil"t AD,?_______

-o to am*~ qqwý4 in me. I certfy "I? k.q ves.ch. As Lorretl "~ pfiWe W bto oey.

AtC0UWNG,~ CASSIPICAION

:ýc wa" ONL M&LS.U2L Of THE UNZIED SlAnhS CHICK NI.ZMJ[1 0e (a ...

r.I
06I Crtltvs ArI (w~oiff.~ (0 I fWOV Wh Ct-~~led b% GWPtTln. eet ~j~te Cict~ ib %sKCeUTV-. IIITw

CZMI t0llI I--ft in Oht Ija pe-Zed. w.et ;,u oR c.sI tdr

mic mc. u i'tIl t :)-. uparr invw twe u~nL. mot appur. Fw r tmapk: I~III~ Ibs.j grn
Jad~r~~fv7c. "Trts~aftt7. as th cssc m's I c.

* ~. ~.bS~I~1I.fl~Q.8El S~/~I&4

* .**.*.*. -
S.,.... ADCJT runr



j,.

U',

mn. *

I RZEOUMS FOR AflV=A-E-

017 "T 1SRS&H

1=20.-.

I t .. C £ *--S , - - -.I- - ___

I. L &L6S. -I

"I Io1 . r

VIEW "

* .. -

~- I -

.- S * £~.t, P -
kL C~~IThYK ~ ~ W ~ ~ ~.hJ~?L~ ___________________p - *. -

-9 P) J

____r~e .b ___--d.r Vbmf

OWI o b *7*.I- SvD of ________ - K -

em~ 4%r4f- ýw~ W
4=, fdm'd lLW , W Ms

- . .. * -

.T--* S.X b. scpT w

£~: - - .

U's ~

Circllars Nog. A~-102 "nd
* &-lio

F



d.*.

ImiTRUMrICNS
I C

. Ple~ase type or print Iiegibly. Items 1, 3. S.9. 10.' 11rk lII. I11f. I1g 11 12 znd 13 am~ w-seraplantrta.y
poir ktstuctjonz for other Items am mks .8oIlows:

. . 0 a~

. LMg * EXviv

t W~frCtv whether reusti prepaedi on easfI or ec-
te~ed axpMnd~ture besix, AZ! requesm tor advanca
tharl be prop~arvd one a "I basis.

CI"tui the rederstgrant, uwhbtr. or oihtr Went~fyint
Rum.b~f eso'gnetd by the 'Federal spontsoring agency. If
Lhe 3'ivsnc* or rv~mbumrsama is for more maen am
Crant or Wthoc agroementL insert N/Ak them. shopw the
4b~mreat armounts. Cii a spearxat sheeL rr each

*grant or s.&rerrvent vvuný!w and the Federal shmr of -
Wd~ars made againzt Lhe grant or aegreftswnt.

S Ater the ernptayof Idontilz~alrcon twmbei aisigned try
.21vJhL.S. Wsmlar Rm'neni semvce, or the F1CE (Insthu-

to)cod* U requetW by the Federal aencry.

'thIn; 0069j IS reserVed for an accournt Mumbtr or Othet
IdtqtityinS3 mmber that m~ay be assigned by m~e

~to""! .~ f r~ P!' #ýf no bth tP4"Mt Prod
cn'IftZ of t!.e ptricd cv-e '. in this requ-st~ if t;e ro,*
qUcct It foW an edt-inc. of fr- W11~ an ady*nc* and fl-
ýrsknwtv*, sho0w the peneOd.that the Advanice will
tover. If thes ra4JWet Is for rv~mbtarnamnt. esho-ý the
parigi for which the reimbursemen~t Is requested.

Ase: Tht red.raI spoosaiing eren.ces haw the opto of
raquirireg rciplnt~s to complete items 11 or 12. but not
both. item 12 should be used wtten ordy, a tyr:rnun¶
*mount oflI*forrmaton is nm~ced to rnAktean advance
and outlay Int~nis1tion writamned In tAer 22ljan be

S obLtaincd In a Uimery manner frmn other ,yportz

The Pvr.;ZS4a of the vtrtýW columns (a). (b). and (c). 1s
*to provide spcA4 fat w4ri~att cont bmia~ommnn whens

pcoje~ct has been. olanne-1 zn bdgeted 1,, p~rar.-M
Aomti;Vn. or bedit. it. Gd &diteonaI columns ame neevded.

os. aS 4nYan sd6fon't tornsr 2 as neded "n lndicte
Met MuInbeC IF. spe prow1e'1 iot upper fight: tv,-

UW t' S~lft~flry totals W? 0:l pmreim. fundiofts.
or activitf~t 5bou4 :0e &NOwn in the '1~ Column an
Use AIra Pit r.

H2~ Enter In"a of date., the mnonth. Iday. and year of Mse
ending of !he accountin~s Penr to which this &1nountt

* OPPliet. £nter OVOgraM oJtsy% to CatC (not of refUT141.
re-botm, and disebunts). fin ze appopria~te columnsIL

*For -Aque-StL prepared on a cash topuiv, vuitys are ths
'.*sum of vcb~Al cash disbu u~marrt for E&W& aend stte-

Ice2, the amo~unt of indirect gapenses c~hsrged. tile
value Of in-kind contribq.1io~n app~ed. and th-2 amwn'Ut
of cath ard-mcci and peymentn made to vgzbcntrae
tort Bad subtecipintrf. For miexrts prvemred on oh-
s crnaed tzpedirture Wasis. ovutsa ar- th-c sumof Alm
aCtual CaSh duabursenents. the amount ol indiiewt ex-
pevnsc& incurre,d end the net increas§ (ce dvcreare) In

Mh fuOU"t 0-1 11.ha the eep;C~t far 1~ S:4d cetwe

19D.e2. vzrtact. z--'t ul.Z.:r pt - -

1ib 'Etrthe cumulativ cuih incor.* ncv&ed to d.tv. i
reqest ar ptv~atd o aczs Wm&.For requests

pmpertd on n acctu~ tyler~diure taLis. enter the
ajmutativv income tarerd to Odsra Under etthsr bais.
enter onty the amount applicable to pro-riminceo as~ri
U1h~ -ns rquirud to be umsfed tarhe Vnjc-t or pro-
Erain by U-e term~s of the Crint or other agrWTiffLett

.lid Only whom .making rfqt.t-*e- tso, Id~riec pcyinent.
enter the toIAt ts1lmztod amounrt of cash outlays that
.will be made during the period c~vorwrd by tje odyvance.

rsqueu .* * -

*1**

A.-

(r~~))
MOR.&J UOIrrra VOL . Ns O. 1744 "WAT# Z2P-MX=c . 17-,T



I.
I /

g I.

(.C 1.
'I

.1

I .
7,.

I

22

* flIWMINCIiL !STAM US ROI1TT

-f% Ow- .-~ --

IL "I.. .. :'t I.', F"0e4 mud

I IL h&A -1-4 Ifef I I

*~- .. a. - -f

S.bIiI '..4I *4 0.09S"~t

L OfII~ S~104-0 ___________ - -

I. ?.I -,-11l,..M41@ If 94 *- 0.'

IIIIEI___________ __________

In- _ _ * I I

:1

I

a

I

rTI

0
2.4

ni

hL La 141-"' P 9 '"OO OR ,,W Wl,~M.

~~~~~f th -v" -1W~~I - R .
-. I*...*W.9

=.: M.M! Z.1-1
Circularti No. 7A-1O ant'(-l x,!t,,r i

~.4P
. r .

p



It.

C
9t

I .1

~srRucr1.oNs*1 C

typ,4 ".r pinrr legibly. htins 1. 2.3. 5.7.91. 10SS0. ZOL 1O.I(. ICg.11ad 12 brsalfxt..rprtaoay..
mpWik V",cix -. dri oc o~wr ittims are ns toft-wx

m6w
I

4 CAWY1 tM e Cllloft er e ~ vnumber *"triad by
-trit UAL. tfterrAt Rt-tveuo s@rica or flCE (ImitufttII)
not. at .ureavid by tre Fed a rtl spvviw~ms aptroy.

5. hft upW_ Is ,esrtd OR In s~rK num be r or c~c
Wen1t~ifyrq bumbeirz that may be azoagned by W ae

g nbir the mionth. dsy, aiw! yisr it the begnn~n w'd
w oi f at w pevv. Perid. rof fonnuisi trvnts mhat

cm, not ornred w.~ a prv.ojct bot Shw m.e genft

26 M"pu~ ah~ar ta. wtt~al colurrim tal through MI 12 t
Vawv14o Fian~ncial d&U for e,di>c pra~rem. funiction. erw
bWYint MeL~ buC~ct a a lDprvyd by th*JvderitI spori.
Wfirl.. c.~ncr. It odt.oncl CatumnsA ame needed.* USe as
anw.ny se:Thfra formo3 a%, inaeda end 4IdsdktretC*
pgruber In space pvn4dd ins upo:4r right; hawever. the
b lof cfl prM mgm. f ivrle-ft or sctlyhites Should be

pOnwri~talg to ;-irr" ";c: ; 6."ar.-1 :':
PttrceOrjsti U.;% do r.t mqvilt C e t

Juctrjoe &cjfety4 c~t~,t breakdovn. enter
* und~er C__u(mrL% (a) MrSflugh (9) tht Wilt of the Proqsm.

rOr tgr=n We C1.Or au-LrTWfeIO Lmerftl coeitaini.n
PwMfpe "rtms whtt fle an* or more pfolri-l, rQiAreb

a fu~trhm brumakbcons by ftuncon or act"'tt. use a
&*;sr~'t* torn foe ebch pr~rsm &N-wing the oppflobkg
fur~ctfotsc~or wt I~- in M sevarnte Wu'vns. rate

- ear.1i Cr amie4 A ijrance agetmiient cofttaSIMAC sov..

LIefli rojsn pnr.ars% a zupnl~te form for C~achs
bct~v'y of 4W.Vol ri~ mh.¶rquested by the Federat

106 EAWtor V not outrsy. T1hts amount should be ie t!A m
asth are,4v irt-ltd inUna 10,o atthl ert p-o.
6; 10om hea bc- :n o4 ustmtri1 to the amount sAowm

PC-4*UIjf. PCcz-s I"z~.J expan5Uo SMMo ism If Mf
k ~tt* -01 IT7iPort.

1Or notD tho e& gTr.S ~rtorm outryi Vesi obstis.
cstu-44 and other disejnU) for this 'sPort period.
R* d k .nst CltsbunsomS.-ta at calh rsallrad to PMgrar
MkovT4. roc rep.or trsmt ar* pmaryd cn a coish

*beus. ft'_v ore th~e cum of *&ctuat cza l.sAsbvrz4.
-M1.f~t for zx'ds "t vecvi'vis. the hJ1%ount of ksi4rvCt

MXPell4 CP~orred. L%*Vlia vnat of lndril C*ntzibutCOK
*~ ~ ~ 0 z ~Ied n e arromt of cashs dvsnces and

t ip-Mooj, t conba icon ard saiNrarntttti ;.w
* tt~of pretarol on aft amcrjed axpaenItture bacil. 0%t-

" r . tv af 8CW3r l- dis) uar-mt U Vie
a TiO.nt a; Lpd.ract ax~m:l4 .hAuflt, t-it Velia cf L,-,
fin =r-1buttor-s #p:X~d. and the noct Lvxtosse (or

dtr)in VJ't Ct-Te1.mri evMrJ tL the rvd;'.ofl I:r
o Cthgt fiv~l r;ý*ivo4 v4f~ [-rv
.ef~T~ ~aiic ~ CO2 Y sutcratH$ a.W

Cch' ;%ru&.

this .eroba tUt Is required by the terms and can-
ditjoift of the lode iii award to be deducted fromn tftal
piofoct costs. For reports prwporW m~ a Coshs ba~sis.
enter thisa rrourt of caii Ineirscoe ctived dwtrsg tie
101¶mtniC voriod. Foe reports vtmpared a% sit accJal
biatu. *nW the U.mounft of Intcome e~rned zlnce 04e

be ftnga the reporting period. Wh~en the termi of
Co~ninttons Allow Oro~ram Income to be *ddod *to the
tatsl arward. ex.4sits ir remnanis. tht musou. xnmrg

S and CaIsposison of the tkcoa.

tMbf tn1'riaount "WAb C Wn t1% Vi so.ederot slir.S
* 1 0v9uM ovdat layslsudad In the amount an &rie9.

S ONs tritor total arricurt of unn ludgtc- eb~t~tons for this
Peo1.c? or pmeroaram Inec~irng or.qu~doted eiiobigetboi
to sub~rentoti arid contrscions. Uri~qu~dated *Wig&-

ZUone am:.

Cath b&%a.--bUgi;ons kieunrvd but riat pead:

Do rn!t lricwiv~ an', vrelurftt that Na'rw been LvJ-uciude
On li, a thwr $..On the final report. 9n* hi should-
I-aye a Z=r bt"aace.

tid rnter the rederof share SI funnquidartcd~ito
00-mhon Or lne h. The amnount stvcwm an thhl fine thesM
be'M. differmcesbet,.een Me. amounts on tCnes h end L

l~k Enter the gum of the arnaaounsho31wn a"5 Snag c arid
H th Ue 'soon Is tnal the regaro tbould w.c oritain *l'ty

10mn Crier ts. unobfl~pted blsanoi ot Te~~-a hinds. This
Scroiuft &hwld bc tUK difforenCe bortvren Cno* kAnd L

Ilb CKnt "-hli dffe0 durfng Mea rspartng e~rsod.

11c Entr amint ctt bat towtsklsttse r.ti wes ,ppte'L

lid rziter tout arimr 04 kndiroc 0ý ChoZ cagkd 4uring thos

Ile Eneriino of t~e Trdtrat short cfiarod duringt~

* IMM more ors br rt. was c,,Z;d Cdurlg LNe Orcjeot
Petd iftclute a lerviste KUseavle ~l*h.Zo bAq:3
bAirlctr whl:ts the Lndraot cos! rates were eP~iJ.J the

rc Me4tv mire t3 r Uhth irno . day. end )?the
L ~r~tvt ~i omfe 1^ offecd &n%4:Ar.1t 0 of -zvx

* VS-'4 chatrgs-i to tho prjc~cu, and Oxc f~rgtn Lh~tt of
AWQ ?4M1!4 CMrttl to t04 Pfiact tok Gati

.. I



1~

=-=use ="Wftt"t$ ww.---v -CI
V

I ~

I ~.,

I u
-c&,4mAvN4V pAttitit? *'con-w-writ

VC)SIrTaI A? a ~y~ "tI atSm1imeOt1". ~.
tF~q "i t~crq"JI jivrw I f i *,, 34 on" ~ a So" g

of-W.t eý-WOOe~ to 1ý 
I-. 04"q~ St

? * t.5-f fr- ass-at, ".Ottt I ", fainj to Va,q~

WS 9-1) Int )S a, t.4 -t~it"-Y. t"f

C~io *I-y f.:. of sto- 0 t 9 qt- I m? 34 S'a "a

I..44 Ain . its ar't tm W. S~ a- a '

V~4.4'uI *, a 1Pt-t MtI f-4 "tOil a &P-9 of M s"4-

ftvt47 s'ttYl lye ~ l "Of1 sot14 ~ ~a.f 1

ttftVMt irii %4* "M mmoostrA.3of altro.t4

W g."t pla ~ S~itg , -V*SS 94 sot o al

tot " lat t1. ft -,p- ft) is ft W to 5 S't

Pit r45*5.3 otea ts.f l to"iI ft. ""I Mso t "-

I " M nttts itt tti vp ofas. k,tt I .059.5 1-" *.5

41'rVt. t'4S.cl M34s sip-$.a mviel. I u " it." of

PC" WarW* 0'5 fa t.9 smi loto ,wto5 mvs.ý

5iitf"ob 
01"I" Allfl m t mtIm

E 5 - , I i.,* *-Am #. of.? 01. 40 a " m.Il itso" .q

"W to* c5559 ? mr-s totqal~t~a'a. 
"of f~t.~

r-~t ort"str. Will W.t ""-iti twwt -"a "..

t3-4 15i5 454554 0155. riftS riawaf a" I91~ willt "to"

Ii
i

0014

000e

rP.
ae

t.

i

I

-I

I

;rII7777771- 1711-1,1,111-111111
tl"SNL

. I

Urnlttd stntk- tDevottnmo Gf EncM
a~et., 0 ?uf~sS. e

PC

to fmDT tuml-z

a

.5

S. **,

a

I



K a D I F I C A T-T 0 N 0 F COOPERATIVE, A.G R E E-M E N T
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Page 1 of 1

1. modification No. M002 2. Effective Date:

3. Purchase Request No. 04-83AL19487.502 4. Cooperative Agreement No. DE-FC04-82AL19487

5. Issued By: 6. State:
Department of Energy Coumonwealth of Pennsylvania
Albuquerque Operations Office Department of Environmental Resources
Contracts and Procurement Division P. 0. Box 2Q63
P.D. Box 5400 Harrisburg, PA 17120
Albuquerque, NM 87115

7. Accounting and Appropriation Data (If Required):

N/A

8. C )The above numbered Cooperative Agreement is modified to reflect the administrative
changes set forth in block .9.

CX )This agreement is entered into pursuant to authority of Uranium Mill Tailings
Radiation Control Act. of 1978, P.L. 95-604. It modifies the above- numbered Coop-
erative Agreement as set forth in block 9.

9. Description of Modification:

(a) The parties have executed the Supplemental Agreement which is attached hereto.

Except as provided herein, all terms and conditions of the document referenced in block 4, as

heretofore changed, remain unchanged-and in full force and effect.

10. C )State/Indian Tribe is not required to sign this-document.
CX) State is required to sign this document and return 3 copies to issuing office.

11. Execution of and Concurrence with the Supplemental Agreement:

See page 33 of the Supplemental Agreement.
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Modification No. A002
Supplemental Agreement to
U.S. Department of Energy
Agreement No. DE-FC04-82AL19487

COOPERATIVE AGREEMENT

This SUPPLEMENTAL AGREEMENT, entered into between the UNITED STATES OF AMERICA
(hereinafter called the "Government"), acting through the DEPARTMENT OF ENERGY
(hereinafter called " E),and the COMMONWEALTH OF PENNSYLVANIA (hereinafter
called the "State'"), acting through the DEPARTMENT OF ENVIRONMENTAL RESOURCES.

WITNESSETH THAT:

WHEREAS, the Uranium Mill Tailings.Radiation Control Act of 1978, Public Law
95-604 (hereinafter called the "Act"), approved November 8, 1978, authorizes
the Secretary of DOE to enter into agreements with affected States to coop-
eratively perform and share the costs of remedial action at those inactive
uranium mill tailings sites and associated vicinity properties which have been
or will be designated processing sites by the Secretary of DOE; and

WHEREAS, pursuant to the Act, the Secretary of DOE, on.November 8, 1979,
designated an inactive uranium mill tailings site in Canonsburg, Pennsylvania,
as a processing site, thus making the site eligible 'for -remedial action; and

Q~WHEREAS, pursuant to the Act, the Secretary of DOE has assessed the potential
health hazard to the public from the residual radioactive materials at the
Canonsburg, Pennsylvania inactive uranium mill tailings site and has estab-
lished the relative priorities for carrying out remedial action at such site;
and

WHEREAS, DOE and the State entered into a cooperative agreement, effective
September 5, 1980, for the purposes of establishing a plan of assessment and
remedial action at the Canonsburg inactive uranium mill tailings site and any
associated vicinity properties in order to stabilize and control such tailings
in a safe and environmentally sound manner, to provide for acquisition of
property by the State where determined appropriate by the Secretary, and to
formally commit DOE and the State to the undertaking of their respective sta-
tutory responsibilities under the Act; and

WHEREAS, DOE and the State are mutually desirous of amending said cooperative
agreement in certain respects and to incorporate the entire agreement of the
parties into this Supplemental Agreement, including its appendices;

NOW THEREFORE, DOE and the State agree that the cooperative agreement is
amended to make this Supplemental Agreement the entire agreement of the
parties and provide as follows:

I. DEFINITIONS

As used throughout this Agreement, the following terms shall have
the meanings set forth below:

1147Y-- - I -



-Modification No. A002
Supplemental Agreement to
U.S. Department of Eneirgy
Agreement No.- DE-FC04-82AL19497

A. The term "Secretary's means the Secretary of Energy or any duly
authorized representative thereof.

B. The term "DOE" means the United States Department of Energy or
any duly authorized representative thereof, including the
Secretary and the Contracting Officer.

C. The term "Contracting Officer" means the person executing this
Agreement o n behalf of the Government, and any other officer
or civilian employee who is properly designated as a Contract-
ing Officer; and the term includes, except as otherwise pro-
vided in this Agreement, the authorized representative of a
Contracting Officer acting within the limits of his authority.

D. The term "Coimmission's means the United States Nuclear Regula-
tory Coimaission or any duly authorized representative thereof.

E. The term "Administrator" means the Administrator of the United
States Environmental Protection Agency or any duly authorized
representative thereof.

F. The term "State" means the Corm onwealth of Pennsylvania or any
-duly authorized representative thereof.

G. The term "State Site Representative" means the Director,
Bureau of Radiation Protection and Toxicology, and, as author-
ized by the Director, any duly authorized representative
thereof.

H. The term "person"~ means any individual, association, partner-
ship, corporation, firm, joint venture, trust, government
entity, and any other entity, except that such term does not
include any Indian or Indian tribe.

I.* The term "milisite" means any inactive uranium mill tailings
site within the Cormonwealth of Pennsylvania, including any
residual radioactive materials thereon, which the Secretary
has designated (44 P.R. 74891) pursuant to Section 102(a) of
the Act to be a "processing site" and which is further des-
cribed in Appendix A to this Agreement.

J. The term "vicinity property" means any real property or
improvement thereon which: (1) is in the vicinity of a mill-
site; (2) is determined by the Secretary, .in consultation with
the State and the Comission, to be contaminated with residual
radioactive materials derived from a millaite; and (3) the
Secretary designates, during the term of this Agreement and

1147Y 2- 2 -



Modification No. A002
Supplemental Agreement to
U.S. Department of Energy

Agreement No. DE-FCO4-82AL19487

pursuant to Section 102(e) of the Act, to be a "processing
site"; and includes-any residual radioactive materials thereon.

K. The term "residual radioactive materials" means: (1) waste at
a millsite or vicinity property, which DOE determines to be
radioactive, in the form of tailings 'resulting from the pro-
cessing of ores f or the extraction of uranium and other valu-
able constituents of the ores; and (2) other waste, which DOE
determines to be radioactive, at a milisite or vicinity prop-
erty which relates to such processing, including any residual
stock of unprocessed ores or low-grade materials.

L. The term "tailings" means the remaining -portion of -a metal-
bearing ore after some or all of such metal, such as uranium,
has been extracted.

M. The term "EPA Standards" means those standards, promulgated -as
standards by rule of the Administrator pursuant to Section 275
of the Atomic Energy Act, as amended, of general application
for the protection of the public health, safety, and the- envi-
ronment from radiological and nonradiological hazards asso-
ciated with residual radioactive materials located at mill
sites, vicinity properties and depository sites.-

N. The term "depository site" means any site, which may include
the mill site or vicinity property, used for the permanent
disposition, stabilization and control of residual radioactive
materials in accordance with and pursuant to this Agreement
and Title I of the Act.

0. The term "remedial action" means the assessment, design, con-
struction, excavation, renovation, restoration, decoimission-
ing and decontamination activities of DOE, or such person as
it designates, which: (1) are directly related to the sta-
bilization and control of residual radioactive materials at a
millsite, vicinity property or depository site in a safe and
environmentally sound manner in accordance with the EPA Stand-
ards and consistent with applicable Federal and State law;
(2) 'with respect to milisites, are, conducted -after execution
of a Remedial Action Plan; and (3) with respect to vicinity
properties, are conducted in the development and preparation
of a Radiological and Engineering Assessments or Remedial
Action Plan, as appropriate; PROVIDED, that remedial action
shall not include any maintenance or monitoring performed at a
depository site after the State has transferred to~the Govern-
ment title to the residual radioactive materials and the
depository site in accordance with the article hereof entitled
"Acquisition, Disposition and Use of Property."
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P. The term "Remedial Action Plan!' means the docum~ent developed
pursuant to the article hereof entitled, "Description of Reme-
dial Action Program," in order to define the remedial action
to be performed at a milisite pursuant to this Agreement,
including, where appropriate, removal of residual radioactive
materials to a depository site,, and which also includes a
discussion of the proposed means of accomplishing such reme-
dial action# the estimated costs of design and performance of
remedial action, project status and technical information
reporting requirements, and a schedule of activities for such
remedial action.

Q. The term "Radiological and Engineering Assessment" means-the
document developed pursuant to the article hereof entitled,
"Description of Remedial Action Programs," in order to define
the remedial action to be performed at a vicinity property
pursuant to this Agreement, and which includes a detailed
radiological and- engineering assessment of that vicinity prop-
erty, and an estimated cost of design and performance of the
remedial action.

R. The term "environmental document" means .a written public docu-
ment, such as an environmental assessment or -environmental
impact statement, which contains an appropriate environmental
analyses of the preferred remedial action and all reasonable
alternatives, and which is prepared in such format and in
accordance with such procedures as prescribed by the Council
on Environmental Quality National Environmental Policy Act.
Regulations, 40 CPR Parts 1500-1508, and the DOE National
Environmental Policy Act Guidelines, published at 45 PR
20694-20701 on March 28, 1980.

S. The term "advance by Treasury check"' means a payment made by
DOE to the State by Treasury check, in accordance with the-
provisions of Treasury Circular No. 1075, upon request by the
State before cash outlays are made for allowable costs-
incurred or anticipated to be incurred, by the State.

T. The term "reimbursement by Treasury check"' means a payment
made by DOE to-the State by Treasury check upon request by the
State for reimbursement for cash outlays made for allowable
Costs.

U. The term "program income!' means the State's share of proceeds
from: (1) any sale by the State of a milisite or vicinity
property pursuant to the article hereof entitled, "Acquiisi-
tion, Disposition and Use of Property;" and (2) any remilling
of residual radioactive materials done pursuant to Article 1t,
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"DTescription of Remedial Action Program," and Section 108(b)
of the Act. Program income does not include any interest
earned on advances of Government funds pursuant to this
Agreement.

V. The term."subcontractor" means any contractor to the State and
all tiers of subcontractors thereunder.

W.- Except as otherwise provided in this Agreement, the term "sub-

.contracts'" includes purchase orders under this Agreement.

Ii. DESCRIPTION OF REMIEDIAL ACTION PROGRAM

A. The Secretary, pursuant to Section 102 of the Act, has desig-
nated a millsite located in Canonsburg, Pennsylvania, and has
assigned a relative priority for carrying out remedial action
as high.

This millsite is further described in Appendix A, Attach-
ment 1, of this Agreement.

in addition, from time to time during the term of this Agree-
ment, the Secretary shall, pursuant to Section 102 of the Act,
designate vicinity properties and relative priorities for
carrying out remedial actions at such sites. Upon such desig-
nation, DOE shall provide the State with a notice of such
designation and a description of the vicinity property so
desi gnated.

B. DOE, or such person as the Contracting Officer may designate,
shall select and perform remedial actions at the mill sites,
vicinity properties and depository sites in accordance with
the EPA Standards and other applicable federal and State law.
As further described herein, it is contemplated that the State
will fully participate in the selection and performance of
such remedial action. Remedial action shall be: (1) carried
out, to the greatest extent practicable, in accordance with
the priorities established by DOE pursuant to Section 102 of
the Act, and published at 44 F.R. 74891, 74892 (1979);
(2) performed using technology that will assure compliance
with the EPA Standards and will assure the safe and environ-
mentally sound stablization of residual radioactive materials
consistent with existing applicable law; and (3) performed in
accordance with the applicable provisions of the Act, includ-
ing the provisions of Section 108(b) regarding the remilling
of residual radioactive materials.
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C. Unless otherwise agreed by DOE and the State in writing,, and
except as provided in this Agreement, DO E shall procure, in
accordance with applicable DOE procurement policies and proce-
dures and existing Federal law, all supplies, equipment, con-
struction and services necessary for the performance of this
Agreement. The applicable standards and guidelines f or any
authorized procurement by the State of supplies, equipment,
construction, and services pursuant to this Agreement shall,
except as provided in Appendix B, be those provided in Attach-
ment 0 to office of Management and Budget (OMB) Circular
A-102, as that Attachment was revised by OMB on August 1,
1979, and published in the Federal Register, Volume 44,
No. 159,, August 15y 1979, pp. 47874-47878; Provided, That such
standards shall not apply to the State's ac'qulsitlon of prop-
erty pursuant to the article hereof entitled Acquisition,,
Disposition and Use of Property.

D. Except as specifically provided elsewhere in this Agreement,
it is contemplated that the general sequence of major activi-
ties by DOE and the State under this Agreement will be as set
forth below. The activities that are cost-shared in accord-
ance with the article hereof entitled Payments and Allowable
Costs are specifically identified; otherwise, the costs
incurred by either DOE or the State in connection with such
activities will be borne by the party incurring the cost.

1. Remedial Action concept DOE prepared and s *ubmitted to
the State and the Cocission a draft Remedial Action
Concept Paper (RACP) for the millaite. The draft RAG?
was utilized to coordinate initial planning of remedial
action with the State and the Commission. The draft
RAG? included a brief evaluation of all reasonable reme-
dial action options and a proposed remedial action
-option, a schedule for completion of remedial actions, a
brief discussion of environmental, health and safety
concerns, and a cost estimate. The State and the Com-
mission reviewed the draft RACP and concurred in the
draft RAC? prior to its finalization by DOE.

2. Environmental Document. DOE prepared and submitted to
the State and the Commission an environmental impact
statement (EIS) document for the millaite, environmental
assessment (EA) for the vicinity properties and other-
wise complied with the requirements of the National
Environmental Policy Act (NEPL). The Coumission was a
"scooperating agency," as that term is defined in 40 CFR
Section 1508.5, in connection with the preparation of
the EIS, and coordinated with DOE in-the development of
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environmental assessments. The 'State assisted DOE, to
the extent agreed upon by DOE and the State, in scoping,
scoping meetings, draft environmental impact statement
hearings, and in connection with other NEPA process
matters. In addition, the State reviewed and commented
to DOE on any such environmental document prior to its
finaliz~ation.

3. Design.

a. Remedial Action Plans. For the tnillsite, DOE pre-.
pared a draft Remedia~l Action Plan for State con-
currence. Upon concurrence by the State, DOE
-obtained Commission concurrence. -The Remedial
Action Plan shall be executed by DOE and the State
and shall be incorporated into and made a part of
this Agreement by this reference. Either DOE or
the State may at any time request in writing that
such Remedial Action Plan be revised and both DOE
and the State agree to negotiate in good faith
concerning any requested revision. Significant
revisions to the Remedial Action Plan, as deter-
mined by DOE and the Coz ission, shall be coný-
curred with by the Commission. Upon necessary
concurrence with the Remedial Action Plan, DOE
shall prepare a preli 'minary and final design of
the remedial actions. (The preliminary and final
design effort is cost-shared.)

b. Radiological and Engineering Assessments (Cost-
Shared). For each vicinity property:

(1) DOE shall pr epare and submit to the State a
draft Radiological and Engineering
Assessment.

(2) The State shall review the draft Radiologi-
cal and Engineering Assessment and shall
concur with the proposed remedial action
prior to DOE finalization of the Radiologi-
cal and Engineering Assessment. Such State
concurrence shall not be unreasonably with-
held. DOE and the State agree to negotiate
in good faith concerning any revisions of
the Radiological and Engineering Assessment.

(3) The Commission shall concur with the Radio-
logical and Engineering Assessment only in
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those instances of an unusually significant
vicinity property which may warrant, in the
opinion of DOE and the Comission, an indi-
vidual Remedial Action Plan or environmental
document, or both, because of size, loca-
tion, cost, remedial action feasibility, or
schedule considerations. in the event a
Remedial Action Plan is warranted, DOE shall
prepare a Draft Remedial Action Plan for
State review and concurrence prior to
finalization of such Plan. Such State con-
currence shall not be unreasonably with-
held. Either DOE or the State may at any
time request in writing that such Plan be
revised and both DOE and the State agree to
negotiate in good faith concerning any
requested revision. Significant revisions
to this Plan, as determined by DOE and the

- Commission, shall be concurred with by the
Commiission.

4. Obligation of Funds. Pursuant to the article hereof
entitled Cost Limitation and Obligation of Funds, DOE
and the Sate shall obligate funds -from time to time for
remedial actions based upon preliminary cost estimates
by DOE and the State. in the case of milluites, such
estimates shall be based upon the Remedial Action
Plans. For vicinity properties, such estimates shall be
by mutual agreement of the parties.

5. Remedial Actions (Cost-Shared). After preparation of
the final design in the case of a millsite or a Radio-
logical and Engineering Assessment in the case of a
vicinity property, DOE shall carry out the decontamina-
tion, excavation, demolition, decommissioning, renova-
tion, restoration, construction, stabilization and. other
remedial action activities as necessary to ensure com
pliance withi the EPA Standards and other applicable
federal and State law. DOE, with the concurrence of
KRC, shall certify that the remedial actions are com-
pleted at each millsite, vicinity property and deposi-
tory site.

6. Acquisition of Property (Cost-Shared). Remedial action
shall not be implemented until any necessary acquisition
of the affected millsite, vicinity property or deposi-
tory site, or any interest therein,, has been made pur-
suant to the article hereof entitled "Acquisition,
Disposition and Use of Property.".
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7. Interim Maintenance and Surveillance. After completion
of remedial actions, DOE shall perf-orm, monitoring, and
maintenance activities at the depository sites pending
issuance of a license to DOE (or other federal agency)
by .the Commission setting forth the long-term monitoring
and maintenance of the depository sites.

8. Federal Custody of Depository Site. Custody of deposi-
to-ry si1tes, and other property tit-le to which the State
transfers to the Goverrment under this Agreement, shall
be assumied by DOE or such other federal agency as the
president may designate. Upon completion of remedial
actions, such depository sites and other property shall
be maintained by DOE or such other federal agency pur-
suant to a license issued by the Commission in such
manner as will protect the public health, safety, and
the environment. The Couzission may, pursuant to such
license or by rule or order, require DOE-or such other
federal agency to undertake monitoring, maintenance and
emergency measures necessary to protect public health,.
safety, and the environment.

III. ACQUISITION, DISPOSITION, AND USE OF PROPERTY

A. DOE and the State have'agreed to acquire two depository sites
in connection with remedial actions under this Agreement. One
depository site i.s located in Canonsburg, Pennsylvania and one
is 'located in Burrell Township, Pennsylvania. The two deposi-
tory sites are described in Appendix e - Depository Sites.

B. in connection with the depository sites, the acquisition
responsibilities of DOE and the State are as follows:

1. The State shall:

a. Acquire fee simple title to the millsite, includ-
ing any residual radioactive materials located
thereon. The State, upon-direction from DOE, has
initiated a condemnation action for title to the
millsite and has partially settled that action.
The State shall pursue such condemnation action in
accordance with the State eminent domain code,
other applicable law, and such other requirements
agreed upon by DOE and the State; Provided, that
every appeal or settlement in connWection with such
action shall be with the advice and consent of the
Contracting officer..
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b. Provide relocation assistance to all persons relo-
cated in connection with' acquisition of property
by the State pursuant to this Agreement. Such
relocation assistance shall be pursuant to appli-
cable State law of eminent domain; Provided, that
such State law conforms substantially with the
provisions of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of
1970, Public Law 91-646, Sections 201 through 204,
inclusive.

C. Assure that DOE, the CoNmmission, the Administra-
tor, and the State shall have a right of entry to
perform remedial actions and to inspect the mill-
site at any time from the time the State acquired
the millsite until the time the State transfers
title to the millsite to the Government, in fur-
therance of the provisions of Title T of the Act
and to carry out this Agreement and to enforce the
provisions of the Act and any-rules prescribed
thereunder.

d. Forward to the Contracting officer: Ci) two
copies of any deed or easement, right of entry,
license or other temporary interest conveyance to
the State; (ii) two copies of any declaration of
taking or judgment; and (iii) a copy of all, plead-
ings, motions or other papers filed in connection
with any condemnation proceeding.

e. Provide periodic, but no less than quarterly,
reports to the Contracting Officer regarding the
status of the State's acquisition activities under
this Agreement, including a schedule of future
activities, a narrative su~ary of past activi-
ties, an estimate of costs to be incurred, an
itemization of costs incurred, and any coimments or
reco iendations for DOE consideration.

f. Transfer to the Government, when the Secretary
(with the concurrence of the Commaission) deter-
mines that remedial action is completed in accord-
ance- with the EPA Standards and other requirements
of Title I of the Act, title to the millsite and
any residual radioactive materials located thereon.

1147Y - 10 -



Modification No. A002 -

Supplemental Agreement to
U.S. Department of Energy
Agreement No. DE-FCO4-ý82.AL19487

2. DOE shall:

a. Acquire, pursuant to federal law, regulations and
procedures, fee simple title to the portion of the
Canonsburg depository site shaded in red in Appen-
dix tand fee simple title to the Burrell Township
depository site.

b. Provide relocation assistance to all persons relo-
cated in connection with acquisition of property
by DOE pursuant to this*Agreement. Such reloca-
tion assistance shall be pucsuant to the Uniform
Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970, Public Law 91-646.

co Administer any abando ment and relocation of
utilities and streets of record in connection with
the Canonsburg depository site.

d. Provide periodic, but no less than quarterly,
reports to the State Site Representative regarding
the status of the.bý -acquisition activities
under this Agreement, including a schedule of
future activities, a narrative sumary of past
activities, an estimate of costs to be incurred,
an itemization of costs incurred, any any comments
or recouendations for State consideration.

e. In connection with its acquisition responsibili-
ties under this Agreement, the parties acknowledge
that DOE will utilize the real estate services of
the United States Army Corps of Engineers,
Huntington District.

C. When the State transfers title to the Government to the mill-
site pursuant to this Article, the State shall forward to the
Contracting Officer a deed which conforms to applicable State
law and the "Standards for the Preparation of Title Evidence
in Land Aquisitions by the United States" (hereinafter
referred to as the "Federal Title Standards") issued by the
Department of Justice, and which:

1. Shows the name of the State as grantor in the body of
the deed'and its acknowledgment.

2. Conveys the land to the "United States of America and
its assigns."
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3.- Contains a proper description of the land.

4. Conveys all the right, title and interest of the State
as grantor in and to any alleys, streets, ways, strips,
or gores abutting or adjoining the land.

5. Contains no reservations or exceptions not approved by
the Contracting Officer; however, when land is to be
conveyed subject to certain rights, such as easements or
mineral rights thought to be outstanding in third
parties, they must not be excepted from the conveyance,
but the deed shall be framed to convey all the State's
right, title, and interest subject to the outstanding
rights.

6. Refers to the deed(s) to the State., or other source of
the State's-title, by book, page, and place of record,
wherever customary or required by statute.

7. Contains a reference to-DOE as the Government agency for
which the lands are being acquired. This statement
should follow the description of the land and in no
instance should it be included in the granting,*habendum
or warranty provisions of the deed.

8. Is signed, sealed, attested, and acknowledged by the
State as grantor as required by applicable State law.

9. If executed by an attorney in fact, is signed in the
name of the principal by the attorney, properly acknowl-
edged by the attorney as the free act and deed of the
principal, and is accompanied by the original or a cer-
tified copy of the power of attorney and satisfactory
proof that the principal was living and the power in
force at the time of its exercise.

Upon the request of the Contracting Officer, the State: shall
provide such additional documentation or information that will
assist DOE in preparing title evidence and otherwise complying
with the Federal Title Standards.

D. After transfer of title to the millaite by the State to DOE,
DOE or such other agency designated by the President of the
United States, shall be responsi *ble for maintenance, monitor-
ing and control of suich property.

E. In connection with the acquisition of real estate under this
Agreement, it may be necessary for DOE or the State to acquire
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and dispose of items of personro roperty such as machinery
and equipmaent. Acquisition ft such personal property shall be
in accordance with the retulations and procedures of the party
making the acquisition?' Digponal of such personal property
shall be in accordance with procedures and requirements agreed
upon by the Contracting Officer and the State Site Representa-
tive as reflected in an exchange or exchanges of correspon-
dence as appropriate. In any case, no such personal property
shall be~disposed of until such time as the Contrac-ting Of fi-
cerl s Representative advises the Contracting Officer and the.
State Site Representative that it would not be hazardous to
the public health, safety and environment to do so.

F. The State and DOE shall, prior to any remedial action at a
vicinity property pursuant to this Agreement,' obtain from any
person holding any record interest in the vicinity property,
execution of a Vicinity Property Remedial Action Agreement, in
a form prescribed by the Contracting officer, which provides
f or the State and DOE to perform remedial action at the vicin--
ity property. Such agreement shall: (1) include a waiver by
each such person on behalf of himself, his heirs, successors
and assigns (i) releasing the Government and State of any
liability or claim thereof by such person, his heirs, succes-
sors and assigns concerning such remedial action, and (ii).
holding the Government and State harmless against any claim by
such person on behalf of himself, his *heirs, successors, or
assigns arising out of the performance of any such remedial
action; (2) specify the remedial action to be performed;
(3) provide that the remedial action shall be performed only
by the DOE or such person as the Contracting Officer desig-
nates; (4) include a consent to the remedial action by such
person; (5) include as parties the State, DOE, and each such
person holding any record interest in the millsite or vicinity
property; (6) provide for a right of entry. to DOE, the Commnis-
sion, the Administrator and the State for the purpose of
inspecting the vicinity property at any time during the term
of the Agreement for the purpose of carrying out the Act; and
(7) provide for transfer of title 'to the residual radioactive
materials thereon to the Government. Whenever the State and
DOE are unable to obtain a Vicinity Property Remedial Action
Agreement, DOE and the State shall determine how to proceed in
connection with the site, wh ma.nldbti o

limited to, -a determination tA~it tho State ie to. zizquire-tbL
r.'-joet -;to in- -- od-c ,,~tb ,.bg #-rm O thiL arileo
&heot no remedial action shall be performed at the subject site.

G. The State shall take such action as may be necessary, pursuant
to regulations of the Secretary and with the consent- of the
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person who owns the property at the time remedial action isperform ed, to assure that any person who purchases a vicinityproperty after the removal of radioactive materials from suchsite shall be notified prior to purchase of the nature arndextent of residual radioactive materials removed from thesite, including notice of the date when such action took
place, and the condition of such site after such action. Ifthe State is the owner of such site, the State shall so notify
any prospective-purchaser before entering.into a. contract,.option, or other arrangement to sell or otherwise dispose ofsuch site.

H. From time to time DOE and the State may agree that in order toeffectuate the most practicable remedial action at a vicinityproperty, the vicinity property should be acquired. 'In suchcases, DOE shall acquire the vicinity property and aniy resi-dual radioactive materials located thereon.

IV.* PAYMENTS AND AL.LOWABLE COSTS

A. Allowable costs incurred by the State shall be those direct.costs, as determined by the Contracting Officer in accordance
with Office of Management and Budget Circular No. A-87,
incurred to:

1. perform any State responsibility under the article
hereof entitled, "Acquisition, Disposition and Use of
Property"

2. conduct remedial action pursuant to and in accordance
with the terms and conditions of this Agreement; and

3. reimburse, in accordance with the terms and conditions
of Section 103(f) of the Act, property owners for remeý-
dial action performed at vicinity properties prior to
passage of the Act.

Allowable costs incurred by the State shall also include such
other costs in connection with performance of the remedialaction as may be approved by the Contracting officer in writ-ing or as otherwise mutually agreed to in writing by DOE andthe State. Allowable costs shall not include the administra-
tive costs incurred by the State to develop, prepare, and
carry out this Agreement, but shall 1 include the administrative
costs associated with the performance by the State of itsresponsibilities under the articles hereof entitled, "Acquisi-r tion, Disposition, and Use of Property," and "State Financial
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Management System," including costs of "compensation for* per-
sonal services," "legal expenses," "travel," and "communica-
tions," as those categories are described in 0MB Circular No.
A-87..

B. Allowable costs incurred by DOE shall be those direct costs,
as determined by the Contracting Officer in accordance with
the general principles set forth in 0MB Circular No. A-87,
incurred to:

1. conduct remedial action pursuant to and in accordance
with the terms and conditions of this Agreement;

2. reimburse, in accordance with the terms and conditions
of Section 103(f) of the Act, property owners for reme-
dial action performed at vicinity sites; and

3. perform any DOE responsibility under the article hereof
entitled "Acquisition, Disposition and Use of Property."

C. DOE shall make payment for ninety percent (90%) of all allow-
able costs by advance or reimbursement by Treasury check, and
the State shall make payment for ten percent (10%) of all
allowable costs by cash contribution. The term "cash contri-
bution"' means the State's cash payment from non-Government
funds for its share of allowable costs. Such cash payments:

Mi shall not be included as contributions for any other
Government assistance program; (ii) shall not be made from
funds paid by the Government under any othier Government
assistance program; and (iii) shall otherwise conform to the
provisions of this Agreement and the Act.

D. The State shall submit quarterly, or at more frequent inter-
vals by mutual agreement between -the State Site Representative
and the Contracting Officer, -OMB Standard Form 270, "Request
f or Advance or Reimbursement ," to request payment for the DOE
share of allowable costs incurred by the State. The State
shall submit the OMB Standard Form 270, original and two
copies, to the Contracting Officer. DOE shall promptly make
advance by Treasury check pursuant to the article hereof
entitled "Advance Payments ," or reimbursement by Treasury
check, or a combination thereof, as payment. to the State for a
maximum of ninety percent (90%) of allowable costs*. in lieu
of payment by advance or reimbursement by Treasury check, the
State may submit an 0MB Standard Form 270 showing allowable
costs incurred by the State and requesting that the Contract-
in~g Officer offset such costs against the State's share (10%)
of the total allowable costs. -
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E. DOE shall submit quarterly, or at more frequent intervals bymutual agreement between the State Site Representative And theContracting Officer, Standard Forn 1114,' "Bill for Collec-tion," supported by a statement of allowable costs incurred byDOE. DOE shall submit the Standard Form 1114, original, andtwo copies, to the State Site Representative. Prompt payment
shall be made by the State f or ten percent (10%) of allowable
costs.

F. Program income earned during the term of this Agreement may,at the State's option, be retained by the State, or used tofinance the State's share of the allowable costs.

V. ADVANCE PAYMENTS

A. At the request of the State, in accordance with the articlehereof entitled, "Payments and Allowable Costs," and subjectto the conditions hereinafter set forth, DOE shall make anadvance payment, or advance payments from time to time, byTreasury check, to the State. No advance payment shall bemade: (1) without the approval of the Contracting officer asto the financial necessity therefor; and (2) without the sub-mission by the State of 0MB Standard Form 270 and properly
certified invoice or invoices.

B. Funds advanced to the State by DOE under-this Agreement may beused by the State solely for the purposes of making payments
for items of allowable cost as defined in the article hereof
entitled, "Payments and Allowable Costs," or to reimburse theState for such items of allowable costs, and for such other
purposes as the Contracting. Officer may approve in writing.
Any interpretation required as to the proper use of such fundsshall be made in writing by the Contracting officer.

C. The State may at any time repay all or 'part of the fundsadvanced hereunder. Whenever so requested- in writing by theContracting Officer, the State shall repay to the Government
such part of the unliquidated balance of advance payments asshall, in the opinion of the Contracting officer, be in excessof current requirements.

D. If upon completion or termination of this Agreement all
advance payments have not been fully liquidated, the balance
thereof shall be deducted from any smsn otherwise due or whichmay become due to the State from the Government, and any de fi-ciency shall be paid by the State to the Governmzent upondemand.
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E. Any interest earned by the State on' advances of Government
funds shall be remitted to the Cont'racting Officer when earned.

F. Funds advanced hereunder must be deposited in a member bank of
the Federal 'Reserve System, or an "insured" bank within the
meaning of the act creating the Federal Deposit Insurance
Corpor 'ation (Act of August 23, 1935,$ 49 Stat. 684, as amended;
12 U.S.Ci 264).

G. Any and all advance payments made under this Agreement shall
be secured, when made, by a lien in favor of the Government,
paramount to all other liens, upon any millsite, vicinity
property, depository site, residual radioactive materials, and
on all material and other property acquired for or allocated
to the performance of this Agreement,. except to the extent
that the Government, by virtue of any other provision of this
Agreement, or otherwise, shall have valid title to such prop-
erty as against other creditors of the State. The State shall
identify, by marking or segregation, all property which is
subject to a lien in favor of the Government by virtue of any
provision of this Agreement in such way to indicate that it is
subject to such lien and that it has been acquired for or
allocated to the performance of this Agreement; PROVIDED, That
in the case of real property.'or residual radioactive mter-
ials purchased by the State under this Agreement, the State
shall not convey or encumber, or suffer to be encumbered, such
property except in favor of the Government or to the extent
otherwise allowed under this Agreement. The State shall main-
tain adequate accounting control over such property on its
books and records. If the State is authorized to sell or
retain property acquired for or allocated to this Agreement,
such sale or retention shall be made only if approved by the
Contracting Officer, which approval shall constitute a release
of the Government's lien hereunder.to the extent that such
property is sold or retained, and td the extent that the pro-
ceeds of the sale are applied in reduction of advance payments
then outstanding hereunder.

H.. Upon a finding by the Contracting Officer that the State has
failed to observe any of the covenants, conditions or warran-
ties of this article, the Government, without limiting any
rights which it may otherwise have, may, in its discretion and
upon written 'notice to the State, withhold further payments on
this A greement. Upon the continuance of any such failure for
a period of thirty (30) days after such written notice to the
State, the Government may, in its discretion, and without-
limiting any other rights which the Government may have, take
the following additional actions as it may deem appropriate in
the circumstances:
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1. Demand irmmediate repayment of the unliquidated balance
of advance payments hereunder; or

2. Take possession of and, with or without advertisement,
sell, at public or private sale, at which the Government
may be the purchaser, all or any part of the property on
which the Government has a lien under this Agreement,
and, after deducting any expenses incident to such sale,
apply the net proceeds of such sale in reduction of any
other claims of the Government against the State.

I. Notwithstanding any other provision of this Agreement, the
State shall not transfer, pledge, or otherwise assign this
contract, or any claim arising thereunder, to any party or
parties, bank, trust company, or other financing institution.

J. The terms of this Agreement shall be considered adequate
security f or advance payments hereunder, except that if at any
time the Contracting Officer deems the security furnished by
the State to be inadequate, DOE and the State, after negotiat-
ing in good faith, shall agree upon additional security to be
provided for advance payment.

VI. COST LIHITATION AND OBLIGATION OF FUNDS

A. The total estimated allowable costs which will be incurred
from September 5, 1980 through September 30, 1983 (such period
herei'nafter referred to the Cost Estimate Period) are as
follows:

1. State-$__

2. DOE -$ ; and

3. State and DOE - $(hereinafter referred
to as the Total Cost Limitation).

At such time as either party has reason to believe that the
allowable costs it will incur in performing its responsibili-
ties under this Agreement will be greater than the estimated
allowable costs shown above, then such party shall notify the
other in writing-to that effect, giving its revised estimate
of allowable costs, and DOE shall issue a unilateral.modifica-
tion to this Agreement appropriately revis3ing hetimated
allowable costs shown above; Provided, that, prior to being
included as part of the Totaf~ostLimitation, the estimated.
allowable costs associated with remedial action shall be
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established and revised by execution and modification of Reme--
dial Action Plans and Radiological Engineering Assessments, as
appropriate, pursuant to the article of this Agreement
entitled "Dlescription of Remedial Action Program."t

B. The State, for the Cost Estimate Period, has obligated funds
in the amount of $ -, for payment of its share of
allowable costs undertEh~is Agreement. The-State shall not be
liable in an amount in excess of the funds it has obligated
herein; however, DOE shall not be required to continue per-
formance of this Agreement beyond such time as the Total Cost
Limitation exceeds an amount 10 times the amount of the funds
obligated by the State. Prior to each Government fiscal year
or from time to time during the performance of this Agreement,
as necessary, the State shall increase the amount of funds
obligated by written notice to the Contracting Officer speci-
fying the amount of such increase. Upon such written notice
DOE may issue a unilateral modification to this Agreement
which reflects the increased obligation of funds by the
State. In the event the State fails'to obligate funds at a
level necessary to ensure payment of its share of the Total
Cost Limitation, DOE may elect to treat such failure as'a
termination by the State pursuant to the article of this
Agreement entitled "Term and Termination."

C. DOE, for the Cost Estimate Period: (1) has obligated funds in
the amount of $____ , for payment to the State for DOE's
share of allowable costs which the State incurs under this
Agreement; and (2) will obligate funds in an amount sufficient
to pay to DOE contractors and subcontractors DOE's share of
those allowable costs which DOE incurs under this Agreement.
DOE shall not be liable to the State in an amount in excess of
the funds it has obligated herein for payment to the State;
however, the State shall not be required to continue perform-
ance of this Agreement beyond such time as such amount obli-
gated by DOE is less than 90% of the amount shown in paragraph
A.I. of this article. Prior to 'each Government fiscal year or
from time to time under this Agreement, as necessary, DOE
shall incre 'ase the amount of funds obligated by unlaer
modification to this Agreement which reflects the increased
obligation of funds by DOE. In the event DOE fails to obli-
gate funds at a level necessary to ensure payment of its share
of the total allowable costs to be incurred by the' State, the
State may elect to treat such failure as a termination by the
State pursuant to the article of, this Agreement entitled "Term
and Termination."
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D. The State shall, not be required to pay for allowable costs
incurred in excess of 10% of the Total Cost Limitation as it
may be amended from time to time by modification to this
Agreement. DOE shall use its best efforts to perform its
responsibilities under this Agreement within the estimated
allowable costs set forth in paragraph A.2. of this article.
However, the Government and DOE do not guarantee the correct-
ness of any such estimate of allowable costs and there shall
be no liability on the part of the Covernent or DOE by reason
of errors in the computation of estimates or differences
between such estimates and the actual allowable costs.

E.* DOE shall not be required to pay for allowable costs incurred
in excess of 90% of the Total Cost Limitation as it may be
amended from time to time by modification to this Agreement.
The State shall use its best efforts to perform its responsi-
bilities under the Agreement within the estimated allowable
costs set forth in paragraph A.l. of this article;* However,
the State does not guarantee the correctness of any such esti-
mate of allowable costs and there shall be no liability on the
part of the State by reason of errors in the computation of
estimates or differences between-such estimates and the actual
allowable costs.

VII.* STATE FINAN~CIAL MANAGEMENT SYSTEM

The State shall assure that its financial management system provides
for:

A. Accurate, current and complete disclosure of the financial
results of the State's participation in the remedial action
program, carried out pursuant to this Agreement and the Reme-
dial Action Plan.

B. Records that identify adequately the source and application of
funds f or activities supported pursuant to this Agreement.
These records shall contain information pertaining to authori-
zations, obligations, unobligated balances, assets, liabili-
ties, outlays, and program income. ;?or-Wlh nah miee~t. listed.
ir. Appeadi. L, t" Sere~ -lfUc: zCiO U~I&Lti

C. Effective control over and accountability for all funds, prop-
erty, and other assets. The State shall adequately safeguard
all such assets and shall assure that they are used solely for
authorized purposes.
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D. Comparison of actual outlays with budgeted or otherwise
authorized amounts.

E. Procedures to minimize the time elapsing between transfer of
funds from the U.S. Treasury and the disbursement by the
State, whenever funds are advanced by the Government.

F. Procedures for identifying the reasonableness of costs.

G. Accounting records that are supported by adequate and reason-
able source documentation.

H. Examinations in the form of audits which meet the requirements
set forth in Office of Management and Budget* (OMB) Circular

A-102, Attachment P, as that Attachment was revised by 0MB
effective October 22, 1979, and published in the Federal
Register, Volume 45, No. 65, April 2, 1980, pp. 21875-21878,
and which are in accordance with the "Guidelines for 'Financial
and Compliance Audits of Federal Assisted Programs ," issued by
the United States General Accounting office.

K..'1. A systematic method to assure timely and appropriate resolu-
tion of audit findings and recomzmendations.

VIII. AUDIT

A. The State shall maintain, and the Contracting Officer or his
representatives shall have the right to examine books,
records, documents, and other evidence and accounting proce-
dures and practices, sufficient to reflect properly all allow-
able costs claimed to have been incurred and anticipated to be
incurred for the performance of this Agreement. Such right of
examination shall include inspection at all reasonable times
of the State's plants, or such parts thereof, asimay be
engaged in the performance of this Agreement as to cost or
pricing data submitted by-the State.'

B. If the State submitted or submits cost or pricing data 'in
connection with the pricing of this Agreement or any other
change or modification thereto, unless such pricing was based
on adequate price competition, established catalog or market
prices of commercial items sold in substantial quantities to
the general public, or process set by law or regulation, the
Contracting Officer or his representatives who are employees
of the United States Government shall have the right to exa-
mine all books, records, documents, and other data of the
State related to the negotiation, pricing or performance of
such Agreement, change or modification, for -the purpose of

1147Y - 21 -



Hodification No. A002
Supplemental Agreement to
'U.S. Department of Energy
Agreement No. DE-FCO4-82AL19487

evaluating the. accuracy, completeness and currency of the cost
or pricing data submitted. Additionally, in the case of pric-
ing any change or modification exceeding $1,000,,000 to for-
mally advertised agreements, the Comptroller General of the.
United States or his representatives who are employees of the
United States Government shall have such rights. The right of
examination shall extend to all documents necessary to permit
adequate evaluation of the cost or pricing data submitted,
along with the computations and projects used therein.

C. The materials described in paragraphs A. and -B. above shall be
made available at the offices of the-State, at all reasonable
times, for inspection, audit or reproduction, until the expi-
ration of three years from the date of final payment under
this Agreement or such lesser time specified in part 1-20 of
the Federal Procurement Regulations (41 CFR Part 1-20) and for
such longer period, if any, as is required by applicable sta-
tute, or by other articles or clauses of this contract, or by
1. and 2. below:

1. If this Agreement is completely or partially terminated,.
the records relating to the work terminated shall be
made available for a period of three years from the date
of any resulting final settlement.

2. Records which relate to appeals or disputes or litiga-
tion. or the settlement of claims arising out of the
perf ormance of this Agreement, shall be made. available
until such appeals, litigation, or claims have been
disposed of.

D. The State shall insert a clause containing all the provisions
of this article, including this paragraph D., in all subcon-
tracts hereunder except altered as necessary for proper iden-
tification of the contracting parties and the Contracting
Officer under this Agreement.

IX. STATE AUDIT AND EXAMINATION OF DOE RECORDS'

A. DOE shall maintain, in accordance with Government policy and
practice, and the State Site Representative or his representa-
tives shall have the right to examine books, records, docu-
ments, and other evidence and accounting procedures and
practices, sufficient to reflect properly all allowable costs
claimed to have been incurred and anticipated to be' incurred.
for the performance of this Agreement. Such right of examina-
tion shall, include inspection at all reasonable times of DOE's£
facilities, or such parts thereof, as may be engaged in the
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performance of this Agreement as to cost or pricing data sub-
mitted by the DOE.

B. The materials described in paragraph A. above shall be made.
available' at the offices of the Contracting Officer, at all
reasonable times, f or inspection, audit or reproduction, until
the expiration of three years from the date of final payment
under this Agreement and for such longer-period, if any, as is
required by applicable statute, or by other articles or
clauses of this contract, or by 1. and 2. below:

1.. If this Agreement is completely or partially terminated,
the records relating to the work terminated shall be
made available for a period of three years from, the date
of any resulting final settlement.

2. Records which relate to appeals or disputes or litiga-
tion or the settlement of claims arising out of the
performance of this Agreement, shall be made available
until such appeals, litigation, or claims have been
disposed of.

X. REPORTING REQUIREMENTS

A. DOE shall inform the State Site Representative of the status
of. activities under this Agreement as major milestones are
reached but in no event less frequently than quarterly.

B. Upon the request of the Contracting Officer, the State shall
submit to the .Contracting officer progress and financial
reports of its activities in the --'iuiei-t~z. of r-M1--rcj Lty
jamlev this Agreement.

C. The State shall submit-annually, comencing one year from the
effective date of this Agreement, to the Contracting officer,
OMB Standard Form 269, "Financial Status Report ," to report
the status of funds paid to the State by DOE pursuant to this
Agreement. DOE shall request that the reports be either on a
cash or accrual basis. If DOE requests accrual information.
and the State's accounting records are not normally kept on
the accrual -basis, the State shall not be required to convert
its accounting system but shall develop such accrual informa-
tion through an analysis of- the documentation on hand. The
State shall submit a final Financial Status Report upon close-
-out of this Agreement in accordance with the article hereof
entitled, "Closeout Procedures." The 'State shall submit the
OMB Standard Form 269, original and two copie-s, to the Con-
tracting Officer no later -than 90 days after the end of the
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specified reporting period f or the annual and final reports.
Reasonable extensions to reporting due dates may be granted by
the Contracting Officer upon written request of the State.

D. 'The State shall supply to DOE such additional financial infor-
mation as is requested in writing by DOE to comply with Conr-
gressional-requirements.

XI . EXAMINATION OF RECORDS

A. The State agrees that the Comptroller General of the United
States or any of his duly authorized representatives shall,
until the expiration of three years after final payment under
this Agreement or such lesser time specified in the Federal
Procurement Regulations, Part 1-20, have access to and the
right to examine any directly pertinent books, documents,
papers, and records of the State involving transactions
related to this Agreement.

B. The State further agrees to include in all its subcontracts
hereunder a provision to the effect that the subcontractor
agrees that the Comptroller General of the United States or
any of his duly authorized representatives shall, until the
expiration of three years after final payment under the sub-
contract or such lesser time specified in the Federal Procure-
ment Regulations, Part 1-20, have access to and the right to
examine any directly pertinent books, documents, papers, and
records of such subcontractor, involving transactions related
to the subcontract. The term "subcontract" as used in this
clause excludes (1) purchase orders not exceeding $10,000 and
(2) subcontracts or purchase orders for public utility serv-
ices at rates established for uniform applicability to the
general public.

C. The periods of access and examination described inA and'B,
above, for records which relate to (1) litigation or the set-
tlement of claims arising out of the performance of this
Agreement, or (2), costs and expenses of this Agreement as to
which exception has been taken by the Comptroller General or
any of his duly aut 'horized representatives, shall continue
until such appeals, litigation, claims, or exceptions have
been disposed of.

D. The State shall report to the Secretary promptly and, in rea-
sonable written detail, each notice or claim of patent or
copyright infringement based on the performance of this Agree-
ment of which the State has knowledge.
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E. In the event of any claim or suit against the Government, on
account of any alleged patent or copyright infringement aris-
ing out of the performance of this Agreement or out of the use
of any supplies furnished or work or services performed here-
under, the State shall furnish to the Goverrment, 'when
requested by the Secretary, all evidence and information in
possession of the State pertaining to such suit or claim.

F. DOE may request, and the State shall, transfer to the custody
of DOE copies of certain records maintained by the State pur-
suant to this Agreement when DOE determines that the records
possess long-term retention value. 'In order to avoid dupli-
cate recordkeeping, DOE may make arrangements with the State
to retain any records that are continuously -needed for joint
use.

XII. CONTRACTING OFFICER' S REPRESENTATIVE

The work to be performed by DOE under this Agreement will be managed
f or DOE by the Manager, Uranium Hill Tailings Remedial Actions
WIC~RA) Project. The work to be performed by the State under this

Agreement is subject to the monitoring of the Manager, Uranium Mill
Tailings Remedial Actions (UMIRA) Project Offi *ce, who has been
designated by the Contracting Officer as "Contracting Officer's
Representative" CCOR). A copy of such designation shall be fur-
nished to the State. Said designation shall set forth the COR's
responsibilities regarding this Agreement. The COR .shall not make
any commnitments or authorize any changes which affect the Agreement
scope, price, terms or conditions; any request for such changes
shall be referred to the Contracting Officer for action.

XIII. TERM AND TER.MINATION

A. The period of performance of this Agreement shall expire at
the earliest effective date that: (1) DOE and the State mutu-
ally agree in writing, with the concurrence of the Comission,
that the objectives of the remedial action program have been
met and that all work to be performed under this Agreement, or
any modification or amendment hereto, has been completed; or
(2) the date seven years from the date of promulgation of the
EPA Standards or such other date as Congress shall establish,
after the date of enactment of the Act, as the date of termi-
nation of the Secretary's authority to perform remedial action
under the Act.

B. DOE and the State may terminate this Agreement in whole, or in
part, when both parties agree that continuation of the project
would not produce beneficial results commensurate. with the
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further expenditure of funds. The two parties shall agreeupon the termination conditions, -including the-.effective dateand, in the case of partial terminations, the portion to beterminated. Neither party shall incure new obligations forthe terminated portion after the effective date. The partiesshall cancel as many outstanding obligations as possible.

C. DOE, upon written Notice of Termination to the State, mayterminate this Agreement-, in whole,. or from time to time, inpart, whenever the Contracting Officer determines that- theState has failed to comply with the conditions of this Agree-ment and such non-compliance continues 'for 60 days afterreceipt of a written Notice of Default from DOE. For purposesof this Article, the failure by the Pennsylvania Legislatureto appropriate funds shall not constitute- failure-by the Stateto comply with the conditions of this Agreement.

D. The State, upon written Notice of Termination to DOE, mayterminate this Agreement whenever the State Site Representa-tive determines that DOE has failed to comply with the condi-tions of this Agreement and such non-compliance continues for60 days after receipt of a written Notice of Default from theState. For purposes of this Article, failure by the UnitedStates Congress to appropriate funds shall not constitutefailure by DOE to comply with the conditions of this Agreement.
E. After receipt of a Notice of Termination by either party, DOEand the State shall close out this Agreement in accordancewith the terms and conditions of the article hereof entitled,"Closeout Procedures"; Provided, that DOE may, in its discre-tion, continue unilateral performance of this Agreement,including performance of the State's responsibilities, untilsuch time as the remedial action contemplated by this Agree-ment is completed.

F. Neither DOE nor -the State shall be considered in default ofthis Agreement -because of delay in performance for reasons-beyond -its control including, but not restricted to,- acts -of,God or the public enemy, fire, floods, epidemics, quarantinerestrictions, strikes, freight embargoes, or-unusually severeweather.

G. In the event appropriated funds are not available to the Stateto carry out this Agreement:

1. DOE shall have ~the right to continue unilateral perform-ance of the remedial action contemplated by-this
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Agreement, including performance of the State's respon-
sibilities, without cost to the State, until such time
as the remedial action contemplated by this Agreement is
completed.

2. DOE and the State shall close out this Agreement pur-
suant to the article hereof entitled, "Closeout Proce-
dures i". and such other procedures as mutually agreed to
in writing.

H. In the event appropriated funds are not available to DOE to.
carry out the Act or this Agreement, DOE and the State shall
close out this.Agreement pursuant to Article XV, "Closeout
Procedures," and such -other procedures -as mutually *agreed to
in writing by the parties.

XIV. CLOSEOUT PROCEDURES

As of the date of receipt of a Notice of Termination pursuant to the
article hereof entitled, "Term and Term~ination," or on the date of
expiration of the period of performance-or failure of-the State or
the Govermnent to appropriate funds as provided in the article
hereof entitled, "Term and Termination," and except as otherwise
directed by the Contracting Officer:

1. The parties shall:

a. Stop performance under this Agreement on the date and to
the extent specified in the Notice of Termination or on
the date when the period of performance expires;

b. Place no further, orders and make no further subcontracts
or other agreements, for materials, services, or prop-
erty except as may be necessary for completion. of such
portion of the work under this Agreement as is not ter-
minated by any Notice of Termination;

C. Terminate all orders, subcontracts or other agreements
entered into in performing this Agreement, to the-extent
that they relate to the'performance of work terminated
by the Notice of Termination or terminated-by the expi-
Tation of the period of perfoirmance of this agreement.

d. Settle all outstanding liabilities and all claims aris-
ing out of such termination of orders, subcontracts and
agreements,- the cost of which would be reimbursable, in
whole or in part, as an allowable cost in accordance
with the provisions of this Agreement;
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e. In the event of termination of performance in part,
complete performance of such part of the work as shall
not have been terminated by the Notice of Termination;

f. Take such action as may be necessary or as the Contract-
ing officer may direct for the protection and preserva-
tion of the property related to this Agreement which is
in the possession of the State and in which the Govern
ment has or may acquire an interest.

2. DOE shall, upon written request.by the State, make prompt
payment to the State pursuant to the article hereof entitled,
"lPayments and Allowable Costs," for any outstanding allowable
costs incurred-by the State and not yet paid by DOE as
required by this Agreement.

3. The State shall, upon written request by DOE, make prompt.
payment to DOE. pursuant to. the article hereof entitled, "Pay-
ments and Allowable Costs," for its outstanding share of
allowable coats incurred by DOE and the State in performance
of this Agreement.

4. The State shall transfer title'to *the Government, to the
extent title has not already been transferred, and deliver and
otherwise account for and dispose of, in the manner, at the
times, and to the extent directed by the Contracting Officer,
any property acquired by the State pursuant -to- this Agreement.-

5. The State shall immediately refund to DOE any balance of cash
advanced to the State that is not authorized by the Contract-
ing officer to be retained by the State.

6. The State shall provide to DOE, within ninety days after
either the date of expiration of the-.period of performance'or
the date of termination of performance,, or at such time desig-
nated by the Contracting Officer, all financial, performance,
and other reports required pursuant to this Agreement.. The
Contracting officer may grant reasonable extensions when~
requested by the State. An independent audit-may be requested
by either party.

7. in the event a final audit has not been performed by DOE prior
to closeout of this Agreement, either party shall, until such
final audit is performed, retain the right to recover any
outstanding share of allowable costs from the other party.
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XV. PUBLIC PARTICIPATION AND INFORMATION

A. The State Site Representative shall cooperate with the Con-
tracting Officer, in formulating and implementing a public
participation plan in order to encourage public participation
in carrying out the provisions of 'the Act, this Agreement and
the Remedial Action Plan.

B. Procedures f or timely release of information to the public
regarding activities by the State *and DOE in carrying out this
Agreement shall be those established by mutual agreement
between the Contracting Officer and the State Site
Representative.

XVI. LOCAL ADVISORY COM(ITTEES

The State may, in such fashion as it deems appropriate, establish
State advisory comittees and consult with local advisory committees
in connection 'with the remedial action to be performed under this
Agreement for the purposes of: (1) providing information to and
receiving information from the citizens of the State and the locali-
ties affected by such remedial action; and (2) evaluating candidate
depository sites for*recoummendation to*DOE. * DOE sball**ot**be a.-
member of any such committee. DOE shall, however, make every rea-
sonable effort to interface with any such committee to the-extent
requested by the State or the committee.- No costs associated 'With
any comittee so established shall be allowable costs under this
Agreement.

XVII. NONDISCRIMINATION IN FEDERALLY ASSISTED PROGEAMS

The State shall comply with the provisions of Part 1040, Chapter -X,
Title 10 of the Code of Federal Regulations, "Nondiscrimination in
Federally Assisted Programs" (10 CFR`Part *1040),-as published- in the
Federal Register, Yolume 45, Vo. 116, Friday, June 13, 1980 (pp. -
40514-40535). 10 CFR Part- 1040 provides that no person shall on the
ground of race, color, national origin, sex, handicap, or age be
excluded f rom. participation in, *be denied the benefits of, be' sub-
jected to discrimination under, or be denied employment where the
main purpose of the program or activity is to provide employment or
when the-delivery of program services is affected by the State's
employment practices, in connection vith any program or activity'
receiving Federal assistance from DOE.

XVIII. NOTICE ADDRESS

Except as otherwise specifically provided herein, any notice,. let-
ter, or grievance given or payment made pursuant to the -terms of

1147Y - 29 -



Modification No. A002 -

Supplemental Agreement to
U.S. Department of Energy
Agreement No. 2DE-FCO4-B2AL19487

this Agreement shall be sent to the respective party at its address.
designated below:

STATE:

Commonwealth of Pennsylvania
Department of Environmental Resources
ATTN: Thomas Gerusky, Director
Bureau of Radiation Protection and Toxicology
State Contracting Officer
P.O. Box 2063
Harrisburg, PA 17120

DOE:

Project Manager, Uranium Mill Tailings Remedial Action Project
5301 Central Avenue, NE
Suite 1700
Albuquerque, NM 87108

XIX. CONCURRENCES AND CONSULTATIONS

Whenever in performing .this Agreement or in carrying out the Act a
concurrence from or consultation with another Government agency i~s
required, DOE shall seek such concurrence and be responsible for
undertaking such consultation.

XX. DISPUTES

A. Except as otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement
which is not disposed of by agreement shall be decided by -the
Contracting Officer, who shall reduce his decision to writing
and mail, or otherwise furnish a copy -thereof to the State.
The decision of the Contracting Officer shall be final and
conclusive unless within 60 days from date of receipt of such
copy, the State mails, or delivers a written notice of appeal
to the DOE Financial Assistance Appeals Board in accordance
with 10 CER Part 1024 (See Rule 1). The decision of the DOE
Financial Assistance Appeals Board shall be final and -conclu-
sive unless determined by a court of competent jurisdiction to
hive been fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessary to imply bad faith, or not
supported by substantial evidence. In connection with any
appeal proceeding under this clause the State shall be
afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute
hereunder, the State and the Government shall proceed dili-
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gently with the performance of this Agreement and in accord-
ance with the Contracting'Officer's decision.

B. This "Disputes Clause" does not preclude consideration of law
questions* in connection with decisions provided for in para-
graph A above; provided., that nothing in this Agreement shall
be construed as making final the decision of any administra-
tive official, representative, or board, based on a question
of law.

XXI * RULES AND REGULATIONS

All activities, under this Agreement shall be carried out pursuant to
applicable Federal, State and local. regulations,. including but not
limited to such rules and regulations promulgated or to be promul-
gated by the Secretary pursuant to Section 109 of the Act.

XXII. OTHER REMEDIES

Nothing in this Agreement shall prevent the Secretary from enforcing
any provision of Title I of the Act, any regulation promulgated
thereunder, or any provision of this Agreement, by injunction or
other equitable remedy, or as otherwise provided by -Section 110 of
the Act.

XXIII. ENTIRE AGREEMENT

This written Agreement constitutes the entire agreement of the
parties hereto. No representations, promises, terms,- conditions, or
obligations whatsoever referring to the subject matter hereof, other
than those expressly set forth herein, shall be. of any binding legal
force or effect whatsoever.

XXIV. ORDlER OF PRECEDENCE

In the event of an inconsistency between provisions of this.Agree-
ment, the inconsistency shall.be resolved by giving precedence as.
follows:

Ca) Agreement Articles;

Cb) Remedial Action Plan (when executed);

(c) Other provisions of this Agreement, whether incorporated by
reference or otherwise.
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XXV * COVENANT AGAINST CONTINGENT FEES

The State warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon an
agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona fide estab-
lished commercial or selling agencies maintained by the State for
the purpose of securing business. For breach -or violation. of this
warranty, the Government shall have the right to annul this -Agree-
ment without liability or in its discretion to deduct from. the-.
Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee.

XXVI. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or tesident Cosmmissioner,
shall be admitted to any share-or part of this Agreement, or. to any
benefit that may arise therefrom; but this provision shall not-be
construed to extend to this Agreement if made with a corporation for
its general benefit.

XXVII. STANDARD FORMS

All, standard forms required to be .submitted by the State pursuant, teo
this Agreement shall be provided to the State by the Contracting
officer upon request.

XXVIII. APPENDICES

The following appendices are attached to and made a part of this
Agreement:

Appendix A - Site Descriptions & ownerships-,
Appendix B - General Provisions;
Appendix C - Depository Sites.

0
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IN WITNESS WHEREOF, the parties have executed this Supplemental Agreement in
several counterparts.

THE UNITED STATES OF AMERICA
DEPARTME&1 OF ENERGY

COMMONWEALTH OF PENNSYLVANIA
DEPART)Mflr OF ENVIRONMENTAL RES OURCES

BY: BY:
Terrell C. Cone, Jr.
Contracting officer
Albuquerque Operations office
P.O. Box 5400
Albuquerque, New Mexico 87115

Ciiifiefa I-- J- --
Secretary
P.O. Box 2063
Harrisburg, PA 17120

DATE: DATE:*

STATE APPROVALS:

BY:

CON CURRENCE:
NUCLEAR REGULATORY COM!ISS1ION

BY:

BY:

TITLE:

DATE:
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APPENDIX A

SITE DESCRIPTIONS AND OWNERSHIPS
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APPENDIX B

GENERAL PROVISIONS

To the extent that DOE and the State agree in writing pursuant to Article XI,
"Procurement," that the State will procure supplies, equipment, construction,
or services under this Agreement the following clauses are.applicable:

1. inspection

DOE through any authorized representative, has the right at all reason-
able times, to inspect, or otherwise evaluate the work performed or being
performed hereunder the premises in which it is being performed. If any
inspection, or evaluation is made by DOE on the premises of the State or
a subcontractor, the State shall provide and shall re'quire his *sub "cona-
tractors to provide all reasonable facilities and assistance for the
safety and convenience of DOE representatives in the performance of their
duties. All inspections and evaluations .shall be performed in such a
manner as will not unduly delay the work.

2. Convict-Labor

In connection with the performance of work under this Agreement, the
State agrees not to employ any person undergoing-sentence of idprisortmet~t
except as provided by Public Law 89-176, September 10, 1965 (18 U.S.C..
4082(c)(2)) and Executive Order 11755, December 29, 1973.

3. Clean Air and Water

a. The State agrees as follows:

(1) To comply with all the requirements of Section 114 of the
Clean Air Act, as amended (42 U.S.C. 185.7, et seq., as
amended by P.L. 91-604 and P.L. 95-95) and Section 308 of the
Federal Water Pollution Control Act (33 .U.S.C. 1251, et...
seq., as amended by P.L. 92-500),. respectively, relating to
inspection, monitoring, entry, reports, and information, as
well as other requirements specified in Section 114 and
Section 308 of the Air Act and the Water Act, respectively,
and all regulations and guidelines issued thereunder before
the award of this Agreement.

(2) That no portion of the work required by this Agreement will
be performed in a facility listed on the Environmental Pro-.
tec~tion Agency List of Violating Facilities on the date when
this Agreement was awarded unless and until the EPA elimi-
nates the name of such facility or facilities from such..
listing.
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(3) To use'its best efforts to comply with clean air standards
and clean water standards at the facility in which the Agree-
ment is being performed.

(4) To insert the substance of this clause into any nonexempt
contract, including this paragraph 5.a.(4).

b. The terms used in this provision have the following .meanings:

(1) The term "Air Act" means the Clean Air Act, as amended
(42 U.S.C. 1857, et. seq., as amended by P.L. 91-604 and P.L.
95-95).

(2) The term "Water Act" means Federal Water Pollution Control
Act, as amended (33 U.S. 1251, et. seq., as amended by P.L.
92-500).

(3) The term "clean air standards" means any enforceable rules,
regulations, guidelines, standards, limitations, orders,
controls, prohibitions, or other requirements which are con-
taned in., issued under, or-otherwise adopted -pursuant to the
Air Act or Executive order 11738, an applicable implementa-
tion plan as described in Section 110(d) of -the Clean Air Act
(42 U.S.C. 1857c-5(d)), an approved implementation procedure
or plan under Section 111(c). or Section 111(d), respectively,
of the Air Act (42 U.S.C. 1857Cc)-6Cc) or (d)), or an
approved implementation procedure under Section 112(d) of the
Air Act (42 U.S.C. 1857c-7Cd)).

(4) The term "1clean water standards" means any enforceable limi-
tation, control, condition, prohibition, standard, or other
requirement which is promulgated pursuant to the Water Act or
contained in a permit issued to a discharger by the Environ-
mental Protection Agency or by a State under an approved
program, as authorized by Section 402 of the Water Act (33..
U.S.C. 1342), or by local government to ensure compliance
with pretr 'eatment regulations as required by Section 307 of
the Water Act (33 U.S.C. 1317).

(5) The term "1compliance"l means compliance with clean air or
water standards during and after remedial action. Compliance
shall also mean compliance with a schedule or plan ordered or
approved by a court of competent ~jurisdiction, the Environ-
mental Protection Agency or an air or water pollution control
agency in accordance with the requirements of the Air Act or
Water a~nd-regulations issued pursuant thereto.
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(6) The term "facility" means any building, plant, installation,
sreructure, mine, vessel, or other floating craft, location,
or site of operations, owned, leased, or supervised by a
participant or subcontractor, to be utilized in the. perform-.
ance of an agreement or subcontract. Where a location or
site of operations contains or includes more than one build-
ing, plant, installation, or structure, the entire location
or site shall be deemed to be a facility except where the
Director, Office of Federal Activities, Envirortmiextal. Protec-
tion Agency, determines that independent facilities are
collocated in one geographical area.

4. Flood Insurance

The State will comply with the flood insurance purchase requirements of
Section 102(a) of -the Flood Disaster Protection Act of* 1973, Public Law
93-234, 87 Stat. 975, approved December 31, 1976. Section. 102(a)
requires, on and after March 2, 1975, the purchase of flood. insurance in
coimmunities where such insurance is available as a condition for the
receipt of any Federal financial assistance for construction or acquisi-
tion-purposes for use in any area that has been identified by the
Secretary of the Department of Housing and Urban Development as an area
having special flood hazards. The State will comply with provisions '*prescribed by the Federal Insurance Administrator in 24 CFR Chapter X,
Subchapter B.

5. Permits and Licenses

Except as otherwis-e agreed to by the Contracting officer, the State. shall
procure all necessary permits or licenses and abide by all applicable
laws, regulations and ordinances of the United States and of the State*
territory, and political subdivision in which the work under this Agree-
ment is performed.

6. Authorization and Consent

DOE hereby gives its authorization and consent for all use and manu-
facture of any invention described in and covered by a patent of the
United States in the performance of this Agreement or any part hereof or
any amendment hereto or any subcontract hereunder (including all lower-
tier subcontracts).

7. Safety and Health

a. The State shall take all reasonable precautions in the performance
of the work under this Agreement to protect the health and assure
the safety of employees and the public. The State shall comply
with all applicable Federal, State, and local health. and safety
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regulations and requirements including but not limited to those
established pursuant to the Occupational Safety and Health Act and
with any additional safety and health standards and requirements
(including reporting requirements) established by DOE which is to
include compliance with DOE Order 5481.1, Safety Analysis and
Review System.

Upon written instruction from the Contracting Officer, the State
shall submit a management program and implementation plan to the
Contracting Officer for review and approval.

b. In the event that the State fails to comply with said regulations
and requirements, the Contracting Officer may, without prejudice to
any other legal or contractual rights of DOE, issue an order
stopping all or any part of the work; thereafter a start order for
resumption of work may be issued at the discretion of the dontract-ý
ing officer. The State shall make no claim for an extension of
time or for an equitable adjustment, compensation or damages by
reason of or in connection with such work stoppage.
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APPENDIX C

DEPOSITORY SITES

1161lY



M 0 D I F I C A T 1 0 N 0 F C 0 0 P E R A T I V E A C R E E M E N T
MODIFICATION OF COOPERATIVE AGREEMENT

Page I of Ii

1. Modification No. A003 2. Effective Date:

3. Purchase Request No. 04-84AL19487.500 4. Cooperative Agreement No. DE-FC04-82AL19487

5. Issued By: 6. State:
Department of Energy Coummonwealth of Pennsylvania
Albuquerque Operations office Department of Environmental Resources
Contracts and Procurement Division P. 0. Box 2063
P.O. Box 5400 Harrisburg, PA 17120
.Albuquerque, NM 87115

7. Accounting and Appropriation Data (If Required):

N/A

B. C
The above numbered Cooperative
changes set forth in block 9.
This agreement is entered into
Radiation Control Act of 1978,
erative Agreement as set forth

Agreement is modified to reflect the administrative

pursuant to authority of Uranium Mill Tailings
P.L. 95-604. It modifies the above numbered Coop-
in block 9.

Description of Modification:

Ca) The parties have. executed the Supplemental Agreement which is attached hereto.

Except as provided herein, all terms-and conditions of the document referenced-in block 4, as

heretofore changed, remain unchanged and in full force and effect.

10. C ) State/Indian Tribe-is not required to sign this document.
CX) State is required to sign this document and return 3 copies to issuing office.

11. Execution of and Concurrence with the Supplemental Agreement:

See page 33 of the Supplemental Agreement.



Modification No. A003
Supplemental Agreement to
U.S. Department of Energy

Agreement No. DE-FC04-82AL19487

INDEX

ARTI CLE

I.

it.

IV.

IV.

Vi.

VIl.

VIX.

IX.

Xi.

X1I.

XIII.

XIV.

XVI.

XVII.

XVIII.

XVII.

XIX.

XXI.

XXII.

SUBJECT

Definitions

Description of Remedial Action Program

Acquisition, Disposition, and Use of Property

Payments and Allowable Costs

Advance Payments

Cost Limitation and Obligation of Funds

State Financial Management System

Audit

State Audit and Examination of DOE Records

Reporting Requirements

Examination of Records

Contracting officer's Repriesentaiive -

Term and Termination

Closeout Procedures

Public Participation and Information

Local Advisory Committees

Nondiscrimination in Federally Assisted Programs

Notice Address

Concurrences and Consultations

Disputes

Rules and Regulations

Other Remedies

PAGE

9

14

16

18

21

22

23

24

25

26

26

28

30

30

30

31

31

31

32

32

1147Y - i -



Modification No. A003
Supplemental Agreement to
U.S. Department of Energy
Agreement No. DE-FC04-B2AL19487

ARTICLE

XXII1i.

XXIV.

XXV.

XXVI.

XXVII.

XXVIII.

Appendix A

Appendix B

Appendix C

SUBJECT

Entire Agreement

Order of Precedence

Covenant Against Contingent Fees

Officials Not to Benefit

Standards Forms

Appendices

Site Descriptions & Ownerships

General Provisions

Deposito ry Sites

PAGE

32

32

33

33

33

33



Modification No. A003
Suppl~emental Agreement to
U.S. Department of Energy
Agreement No. DE-FC04-82AL19487

COOPERATIVE AGREEMENT

This SUPPLEMENTAL AGREEMENT,' entered into between the UNITED STATES OF AMERICA
(herelJnafter called the "Government"), acting through the DEPARTMENT OF ENERGY
(hereinafter called "DOE"), and the COMMONWEALTH OF PENNSYLVANIA (hereinafter
called the "State"), acting through the DEPARTMENT OF ENVIRONMENTAL RESOURCES.

WITNESSETH THAT.

WHEREAS, the Uranium. Mill Tailings Radiation Control Act. of .1978, Public Law
95-604 (hereinafter called the "Act"), approved November 8, 1978, authorizes
the Secretary of DOE to enter into agreements with affected States to coop-
eratively perform and share the costs of remedial action at those inactive
uranium mill tailings sites and associated vicinity properties which have been
or will be designated processing sites by the Secretary of DOE; and

WHEREAS, pursuant to the Act, the Secretary of DOE, on November 8, 1979,
designated an inactive uranium mill tailings site in Canonsburg, Pennsylvania,
as a processing site, thus making the site eligible for remedial action; and

WHEREAS, pursuant to the Act, the Secretary of DOE has assessed the potential
health hazard to the public from the residual radioactive materials at the
Canonsburg, Pennsylvania inactive uranium mill tailings site and has estab-
lished the relative priorities for carrying out remedial- action at.-such site;
and

WHEREAS, DOE and the State entered into a cooperative agree~me*n*t,_ effective
September 5, 1980, for the purposes of establishing a plan of assessment and
remedial action *at the Canonsburg inactive uranium mill tailings site and any
associated vicinity properties in order to stabilize and control such tailings
in a safe and environmentally sound manner, to provide for acquisition. of
property by the State where determined appropriate by the Secretary, and to
formally cou~it DOE and the State to the undertaking of their respective sta-
tutory responsibilities under the Act; and

WHEREAS, DOE and the State are mutually desirous of amending said cooperative
agreement in certain respects and to incorporate the entire agreement of the
parties into this Supplemental Agreement, including its appendices;

NOW THEREFORE, DOE and the State agree that the cooperative agreement is
amended to make this Supplemental Agreement the entire agreement of the
parties and provide as follows:

I. DEFINITIONS

As used throughout this Agreement, the following terms shall have
the meanings set forth below:
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1:-A A. The term "Secretary" means the Secretary of Energy or any duly
authorized representative thereof.

M B. The term "DOE" means the United S tates Department of Energy or
any duly authorized representative thereof, including the
Secretary and the Contracting Officer.

SI C. The term "Contracting Officer" me'ans the person executing this
Agreement on behalf of the Government, and any other officer
or civilian employee who is properly designated as a Contract-
ing Officer; and the term includes, except as otherwise pro-
vided in this Agreement, the authorized representative of a
Contracting Officer acting within the limits of his authority,
when so designated in writing to the State.

D. The term "Commission" means the United States Nuclear Regula-
tory Commission or any duly authorized representative thereof.

I-- E. The term "Administrator" means the Administrator of the United
States Environmental Protection Agency or any duly authorized
repre.s entative thereof.

t~ DF. The term "State" means the Commonwealth of Pennsylvania or any

duly authorized representative thereof.

C . The term "State Site Representative" means the Director,/
Bureau of Radiation Protectionf and, as authorized by the V
Director, any duly authorized representative thereof.

H. The term "person' means any individual, association, partner-
ship, corporation, firm, joint venture, trust, government
entity, and any other entity, except that such term does not
include any Indian or Indian tribe.

2.t.~- . The term "millsite" means the inactive uranium mill tailings i
site located in C~9rnaniurg, Pennsylvania, including any
residu-al radioactive materials thereon, which the Secretary
has designated (44 F.R. 74891) pursuant to Section 102(a) of
the Act to be a "processing site" and which is further des-
cribed in Appendix A to this Agreement.

6 3 . The term "vicinity property" means any real property o r---
improvement thereon which: (1) is in the vicinity of the mill-
site; (2) is determined by the Secretary, in consultal~ion with
the State and the Commission, to be contaminated with residual
radioactive materials derived from a millsite; and (3) the
Secretary designates, during the term of this Agreement and
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pursuant to Section 102(e) of the Act, to be a "processing
site"; and includes any residual radioactive materials thereon.

TPK. The term "residual radioactive materials" means: (1) waste at
a millsite or vicinity property, which DOE determines to be
radioactive,* in the form of tailings resulting from the pro-
cessing of ores for the extraction of uranium and other valu-
able constituents of the ores; and (2) other waste, which DOE
determines to be radioactive, at a millsite or vicinity prop-
erty which relates to such processing, including aýny residual.
stock of unprocessed ores or low-grade materials.

N E.L)L. The term "tailings" means the remaining portion of a metal-
bearing ore after some or all of such metal, such as uranium,
has been extracted.

H. The term "EPA Standards" means those standards, promulgated as
~- 9 standards by rule of the Administrator pursuant to Section 275

of the Atomic Energy Act, as amended, of general application
for the protection of the public health, safety, and the envi-
ronment from radiological and nonradiological hazards asso-
ciated with residual radioactive materials located at mill
sites, vicinity properties and depository sites.

WI

r-R N. The term "depository site" means any site, which may include
the mill site or vicinity property, used for the permanent
disposition, stabilization and control'of residual iadioactive
materials in accordance with and pursuant to this Agreement
and Title I of the Act.

0. The term "remedial action" means the assessment, design, con-
struction, excavation, renovation, restoration, decommission-
ing and decontamination activities of DOE, or such person as
it designates, which: (1) are directly related to the sta-
bilization and control of residual radioactive materials at a
millsite, vicinity property or depository site in a safe and
environmentally sound manner in accordance with the EPA Stand-
ards and consistent with applicable Federal and State law;
(2) with respect to millsites, are conducted after execution
of a Remedial Action Plan; and (3) with respect to vicinity
properties, are conducted in the development and preparation
of a Radiological and Engineering Assessments or Remedial.
Action Plan, as appropriate; PROVIDED, that remedial action
shall not include any maintenance or monitoring performed at a
depository site after the State has transferred to the Govern-
ment title to the residual radioactive materials and the
depository site in accordance with-the article hereof entitled
"Acquisiti6n, Disposition and Use of Property."

I

I
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P. The term "Remedial Action Plan" means the document developed
pursuant to the article hereof entitled, "Description of Reme-
dial Action Program," in order to define the remedial action
to be performed at a millsite pursuant to this Agreement,
including, where appropriate, removal of residual radioactive
materials to a depository site, and which also includes a
discussion of the proposed means of accomplishing such reme-
dial action, the estimated costs of design and performance of
remedial action, project status and technical information
reporting requirements , and a schedule of activities for such-
remedial action.

Q. The term "Radiological and Engineering Assessment" means the

NEW document developed pursuant to the article hereof entitled,
"Description of Remedial Action Program," in order to define
the remedial action to be performed at a vicinity property
pursuant to this Agreement, and which includes a detailed
radiological and engineering assessment of that vicinity prop-
erty, and an estimated cost of design 'and performance of the
remedial action.

R. The term "environmental document" means a written public docu-

U.) ment, such as an environmental assessment or environmental
~ impact statement, which contains an appropriate environmental

analyses of the preferred remedial action and all reasonable
alternatives, and which is prepared in such format and in
..accordance with such procedures as prescribed by the Council
on Environmental Quality National Environmental Policy Act
Regulations, 40 CFR Parts 1500-1508, and the DOE National
Environmental Policy Act Guidelines, published at 45 FR
20694-20701 on March 28, 1980.

S. The term "advance by Treasury check" means a payment made by
DOE to the State by Treasury check, in accordance with the2?.- Mprovisions of Treasury Circular No. 1075, upon request by the
State before cash outlays are made for allowable costs
incurred or anticipated to be incurred by the State.

T.. The term "reimbursement by Treasury check" means a payment
made by DOE to the State by Treasury check upon request by the
State for reimbursement for cash outlays made for allowable
costs.

U. The term "program income" means the State's share of proceeds /
from the manazemn'e o-r disposal by the State of a mivll site or
ote~roet pursuant to the article hereof entitled,

r-.r "Acquisition, Disposition and Use of Property."x Program
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income does not include any interest earned on advances of
Government funds pursuant to this Agreement.

- (4V. The term "subcontractor" means any contractor to the State and
all tiers of subcontractors thereunder.

W. Except as otherwise provided in this Agreement, the term "sub-
contracts" includes purchase orders under this Agreement.

II. DESCRIPTION OF REMEDIAL ACTION-PROGRAM

A. The Secretary, pursuant to Section 102 of the Act, has desig-
nated a milisite located in Canonsburg, Pennsylvania, and has
assigned a relative priority for carrying out remedial action
as high.

This millsite is further described in Appendix A, Attach-
ment 1, of this Agreement.

In addition, from time to time during the term of this Agree-
ment, the Secretary shall, pursuant to Section 102 of the Act,
designate vicinity properties and relative priorities for
carrying out remedial actions at such sites. Upon such desig-
nation, DOE shall provide the State with a notice of, such
designation and a description of the vicinity property so
designated.

B. DOE, or such person as the Contracting Officer may designate,
shall select and perform remedial actions at the mill sites,
vicinity properties and depository sites in accordance with
the EPA Standards and other applicable federal and State law.
As further described herein, it is contemplated that the State
will fully participate in the selection and performance of
such remedial action. Remedial action shall be: (1) carried
out, to. the greatest extent practicable, in accordance with
the priorities established by DOE pursuant to Section 102 of
the Act, and published at 44 F.R. 74891, 74892 (1979);
(2) performed using technology that will assure compliance
with the EPA Standards and will assure the safe and environ-

It-- mentally sound stablization of residual radioactive materials
consistent with existing applicable law; and (3) performed in
accordance with the applicable.provisions 6f the Ac-tt--includ-
ing the provisions of Section 108(b) regarding the remitting
of residual radioactive materials.

C. Unless otherwise agreed by DOE and the State in writing, and
p except as provided in this Agreement, DOE shall procure, in
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accordance with applicable DOE procurement policies and proce-
dures and existing Federal law, all supplies, equipment, con-
struction and services necessary for the performance of this
Agreement. General provisions applicable tn such DOE Procure-
ment are conta-ined in Appendix B. The applicable standards
an-d guidelines for any authorized procurement by the State of
supplies, equipment, construction, and services pursuant to
this Agreement shall, except as provided in Appendix B, be
those provided in Attachment 0 to Office of Management and
Budget (0MB) Circular A-102, as that Attachment was revised by
OMB on August 1, 1979, and published in the Federal Register,
Vol 'ume 44, No. 159, August 15, 1979, pp. 47874-47878;.
Provided, That such standards shall not apply to the State's
ac-quisition of property pursuant to the article hereof enti-
tled Acquisition, Disposition and Use of-Property.

D. Except as specifically provided elsewhere in this Agreement,
it is contemplated that the general sequence of major activi-
ties by DOE and the State under this Agreement will be as set
forth below. The activities that are cost-shared in accord-
ance with the article hereof entitled Payments-and Allowable
Costs are specifically identified; oth~erwise, the costs
inceurred by either DOE or the State in connection with such
activities will be borne by the party incurring the-cost. *-..

1. Remedial Action Concept. DOE prepared and submitted to

14EU)the State and the Commission a draft Remedial ActionpjELA)Concept Paper CRACP) for the millsite. The draft RACP
was utilized to coordinate initial planning of remedial
action with the State and the Commission. The draft
RACP included a brief evaluation of all reasonable reme-
dial action options and a proposed remedial 'action
option, a schedule for completion of remedial actions, a
brief discussion of environmental, health and safety
concerns, and a cost estimate. The State and the Com-
mission reviewed the draft RACP and concurred in the
draft RACP prior to its finalization by DOE.

2. Environmental-Document. DOE prepared and submitted to
the State and the _Commission an environmental impact
statement (EIS) document for the millsite, environmental

71Cassessment (E.A) for the vicinity properties and other- ..

wise complied with the requirements of the National
-Environmental Policy Act (NEPA). The Commission was a
"1cooperating agency," as that term is defined in 40 CFR
Section 1508.5, in connection *with the preparation of
the EIS, and coordinated with DOE in the development of
environmental assessments. The State assisted DOE, to
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the extent agreed upon by DOE and the State, In scoping,
scoping meetings, draft environmental impact statement
hearings, and in connection with other NEPA process
matters. In addition, the State reviewed and commented
to DOE on any such environmental document prior to its
finalization.

3. Design.

vvl- r,
J._Aý

a. Remedial. Action Plans. For the. milisite, DOE pre-
pared a draft Remedial Action Plan for State con-
currence. Upon concurrence by the State, DOE
obtained Commission concurrence. The Remedial
Action Plan shall be executed by DOE and the State
and shall be Incorporated into and made a part of
this Agreement by this reference. Either DOE or
the State may at any time request in writing that
such Remedial Action Plan be revised and both DOE
and the State agree to negotiate in good faith
concerning any requested revision. Significant
revisions to the Remedial Action Plan, as deter-
mined by DOE and the Commission, shall be con-
curred with by the Commission. Upon necessary

..conc-urrence with the Remedial Action Plan, DOE
shall prepare a preliminary and final design of
the remedial actions. (The preliminary and final
design effort is cost-shared.)

b. Radiological and Engineering Assessments (Cost-
Shared). For each vicinity property:

(1) DOE shall prepare and submit to the State a
draft Radiological and Engineering
Assessment.

(2) The State shall. review the Radiological and
Engineering Assessment and shall concur with
the proposed remedial action'. Such State
concurrence shall not be unreasonably with-
held. DOE and the State agree to negotiate
in good faith concerning any revisions of
the Radiological and Engineering-Assessment.;,

(3) The Commission shall concur with the Radio-
logical and Engineering Assessment only in
those instances of an unusually significant
vicinity property which may warrant, In the
opinion of DOE and the Commission, an indi-

vidual Remedial Action Plan or environmental -I

/
NqEI
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document, or both, because of size, loca-
tion, cost, remedial action feasibility, or
schedule considerations. In the event a
Remedial Action Plan is warranted, DOE. shall
prepare a Draft Remedial Action Plan for
State review and concurrence prior to
finalization of such Plan. Such State con-
currence shall not be unreasonably with-
held. Either DOE or the State may at any
time request in writing that such Plan be
revised and both DOE and the State agree to
negotiate in good faith concerning any
requested revision. Significant revisions
to this Plan, as determined by DOE and the
Commission, shall be concurred with by the
Commission.

4. Obligation of Funds. Pursuant to the article hereof
entitled Cost Limitation and Obligation of Funds, DOE
and the State shall obligate funds from time to time for

LA. remedial actions based upon preliminary cost estimates
by DOE and the State. In the case of millsites, such
estimates- shall be based upon the Remedial Action

-.. Plans. For vicinity properties, .such estimates shall be
by mutual agreement of the parties.

5. Remedial Actions (Cost-Shared). After preparation of
the final design in the case of a millsite or a Radio-
logical and Engineering Assessment in the case of a

C. vicinity property, DOE shall carry out the decontamina-
-~ tion, excavation, demolition, decommissioning, renova-

tion, restoration, construction, stabilization and other
remedial action activities as necessary to ensure com-
pliance with the EPA Standards and other applicable
federal and State law. DOE, with the concurrence of
NRC, shall certify that the remedial actions are com-
pleted at each millsite, v~icinity property and deposi-
tory site.

6. Acquisition of Ptoperty (Cost-Shared). Remedial action
shall not be implemented until any necessary acquisition
of the affected millsite, vicinity property-.or deposi-
tory site, or~any interest therein, has been made pur-
suant to the article hereof entitled "Acquisition,
Disposition and Use of Property."

7. Interim Maintenance and Surveillance. After completion
of remedial actions, DOE shall perform monitoring and

K-I
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maintenance activities at the depository sites pending
issuance of a license to DOE (or other federal agency)
by the Commission setting forth the long-term monitoring
and maintenance of the depository sites.

8. FederAl'Custody of Depository"Site. Custody of deposi-
tory sites, and other property title to which the State

* 1~1transfers to the Government under this Agreement, shall
be assumed by DOE or such other federal agency as the
President may designate. Upon completion of remedial
actions, such depository sites and other property shall
be maintained by DOE or such other federal agency pur-
suant to a license issued by the Commission in such
manner as will protect the public health, safety, and
the environment. The Commission may, pursuant to such
license or by rule or order, require DOE or such other
federal agency to undertake monitoring, maintenance and
emergency measures necessary to protect public health,
safety, and the environment.

ACQUISITION, DISPOSITION; AND USE OF PROPERTY

A. DOE and the State have agreed to acquire two depository sites
in-cannerction with remedial actions under this Agreement. -One
depository site is located in Canonsburg, Pennsylvania and one
is located in Burrell Township, Pennsylvania. The two deposi-
tory sites are described in Appendix C - Depository Sites.

B. In connection with the depository sites, the acquisition
responsibilities of DOE and the State are as follows:

1. The State shall:

III.

../

-~- e1/L /M
a. Acquire fee simple title to the millsite, includ-

ing any residual radioactive materials located
thereon. The State, upon direction from DOE, has
Initiated a condemnation action for title to the
millsite and has partially settled that action.
The State shall pursue such condemnation action
(including but ngt limited rQ hirt¶M' exgerts and

p~eearngexhibits) -in accordance with the State
emnn omi-oe other applicable law, and
such other requirements agreed upon by DOE and the
State; Provided, that every appeal or settlement
in connection with such action shall be in consul-
tainwt h onrctgOfcr

/

/
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b. Provide relocation assistance to all persons relo-
cated in connection with acquisition of the mill-
site by the State pursuant to this Agreement.
Such relocation assistance shall be pursuant to
applicable State law of eminent domain; Provided,
that should there be no applicable State law, any/
relocation assistance- by the State shall be con-
sistent with the provisions of the Uniform Reloca-
tion Assistance and Real Property Acquisition
Policies Act of 1970, Public Law 91-646, Sec-
tions 201 through 204, inclusive.

C. Manage and maintain the milisite, including, but
not limited to the'execution of appropriate lease(
or rental agreements as necessary, collection of
rents, and payment of utilities, until such time
as agreed upon by DOE and DER.

d. Assure that DOE, the Commission, the Administra-
tor, and the State shall have a right of entry to
perform remedial actions and to inspect the mill-
site at any time from the -time the State acquired
the millsite until the time the State transfers
title to the milisite to the Government, in fur-
therance of the provisions of Title I of the Act
and to carry out this.Agreement and to enforce the
provisions of the Act and any rules prescribed'
~hereunder. tati.

e. Forward to the Contracting Officer: Ci) two
copies of any deed or easement, right of entry,
license or other temporary interest conveyance to
the State; (ii) two copies of any declaration of
taking *or judgment; and (iii) a copy of all plead-
ings, motions or other papers filed in connection
with any condemnation proceeding.

VI

I

'T-N-il-

f. Transfer to the Government, when the Secretary
(with the concurrence of the Commission) deter-
mines that remedial action is completed in accord-
ance with the EPA Standards and other requirements
of Title I of the Act, title to the millsite and
any residual radioactive materials located thereon.

2. DOE shall:

a. Acquire, pursuant to federal law, regulations and
.procedures, fee simple title to the portion of the

N r= J
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Canonsburg depository site shaded in red in Appen-dix C !and fee simple title to the Burrell Township ~depository site.

b. Provide relocation assistance to all persons relo-cated in connection with acquisition of property
by DOE pursuant to this Agreement:. Such reloca-
tion assistance shalt be pursuant to the Uniform
Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970, Public Law 91-646.

C. Administer any abandonment and relocation of pub-lic utility easements or rights-gf-way of record
and munici. -at trets, roads or highways of recordin connection with the Canoqpsburg depository site.

d. in connection with its acquisition responsibili-
ties under this Agreement, the parties acknowledge
that DOE wilt utilize the real estate services of
the United States Army Corps of Engineers,
Huntington District.

C. When the State transfers title to the Government to the mill-site pursuant to this Article, the State shall forward to theContracting Officer a deed which conforms to applicable State0 law and the "Standards for the Preparation of Title Evidencein Land Aquisitions by the United States" (hereinafter
referred to as the "Federal Title Standards") issued by theDepartment of Justice, and which:

1. Is a special warranty deed. This requirement may be )waived by the Contracting Officer, upon a proper show- /ing, as to conveyances by the State acting solely in arepresentative capacity.

2. Shows the name of the State as grantor in the body ofthe deed and its acknowledgment.

3. Conveys the land to the "United states of America andits assigns."

4. Contains a proper description of.the...and,....

5. Conveys by quitclaim alt the right, title and interestof the Statet as g~rantor in and to any alleys, streets,ways, strips, or gores abutting or adjoining the land.

1147Y 1147Y- 11 -
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6. Contains no reservations or exceptions not approved by
the Contracting Officer; however, vhen land is to be
conveyed subject to certain rights, such as easements or
mineral rights thought to be outstanding in third
parties, they must not be excepted from the conveyance,
but the deed shall be framed to convey by qzuitclaim all %
the State's right, title, and interest subject to the
outstanding rights.

... Refers to .the deed(s) to the State, or other source of
the State's title, by book, page, and place of record,
wherever customary or required by statute.

8. Contains a reference to DOE as the Government agency for
which the lands are being acquired. This statement
should followý the description of the land and in no
instance should it be included in the granting, habendum
or warranty provisions of the deed.

9. Is signed, sealed, attested, and acknowledged by the
State as grantor as required by applicable State law.

10. If executed by an attorney in fact, is signed in the
name of the principal by the attorney, properly acknowl-
edged by the attorney as the free act and deed of the
principal, and is accompanied by the original or a cer-
tified copy of the power of attorney and satisfactory
proof that the principal vas living and the power in
force at the time of its exercise.

Upon the request of the Contracting Officer, the State shall
provide such additional documentation or information that will
assist DOE in preparing title evidence and otherwise complying
with the Federal Title Standards.

D. After transfer of title to the millsite by the State to DOE,
~-:~:- HDOE or such other agency designated by the President of the

United States, shall be responsible for maintenance, monitor-
ing and control of such property.

E. In connection with the acquisition of real estate under this
,Agreement, it may be necessary for-DOE or the State to-acquire
and dispose of items of personal property such as machineryf' iJ and equipment. Acquisition and dis osal of such personal o
property shall be in accordance wit the regulations and pro-
cedures of the party making the acquisition; Provided, that
DOE and the State shall, in good faith, attempt to reconcile /
any differences between State and federal regulations and )
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procedures prior to such acquisition or disposal. In any
case, no such personal property shall be disposed of until
such time as the Contracting Officer's Representative and the
State Site Representative agree that it would not be hazardous
to the public health, safety and environment to do so. DOE
aud thC Rtate shall share in the p2roceeds of any disposal at V
tneam Zarin± that al'ltnwhle rnoansare shared unrder this
Agreement.

F.... The State and DOE shall, prior to any remedial action at a
vicinity property pursuant to this Agreement, obtain from any
person holding any record interest in the vicinity property,
execution of a Vicinity Property Remedial Action Agreement, in
a form prescribed by the Contracting Officer, which provides
for the State and DOE to perform remedial action at the vicin-
ity property. Such agreement shall: (1) include a waiver by
each such person on behalf of himself, his heirs, successors
and assigns (i) releasing the Government and State of any
liability or claim thereof by such person, his heirs, succes-
sors and assigns concerning such remedial action, and (ii)
holding the Government and State harmless against any claim by
such person on behalf of himselIf, his heirs, successors, or
assigns arising out of the performance of any such remedial
action; (2) specify the remedial action to be performed;
(3) provide that the remedial action shall be performed only
by the DOE or such person as the Contracting Officer desig-
nates; (4) include a consent to the remedial action by such
person; (5) include as parties the State, DOE, and each such
person holding any record interest in the millsite or vicinity
property; (6) provide for a right of entry to DOE, the Commis-
sion, the Administrator and the State for the purpose of
inspecting the vicinity property at 'any time during the term
of the Agreement for the purpose of carrying out the Act; and
(7) provide for transfer of title to the residual radioactive
materials thereon to the Government. Whenever the State and
DOE are unable to obtain a Vicinity Property Remedial Action
Agreement, DOE and the State shall determine how to proceed in
connection with the site, which may include, but is not limi--*
ted to, a determination thatxno remedial action shall bev
performed at the subject site.

G. The State shall take such action. as may be necessary, pursuant
to regulations of the Secretary and with the consent of the
person who owns the property at the time remedial action is
performed, to assure that any person who purchases a vicinity
property after the removal of radioactive materials from such
site shall be notified prior to purchase of the nature and
extent of residual radioactive materials removed from the
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site, including notice of the date when such action took
place, and the condition of such site after such action. if
the State is the owner of such site, the State shall so notify
any prospective purchaser before entering into a contract,
option, or other arrangement to sell or otherwise dispose of
such site.

R. From time to time DOE anid the State may agree that in order to
effectuate the most practicable remedial action at a vicinity

(A) .property, the vicinity property should be acquired. In such
cases, DOE shall acquire the vicinity property and any resi.-
dual radioactive materials located thereon.

IV. PAYMENTS AND ALLOWABLE COSTS

A. Allowable costs incurred by the State shall be those direct
costs, as determined by the Contracting Officer in accordance
with office of Management and Budget Circular No. A-87,

incurred to:

ise,.~% 1. perform any State responsibility under the article
hereof entitled, "Acquisition, Disposition and Use of
Property";

2. conduct remedial action pursuant to and in accordance
with the terms and conditions of this Agreement'; and

3. reimburse, in accordance with the terms and conditions
of Section 103(f) of the Act, property owners for reme-
dial action performed at vicinity properties prior to
passage of the Act.

Allowable costs incurred by the State shall also include such
other costs in connection with performance of the remedial
action as may be approved by the Contracting Officer in writ-
ing or as otherwise mutually agreed to in writing by DOE and
the State. Allowable costs shall not include the administra-
tive costs incurred by the State to develop, prepare, and
-carry out this Agreement, but shall include the administrative
costs associated with the performance by the State of its
responsibilities under the articles hereof entitled, "Acquisi-
tion, Disposition, and Use of Property," and "State 'Financial .

Management System," including costs of "compensation for per-
sonal services," "legal expense~s,"I "travel," and "communica-
tions ," as those categories are described in OMB Circular No.
A-87.
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B. All~owable costs incurred by DOE shall be those direct costs,
as determined by the Contracting Officer in accordance with
the general principles set forth in 0MB Circular No. A-87,
incurred to:

1. conduct remedial action pursuant to and in accordance
with the terms and conditions of this Agreement;

j, 2. reimburse, in accordance with the terms and conditions
of Section 103(f) of the Act, property ow-ners for reme-
dial action performed at vicinity sites; and

3. perform any DOE responsibility under the article hereof
entitled "Acquisition, Disposition and Use of Property."

C. DOE shall make payment for ninety percent (90%) of all allow-
able costs by advance or reimbursement by Treasury check, and
the State shall make payment for ten percent (10%) of all
allowable costs by cash contribution. The term "cash contri-
bution" means the State's cash payment from non-Government
funds for its share of allowable costs. Such cash payments:
Mi shall not be included as contributions for any other
Government assistance program; (ii) shall not be made from
funds paid by the Government under any other Government

assistance program; and (iii) shall otherwise conform to the
provisions of this Agreement and the Act.

D. The State shall submit quarterly, or at more frequent inter-
vats by mutual agreement between the State Site Representative
and the Contracting Officer, 0MB Standard Form 270, "Request
for Advance or Reimbursement," to request payment for the DOE
share of allowable costs incurred by the State. The State
shall submit the 0MB Standard Form 270, original and two
copies, to the Contracting officer. DOE shall promptly make
advance by Treasury check pursuant to the article hereof
entitled "Advance Payments," or reimbursement by Treasury
check, or a combination thereof, as payment to the State for a
maximum of ninety percent (90%) of allowable costs. in lieu
of.DOE payment to the State by advance or reimbursement by
Treasury check, the State may submit an 0MB Standard Form 270 V
showing allowable costs incurred by the State and requesting
that the Contracting Offi.cer offset such costs against the-
State's share (10%) of the total allowable costs.

E. DOE shall submit quarterly, or at more frequent intervals by
mutual agreement between the State Site Representative and the
Contracting Officer, Standard Form 1114, "Bill for Collec-
tion," supported by a statement of allowable costs incurred by

1147Y 1147Y- 15 -



Modification No. A003
Supplemental Agreement to
U.S. Department of Energy
Agreement No. DE-FC04-82AL19487

DOE. DOE shall. submit the Standard Form 1114, original and
two copies, to the State Site Representative. Prompt payment
shall be made by the State for ten percent (10%) of allowable
costs. In lieu of such payment by the State to DOE, the State)

may submit an OMB Standard Form 270 showing allowable costs6-k i.,edý incurred by the State and requesting that the Contracting
(I~e~Is~) fOfficer offset such costs against the State's share ( 10%) of

the total allowable costs.

F. Program. income earned during the term of this Agreement may,
at the State's option, be retained by the State, or used to
finance the State's share of the allowable costs.

V. ADVANCE PAYMENTS

A. At the request of the State, in 'accordance with the article
hereof entitled, "Payments and Allowable Costs," and subject
to the conditions hereinafter set forth, DOE shall make an

NEWA~ advance payment, or advance payments from time to time, by
Treasury check, to the State. -No advance payment shall be
made: (1) without the approval of the Contracting Officer as
to the financial necessity therefor; and (2) without the sub-
mission by the State of OMB Standard Form 270 and properly
certif~ied invoice or invoices.

B. Funds advanced to the State by DOE under this Agreement may be
used by the State solely for the'purposes of making payments
for items of allowable cost as defined in the article hereof

NE~AAentitled, "Payments and Allowable ýCosts," or to reimburse the
State for such items of allowable costs; and for such other
purposes as the Contracting officer may approve in writing.
Any interpretation required as to the proper use of such funds
shall be made in writing by the Contracting Officer.

C. The State may at any time repay all or part of the funds
advanced hereunder. Whenever so requested in writing by the
Contracting Officer, the State shall repay to the Government

NEW such part of the unliquidated balance of advance payments as
shall, in the opinion of the Contracting officer, be in excess
of current requirements.

D. if upon completion or termination of. this Agreement all
advance payments have not been fully-liquidated, the balance
thereof shall be deducted from any sums otherwise due or which

NJEU-) may become due to the State from the Govýernment, and any defi-
ciency shall be paid by the State to the Government upon
demand.
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E. Funds advanced hereunder must be deposited in a member bank of
the Federal Reserve System, or an "insuried" bank within the
meaning of the act creating the Federal Deposit Insurance

-~ Corporation (Act of August 23, 1935, 49 Stat. 684, as amended;
12 U.S.C. 264).

F. Any and all advance payments made under this Agreement shall
be secured, when made, by a lien in favor of the Government,
paramount to all other liens, upon any milisite, vicinity
property, depository site, residual radioactive materials, and
on all material and other property acquired for or 'allocated
to the performance of this Agreement, except to the extent

New ~ that the Government, by virtue of any other provision of this
Agreement, or otherwise, shall have valid title to such prop-
*erty as against other creditors of the State. Such lien/
arises by vit-itp't Af this Agreement and without nW7ý xe-
cutine o-r recording further documents. The State shall iden-
tif, by marking or segregation, all property which is subject
to a lien in favor of the Government by virtue of any provi-
sion of this Agreement in such way to indicate that it is
subject to such lien and that it has been acquired for or
allocated to the performance of this Agreement; PROVIDED, That
in the case of real property, or residual radioactive mater-
ials purchased by the State under this Agreement, the State
shall not convey or encumber, or suffer to be encumbered, such
property except in favor of the Government or to the extent
otherwise allowed under this Agreement. The State shall main-
tain adequate accounting control over such property on its
books and records. If the State is authorized to sell or
retain property acquired for or allocated to this Agreement,
such sale or retention shall be made only if approved by the
Contracting Officer, which approval shall constitute a release
of the Government's lien hereunder to the extent that such
property is sold or retained, and to the extent that the pro-
ceeds of the sale are applied in reduction of advance payments
then outstanding hereunder.

G. Upon a finding by the Contracting Officer that the State has
failed to observe any of the covenants, conditions or warran-
ties of this article, the Government, without limiting any
rights which it may otherwise have, may, in its discretion and

NEW.upon written notice-.to the State, withhold further payments on.
this Agreement. Upon the continuance of any such failure for
a period of thirty (30) days after such written notice to the
State, the Government may, in its discretion, and without
limiting any other rights which the Government may have, take
the following additional actions as it may deem appropriate in
the circuumstances:
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1. Demand immediate repayment of the unliquidated balance

of advance payments hereunder; or

2. Take possession of and, with or without advertisement,
sell at public or private sale, at which the Government

may be the purchaser, all or any part of the property on

which the Government has a lien under this Agreement,
and, after deducting any expenses incident to such sale,

apply the net proceeds of such sale in reduction of any

other claims of the Government against the State.

1. Notwithstanding any other provision of this Agreement, the

State shall not transfer, pledge, or otherwise assign this

contract, or any claim arising thereunder, to any party or

parties, bank, trust company, or other financing institution.

J. The terms of this Agreement shall be considered adequate

security for advance payments hereunder, except that if at any

time the Contracting Officer deems the security furnished by
the State to be inadequate, DOE and the State, after negotiat-

ing in good faith, shall agree upon additional security to be

provided for advance payment.

COST LIMITATION AND-OBLIGATION OF FUNDS

NELL)

Vi.

.1lcQ-1

Ol~e ;SEL~)

A. From time to time in performing responsibilities under this

Agreement, DOE and the State shall each incur costs which areý

allowable costs to be cost-shared under this Agreement. Prior

to the beginning of each Government fis *cal year or such other

perio~d of time agreed to by DOE and the State (hereinafter

referred to as the "Cost Estimate Period"), DOE and the State

shall use their best efforts to estimate the costs each will

incur during the forthcoming Cost Estimate Period. it is

conteinplated by DOE and the State that each will obligate

funds at such times and in such amounts as will ensure payment

by each of its appropriate share of the total estimated allow-

able costs to be incurred by DOE and the State. DOE and the

State acknowledge that the State, in incurring allowable

costs, may, in accordance with Article V, "Payments and Allow-

able Cost," request advance payment for the DOE share of such

allowable costs or that such costs be offset against the

*State's share of the total allowable costs..*

After each such Cost Estimate Period, DOE and the State shall

attempt to identify the actual costs incurred during that Cost

Estimate Period.

/
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B. 1. For each past Cost Estimate Period under this Agreement,

the actual costs incurred by the parties are as follows:

a. Cost Estimate Period Number I.

September 5, 1981. through September 30, 1983:

(1) State - $1,754,162; NOTE: Includes,

(3) Total - $5,518,050. Engineer
costs.

2. For Cost Estimate Period Number 2, the estimated
allowable costs to be incurred are as follows -

a. October 1, 1983 through September 30, 1984:

(1) State - One Hundred and Fifty Thousand
Dollars ($150,000);

(2) DOE - Eight Million, Six Hundred and Thirty
Thousand Dollars ($8,630,000);

(3) Total - Eight Million, Seven Hundred and
Eighty Thousand Dollars ($8,780,000).

-3. The total of the estimated allowable costs that will be
incurred by the State from the effective date of this
Agreement through the latest Cost Estimate Period shown
above is -$1,904,162-

4. The total of the estimated allowable costs that will be
incurred by DOE from the effective date of this
Agreement through the latest Cost Estimate Period shown
above is - $12,393,888 -

5. The total of the estimated allowable costs that will be
incurred by both DOE-and the State from the effective
date of this Agreement through the latest Cost Estimate
Period shown above is - $14,298,050 - (hereinafter
referred to as the "Total Cost Limitation").

C. At such time as either party has reason to believe that the
allowable costs it will incur in performing its responsibili-
ties under this Agreement will be greater than the estimated
allowable costs shown above, then such party shall notify the
other in writing to that effect, giving its revised estimateV
of allowable costs, and DOE and the State shall execute a mod-
ification to this Agreement appropriatel-y re-visirn-g the esti-
oit-e~a oiable costs shown above; Provided, that, prior to
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being included as part of the' Total Cost Limitation, the esti-
mated allowable costs associated with remedial action shall be
established and revised by execution and modification of Reme-
dial Action Plans and Radiological Engineering Assessments, as
appropriate, pursuant to Article II, "Description of Remedial
Action Program."

D. The State, for the Cost Estimate Period, has obligated funds /
in the amount of $1,429,805.00, for~payment of its share of V
allowable costs under this Agreement. The State shall not be
liable in an amount in excess of the funds it has obligated
herein; however, DOE shall not be required to continue perf or-
mince of this Agreement beyond such time as the Total Cost
Limitation exceeds an amount 10 times the amount of the funds
obligated by the State. Prior to each Government fiscal year
or from time to time during the performance of this Agreement,
as necessary, the State shall Increase the amount of funds
obligated by written notice to the Contracting Officer speci-
fying the amount of such increase. Upon such written notice
DOE and the State shall execute a modification to this Agree-
ment which reflects the increased obligation of funds by the
State. In the event the State fails to obligate funds at a.
level- necessary to ensure payment of its share of the Total
Cost Limitation, DOE may-elect to treat such failure as a
termination by the State pursuant to the article of this
Agreement entitled "Term and Termination."

E. DOE, for the Cost Estimate Period: (1) has obligated funds in
the amount of $1,713,745.80 for payment to the State for DOE's V

share of allowable costs which the State incurs under this
Agreement; 'and (2) will obligate funds in an amount sufficient
to pay to DOE contractors and subcontractors DOE's share of
those allowable costs which DOE incurs under this Agreement.
DOE shall not be liable to the State in an amount in excess of
the funds it has obligated herein for payment to the State;
however, the State shall not be required to continue perform-
ance of this Agreement beyond such time as such amount obli-
gated by DOE is less than 90% of the amount shown in paragraph
B.3. of this article. Prior to each Government fiscal year or
from time to time under this Agreement, as necessary, DOE
shall increase the amount of funds obligated by unilateral
modification to this Agreement which reflects the increased
obligation of funds by DOE. In the event DOE fails to obli-
gate funds at a level necessary to ensure payment of its share
of the total allowable costs to be incurred by the State, the
State may elect to treat such failure as a termination by the
State pursuant to the article of this Agreement entitled "Term
and Termination."
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F. The State shall not be required to pay for allowable costs
incurred in excess of 10% of the Total Cost Limitation as It.
may be amended from time to time by modification to this
Agreement. DOE shall use its best efforts to perform its
responsibilities under this Agreement within the estimated
allowable costs set forth in paragraph B.4. of this article.
However, the Government and DOE do not guarantee the correct-
ness of any such estimate of allowable costs and there shall
be no liability on the part of the Government or DOE by reason
of errors In the computation of estimates or differences
between such estimates and the actual allowable costs.

G. DOE shall not be required to pay for allowable costs incurred
in excess of 90% of the Total Cost Limitation as it may be
amended from time to time by modification to this Agreement.
The State shall use its best efforts to perform its responsi-
bilities under the Agreement within the estimated allowable
costs set forth in paragraph B.3. of this article. However,
the State does not guarantee the correctness of any such esti-
mate of allowable costs and there shall be no liability on the
part of the State by reason of errors in the computation of
estimates or differences between such estimates and the actual
allowable costs.

VII. STATE FINANCIAL* MANAGEMENT SYSTEM

The State shall assure that its financial management system provides
for:

A. Accurate, current and complete disclosure of the financial
results of the State's participation in the remedial action
program, carried out pursuant to this Agreement and the Reme-
dial Action Plan.

B. Records that identify adequately the source and application of
funds for activities supported pursuant to this Agreement.
These records shall contain information pertaining to authori-
zations, obligations, unobligated balances, assets, liabili-
ties, outlays, and program income.

C. Effective control over and accountability for all funds, prop-
erty, and other assets. The State shall adequately safeguard
all such assets and shall assure that they are used solely for
authorized purposes.

D. Comparison of actual outlays with budgeted or otherwise
authorized amounts.
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E. Procedures to minimize the time elapsing between transfer of
funds from the U.S. Treasury and the disbursement by the
State, whenever funds are advanced by the Government.

F. Procedures for identifying the reasonableness of costs.

G. Accounting records that are supported by adequate and reason-
able source documentation.

H. Examinations in the form of audits which meet the requirements
set forth in office of Management and Budget (OMB) Circular
A-102, Attachment P, as that Attachment was revised by OMB
effective October 22, 1979, and published in the Federal
Register, Volume 45, No. 65, April 2, 1980, pp. 21875-21878,
and which are in accordance with-the "Guidelines for Financial
and Compliance Audits of Federal Assisted Programs," issued by
the United States General Accounting office.

I. A systematic method to assure timely and appropriate resolu-
tion of audit findings and recommendations.

AUDIT

A. The State shall maintain, and the Contracting Officer or his
representatives shall have the right to examine books,
.records, documents, and other evidence and accounting proce-
dures and practices, sufficient to *reflect properly all allow-
able costs claimed to have been incurred and anticipated to be

,~incurred for the performance of this Agreement. Such right of
>ý6.examination shall include inspection at all reasonable times

of the State's plants, or such parts thereof, as may be
engaged in the performance of this Agreement as to cost or
pricing data submitted by the State.

VifI.

& -q-47 -!ýn

B. If the State'submitted or submits cost or pricing data in
connection with the pricing of this Agreement or any other
change or modification thereto, unless such pricing was based
on adequate price competition, established catalog or market

~ fi.prices of commercial items sold in substantial quantities to
~IjV~~ '-0the general public, or process set by law or regulation, the

Contracting Officer or his representatives who are employees
of the United States Government shall have-the right to exa-
mine all books, records, documents, and other data of the
State related to* the negotiation, pricing or, performance of
such Agreement, change-or modification, for the purpose of
evaluating the accuracy, completeness and currency of the cost
or pricing data submitted. Additionally, in the case of pric-
ing any change or modification exceeding $1,000,000 to for-

mally advertised agreements, the Comptroller General of the
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United States or his representatives who are employees of the
United States Government shall have such rights. The right of
examination shall extend to all documents necessary to permit
adequate evaluation of the cost or pricing data submitted,
along with the computations and projects used therein.

C. The materials described in paragraphs A. and B. above shall be
made available at the offices of the State, at all reasonable
times, for inspection, audit or reproduction, until the expi-

ration of three years from the date of final payment underx*~~'j. ..Q(OC~his Agreement or such lesser time specified in Part 1-20 of
the Federal Procurement Regulations (41 CFR Part 1-20) and for
such longer period, if any, as is required by applicable sta-
tute, or by other articles or clauses of this. contract, or by
1. and 2. below:

1. If this Agreement is completely or partially terminated,
the records relating to the work terminated shall be
made available for a period of three years from the date
of any resulting final settlement.

2. Records which relate to appeals or disputes or litiga-
tion or the settlement of claims arising out of the
performance of.. this Agreement,. shall. be made-, available-

until such appeals, litigation, or claims have been
disposed of./

IX. STATE AUDIT AND'EXAMINATION OF DOE-RECORDS

A. DOE shall maintain, in accordance with Government policy and
practice, and the State Site Representative or his representa-
tives shall have the right to examine books, records, docu-
ments, and other evidence and accounting procedures and
practices, sufficient to reflect properly all allowable costs

- claimed to have been incurred and anticipated to be incurred
1 for the performance of this Agreement. Such right of examina-

tion shall include inspection at all reasonable times of DOE's
facilities, or such parts thereof, as may be engaged in the
performance of this Agreement as to cost or pricing data sub-
mitted by the DOE.

B. The materials described in paragraph A. above shall be made
available at the offices of the Contracting Officer, at all
reasonable times, for inspection, audit or reproduction, until-N ~"" the expiration of three years from'the date of final payment
under this Agreement and for such longer period, if any,.as is
required by applicable statute, or by other articles or
clauses of this contract, or by 1. and 2. below:
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1. 'If -this Agreement is completely or partially terminated,
the records relating to the work terminated shall be
made available f or a period of three years from the date
of any resulting f-inal settlement.

2. Records which -relate to appeals or disputes or litiga-
tion or the settlement of claims arising out of the
performance of this Agreement, shall be made available
until such appeals, litigation, or claims have been
disposed of.

REPORTING REQUIREMENTS

A. DOE shall inform the State Site Representative of the status
of activities under this Agreement as major milestones are
reached but in no event less frequently than quarterly. With
respect to DOE acquisition of the depository sites, DOE shall(provide periodic, but n 'o less -than quarterly, reports to the
State Site Representative regarding the status of such acqui-

,jsition, 'including a schedule of future activities, a narrative
summary of past activities, an estimate of costs to be

incurred, an itemization of costs incurred,' and any comments
or recommendations for State consideration.

X.

A
/

.7

B. 'Upon the request of. the Contracting Officer, the State shall
submit to .the Contracting Officer progress and financial
reports of its activities in the performance of this Agree-
ment; Provided, that with respect to State acquisition of the
millsite, relocation assistance, and management of the mill-(site, the State shall provide periodic*, but no less than quar-
ofy suchrt activties includting afschedulegoaftreinactivitisau
tely report atovithes Contracting Officduer regautrdigcthevitatus,
a narrative summary of past activities, an estimate of costs
to be incurced, and any comments or recommendations for DOE
consideration.

C. The State shall submit annually, commencing one year from the
effective date of this Agreement, to the Contracting Officer,
OMB Standard Form 269, "Financial Status Report," to report
the status of funds paid to the State by DOE pursuant to this

Cw Agreement. DOE shall request that the reports be either on a
cash or accrual basis. If DOE requests accrual information
and the State's accounting records are not normally kept on
the accrual basis.- the State shall not be required to convert
its accounting system but shall develop such accrual informa-
tion through an analysis of the documentation on hand. The
State shall submit a final Financial Status Report upon close-
out of thiý Agreement in accordance with the article hereof
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entitled, "Closeout Procedures.' The State shall submit theOMB Standard Form 269, original and two copies, to the Con-tracting Officeer no later than 90 days after the end of thespecified reporting period for the annual and final reports.R~easonable extensions to reporting due dates may be granted bythe Contracting Off ker upon written request of the State.
.. E~l~ND. The State shall supply to DOE such additional financial infor-Mation as is reques ted in writing by DOE to comply with Con-gressional requirements.

XT. EXAMINATION OF RECORDS

A. The State agrees that the Comptroller General.of the UnitedStates or any of his duly authorized representatives shall.until the expiration of three years after final payment underthis Agreement or such lesser time specified in the FederalProcurement Regulations, Part'1-20, have access to and theright to examine any directly pertinent books, documents,papers, and records of the State involving transactionsrelated to this Agreement.

B. The State further agrees to include in all its subcontractshereunder a provision to the effect that the subcontractor-agrees that the Comptroller General of the United States orany of his duly authorized representatives shall, until theexpiration of -three years after final payment under the sub-contract or such lesser time specified in the Federal Procure-ment Regulations, Part 1-20, have access to and-the right toexamine any directly pertinent books, documents, papers, andrecords of such subcontractor, involving transactions relatedto the subcontract. The term "subcontract" as used in thisclause excludes (1) purchase orders not exceeding $10,000 and(2) subcontracts or purchase orders for public utility serv-ices at rates established for uniform applicability to thegeneral public.

C. The periods of access and examination described in A and B,above, for records which relate to (1) litigation or the set-tlement of claims arising out of the performance of thisAgreement, or (2) Costs and expenses of this Agreement as to*which exception has been taken by the Comptroller General-orany of his duly authorized representatives, shall continueuntil such appeals, litigation, claims, or exceptions havebeen disposed of.

D. The State shall report to the Secretary promptly and In rea-sonable written detail, each notice or claim of patent or
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copyright infringement based on the performance of this Agree-
ment of which the State has knowledge.

E. In -the event of any claim or suit against the Government, on
account of any alleged patent or copyright infringement aris-
ing out of the performance of this Agreement or out of the use
of any supplies furnished or work or services performed here-
under, the State shall furnish to.-the Government, when
-requested by the Secretary, all evidence and informatioin in
possession of the State pertaining-to such suit or claim.
Such evidence and infnrmatfr-All' be.v Z-- ~xa ' ~nlte
expense of the Gnyvrnwmnt =e~et where-the State has agreed tind-emn fy t-h-eGovernment.

F. DOE may request, and the State shall, transfer to the custody
of DOE copies of certain records maintained by the State pur-
suant to this Agreement when DOE determines that the records
possess long-term retention value.. In order to avoid dupli-
cate recordkeeping, DOE may make arrangements with the State
to retain any records that are continuously needed for joint
use.

KiI. CONTRACTING OFFICER' S REPRESENTATIVE

The work to be performed by DOE under this Agreement will be managed
for DOE by the Manager, Uranium Mill Tailings Remedial Actions
(UKTRA) Project. The work to be performed by the State under this

6VJ Agreement is subject to the monitoring of the Manager, Uranium MillNCA Tailings Remedial Actions (UNTRA) Project- Office, who has been
designated by the Contracting Officer as "Contracting Officer's
Representative" (COR). A copy of such designation shall be fur-
nished to the State. Said designation shall set forth the COR's
responsibilities regarding this Agreement. The COR shall* not make
any commitments or authorize any changes. which af fect the Agreement
scope, price, terms or conditions; any request for such changes
shall be referred to the Contracting Officer for action.

XiIIl. TEEM A1ND*TERMINATION

A. The period of performance of this Agreement shall expire at
the earliest effective date that: (1) DOE and the.State mutu-
ally agree in writing, with the concurrence of the Commission,A that the objectives of the remedial action program have been
met and that all work to be performed under this Agreement, or
any modification or amendment hereto, has been completed; or
(2) the date seven years from the date of promulgation of the
EPA Standards or such other date-as Congress shall establish,
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after the date 'of enactment of the Act, as the date of termi-
nati.on of the Sectcetary's authority to perform remedial action
under the Act.

B. DOE and the State may terminiate this Agreement in whole, or in
part, when both parties agree that continuation of the project
would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree
upon the termination conditions, including the effective date
and, in the case of partial terminations, the portion -to be
terminated. Neither party- shall incure new obligations for
the terminated portion after the effective date. The parties
shall cancel as many outstanding obligations as possible.
F'ull credit shall be -allowed by Ani'b paatty_ "r. "noncancellable
oblgations pro-perly incurred by the other party rior to the
term nati on.

C. DOE, upon written Notice of Termination to the State, may
.terminate this Agreement, in whole, or from time to time, in
part, whenever the Contracting Officer determines that the
State has failed to comply with the conditions of this Agree-
ment and such non-compliance continues for 60 days after
receipt of a written Notice of Default from DOE. For purposes
of this Article,, the failure by-the Pennsylvania Legislature.

'to appropriate funds shall not constitute failure by the State
to comply with the conditions of this Agreement.

D. The State, upon written Notice of Termination to DOE, may
terminate this Agreement whenever the State Site Representa-
tive determines that DOE has failed to comply with the condi-
tions of this Agreement and such non-compliance continues for
60 days after receipt of a written Notice of Default from the
State. For purposes of this Article, failure by the United
States Congress to appropriate funds shall not constitute
failure by DOE to comply with the conditions of this Agreement.

E. After receipt of a Notice of Termination by either party, DOE
and the State shall close out this Agreement in accordance
with the terms and conditions of the article hereof entitled,
"Closeout Procedures"; Pt6'i'ided, that DOE may, in its discre-
tion, continue unilateral performance of this Agreement,
including performance of the State's responsibilities, until
such time as the remedial action contemplated by this Agree-
ment and the Remedial Action Plan is completed.

/
F. Neither DOE nor the State shall be considered in default of

this Agreement because of delay in performance for reasons
beyond its control including, but not restricted to, acts of
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God or the' public enemy, fire,_ floods, epidemics, quarantine
restrictions, strikes, freight embargoes, or unusually severe
weather.

C. in .the event appropriated funds are not available to the State
to carry out this Agreement:

1. DOE shall have -the right to continue unilateral per-
forman~e of the remedial action contemplated by this

YJ.3. -Agreement, including-performance of the State's respon-
sibilities, without cost to the State, until such time
as the remedial action contemplated by this Agreement ~
and the Remedial Action Plan Is completed.

2. DOE and the State shall close out this Agreement pursu-
ant to the article hereof entitled, "Closeout Proce-
dures," and such other procedures as mutually agreed to
in writing.

H. In the event appropriated funds are not available to DOE to
carry out the Act or this Agreement, DOE and the State shall
close out this Agreement pursuant to Article XV, "Closeout
Procedures," and such other procedures as mutually agreed to
in..vriting-by the parties. ... .

-XIV. CLOSEOUT-PROCEDtIRES

As of the date of receipt of a Notice of Termination pursuant to the
article hereof entitled, "Term and Termination," or on the date of
expiration of the period of performance or failure of the State or
the Government to appropriate funds as provided in the article
hereof entitled, "Term and Termination," and except as otherwise
directed by' the Contracting Off Icer:

1. The parties shall:

a. Stop performance under this Agreement on the date and to
the extent specified in the Notice of Termination or on
the date when the period of performance expires;

b. 'Place no further orders and make no further subcontracts
*or other agreements, for materials, services, or prop-
erty except as may be necessary for completion of such
portion, of the work under this Agreement as is not ter-
minated by any Notice of Termination;

C. T erminate all orders, subcontracts or other agreements
entered into in performing this Agreement, to the extent
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that they relate to the performance of work terminated
by.,the Notice of Termination or terminated by the expi-
ration of the period of performance of this agreement.

d. Settle all outstanding liabilities and all claims aris-
Lng out of. such termination of orders, subcontracts and
agreements, the cost of which would be reimbursable, in
whole or in part, as an allowable cost in accordance
with the provisions of this Agreement;

e. In the event of termination of performance in partV
complete performance of such part of the work as shall
not have been terminated by the Notice of Termination;

f. Take such action as may be necessary or as the Contract-
ing Officer may direct for the protection and preserva-
tion of the property related to this Agreement which is
in the possession of the State and in which the Govern-
ment has or may acquire an Interest.

2. DOE shall, upon written request by the State, make prompt
payment to the State pursuant to the article hereof entitled,
"Payments and Allowable Costs," for any outstanding allowable
costs incurred by the State and not ye~t .paid. by DOE as......
,required by this Agreement.

3. The State shall, upon written request by DOE, make prompt
payment to DOE pursuant to the article hereof entitled, "Pay-
ments and Allowable Costs," for its outstanding share of
allowable costs incurred by DOE and the State In performance
of this Agreement.

4. The State shall transfer title to the millsite and any resid-
ual radioactive materials thereupon to the Government and
shall transfer title to the Government (to the extent title
has not already been transferred) and deliver or otherwise
account for and dispose of, in the manner, at the times, and
to the extent directed by the Contracting*Officer, any other
property acquired by the State pursuant to this Agreement.

5. The State shall immediately refund to DOE~ any balance of cash
advanced .to the State that is not authorized by the Contract-
ing Officer to be retained by the State.

6. The State shall provide to DOE, within ninety days after
either the date of expiration of the period of performance or
the date qf termination of performance, or at such time desig-
nated by the Contracting Officer, all financial, performance,
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and other reports required pursuant -to this Agreement. The
Contracting Officer may grant reasonable extensions when
-requested by the State. An independent audit may be requested
by either party.

7. 'In -the event a final audit has not been performed by DOE prior
to closeout of this Agreement, either party shall, until such
final audit is performed, retain the right to recover any
outstanding share of allowable costs from the other par~ty.

XV. PUBLIC PARTICIPATION'AND'INFORMATION

A. The State Site Representative shall cooperate with the Con-
tracting Officer in formulating and implementing a public
participation plan in order to encourage public participation
"in carrying out the provisions of the Act, this Agreement and
the Remedial Action Plan.

B. Procedures f or timely release of information to the public
regarding activities by the State and DOE In carrying out this
Agreement shall be those established by mutual agreement
between the Contracting Officer and the State Site
Representative.

XVI. LOCAL'ADVISORY*COMMITTEES

DOE shall not be a member of any local advisory committees estab-
lished in connection with the remedial action to be performed under

thsAgreement for the purpose of providing information to and
x receiving information from the citizens of the State and the locali-

ties affected by such-remedial action. DOE shall, however, make
every reasonable effort to interface with any such committee to the
extent requested by the State or the committee. No costs associated
with any committee so established shall be allowable costs under
this Agreement.

XVII. NO1NDI SCRIHINqATION IN 'FEDERALLY'ASSISTED-PROGEAMS

Recipients of DOE financial assistance awards which are provided
under DOE Federal Assistance programs shall comply with the provi-
sions of Part 1040, Chapter X, Title 10 of the Code of Federal Regu-
lations, "Nondiscrimination in Federally Assisted Programs"*
(10 CFR Part 1040), as published in the Federal Register, Volume 45, V
No. 116, Friday, June 13, 1980 (pp. '40514-40535). 10 CFR Part 1040
provides that no person shall on the ground of race, color, national
origin, sex, handicap, or age be excluded from participation in, be
denied the benefits of, be subjected to discrimination under, or be
denied employment where the main purpose of the program or activity
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Is to provide employment or when the delivery of program services is
affected by the- State's employment practices, in connection with any
program or activity receiving Federal as$istAnce from DOE.

XVIII. NOTICE ADDRESS

Except as otherwise specifically provided herein, any notice, let-
ter, or grievance given or payment made pursuant to the terms of
this Agreement shall be sent to the respective party at its address
.designated below:

LA) STATE:

Commonwealth of Pennsylvania
Department of Environmental Resources
ATTN: Thomas Gerusky, Director
Bureau of Radiation Protection and Toxicology
State Contracting Officer
P.O. Box 2063
Harrisburg, PA 17120

DOE:

Project Manager, Uranium Hill Tailings Remedial Acti-on-Project.
'5301 Central Avenue, NE
Suite 1700
Albuquerque, NM 87108

XIX.

XX.

CON4CURRENCES ANlD- CONSULTATIONS.

Whenever in performing this Agreement or in carrying out the Act a
concurrence from or consultation with another Government agency is
required, DOE shall seek such concurrence and be responsible for
undertaking such consultation.

DISPUTES

A. Except as otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this'Agreement
which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail, or otherwise furnish a copy thereof to the State.-
The decision of the Contracting Officer shall be final and
conclusive unless within 60 days from date of receipt of such
copy, the State mails, or delivers a written notice of appeal
to the DOE Financial Assistance Appeals Board in accordance
with 10 CFR Part 1024 (See Rule 1). The decision of the DOE
Financial Assistance Appeals Board shall be final and conclu--'
sive unless determined by a court of competent Jurisdiction to

.~-~JTF~A
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have been fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessary -to 'imply bad faith, or not
supported by substantial evidence. In connection with any
appeal proceeding under this clause the State shall be
afforded an opportunity to be heard and to offer evidence -in
support of Lts appeal. Pending final decision of a dispute
hereunder, the State and the Government shall proceed dili-
gently with the performance of this Agreement and in accord-
ance with the Contracting Offi-cer's decision.

B. This "Disputes Clause" does not preclude consideration of law
questions in connection with decisions provided for in para-

_____ -graph A above; provided, that nothing in this Agreement shall
be construed as making final the decision of any administra-
tive official, representative, or board, based on a question
of law.

XXI. RUJLES ANDEEGULATIONS

All activities under this Agreement shall be carried out pursuant to
*applicable Federal, State and local regulations, including but not
limited to such rules and regulations promulgated or to be promul-
gated by the Secretary pursuant to-Section 109 of the Act.

X0CII. OTHER REMDIES

Nothing in this Agreement shall prevent the Secretary from enforcing
~ any provision of Title I of the Act, any- regulation promulgated

thereunder, or any provision of this Agreement, by injunction or
other equitable remedy, or as otherwise provided by Section .110 of
the Act.

XXIII. ENTIRE AGREEMENT

This written Agreement constitutes the entire agreement of the
parties hereto. No 'representations, promises, terms, conditions, or17 ~ obligations whatsoever referring to the subject matter hereof, other
than those expressly set forth herein,' shall -be of any binding legal
force or effect whatsoever.

XXIV. ORDER-OF PRECEDENCE

In the event of an inconsistency between provisions of this Agree-
'~.~Jment, the inconsistency shall be resolved by giving precedence as

follows:

(a) Agreement Articles;
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XXVI.

*Modification No. A003
Supplemental Agreement to
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(b) Remedial Action Plan (when executed);

(c) other provisions of this Agreement, whether Incorporated by
reference or otherwise.

COVEM&NT *AGAINST "CORqTINGENT'FEES

'The State warrants that no person or selling agency has been
employed or-~retained to solicit or secure this Agreement upon an
-agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona fide estab-
lished commercial or selling agencies maintained by the State for
the purpose of securing business. For breach or violation of this
warranty, the Government 'shall have the right to annul this Agree-
ment without liability or in its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee.

OFFICIALS-NOT-TO'BENEFIT

XXVII.

No member of or delegate to Congress, or Resident Commissioner,
shall be admitted to any share or part of this Agreement, or to any
benefit that may arise therefrom; but this provision shall not be
construed to extend to this Agreement..if made-with a-corporation for
its general benefit.

STANDARD FORMS

All standard forms required to be submitted by the State pursuant to
this Agreement shall be provided to the State by the Contracting
Officer upon request.

XXVIII. APPE.NDICES

The following appendices ace attached to and made a part of this
j Agreement:

Appendix A - Site Descriptions & ownerships;
Appendix B - General Provisions;
Appendix C - Depository Sites.
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IN WITNESS WHERE-OF, the parties have executed this Supplemental Agreement in
several counterparts.

THRE UNITED STATES OF AME RICA
SPRTMENT OF -ENERGY

Terrell C. Cone, Jr.
Contracting Officer
Albuquerque Operations Office
P.O. Box 5400
Albuquerque, New Mexico 87115

DATE: .. . . . . . . . . . . . .

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BY..................
N2.cholas De Benedictis
Secretary
P.O. Box 2063
Harrisburg, PA 17120

DATE: . . . . . . . . . . . . . .

/

BY:

STATE APPROVALS:

CONCURRENCE:
NUCLEAR REGULATORY COMMIfSS ION

BY.....................................

TITLE: *

DATE: . . . . . . . . . . . . .
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APPENDIX A

SITE DESCRIPTIONS AND OWnERRISHp

I
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APPENDIX B

GENERAL PROVISIONS

A. To the extent that DOE and *the State agree in writing pursuant to Arti-
cle XTI "Procurement," that the State will procure supplies, equipment,
construction, or services- under this Agreement the following clauses are
appli-cabl~e:

I. I ns pection

ro-1ý1ý

V11

DOE through any authorized representative, has the right at all.
reasonable times, to inspect, or otherwise evaluate the work per-
formed or being performed hereunder the premises in which it is
being performed. If any inspection, or evaluation is made by DOE
on the premises of the State or a subcontractor, the State shall
provide and shall require its8 subc 'ontractors to provide all reason-
able facilities and assistance for the safety and convenience of
DOE representatives in the performance of their duties. All
inspections and evaluations shall be performed in such a manner as
will not unduly delay the work.

2. Convict-Labor -

in conn ection with the performance of work under this Agreement,
the State agrees not to employ any person undergoing sentence of
imprisonment except as provided by Public Law 89-176, September 10,
1965 (18 U.S.C. 4082(c)(2)) and Executive Order 11755, December 29,
1973.

3. Clean Air and Water

a. The State agrees as follows:

(1) To comply with all the requirements of Section 114 of
the Clean Air Act, as amended (42 U.S.C. 1857, et seq.,
as amended by P.L. 91-604 and P.L. 95-95) and Section
308 of the Federal Water Pollution Control Act (33
U.S.C. 1251, et. seq., as amended by P.L. 92-500),
respectively, relating to inspection, monitoring,
entry, reports, and information, as well as other'
requirements specified in Section 114 and Section 308
of the Air Act and the Water Act, respectively, and all
regulations and guidelines issued thereunder before the
award of this Agreement.

ioý"
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(2) That no portion of -the work required by this Agreement
will be performed in a facility listed on -the Environ-
mental Protection Agency List of Violating Facilities
on the date when this Agreement was awarded unless and
until the EPA eliminates the name of such facility or
facilities from such listing.

(3) To use its best efforts -to comply with clean air stan-
dards and clean water standards at the facility in'
which the Agreement is being performed.

(4) To insert the substance of this clause into any non-- /
exempt contract, including this paragraph 3.a.(4).

b. The terms used in this provision have the following meanings:

(1) The term "Air Act" means the Clean Air Act, as amended
(42 U.s.c. 1857, et. seq., as amended by P.L. 91-604
and P.L. 95-95).

(2) The term "Water Act" means Federal Water Pollution
Control Act, as amended (33 U.S. 1251, et. seq., as
amended by P.L. 92-500).

(3) The term "clean air standards" means any enforceable
rules, regulations, guidelines, standards, limitations,
orders, controls, prohibitions, or other requirements
which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order
11738, an applicable implementation plan as described
in Section 110(d) of the Clean Air Act (42 U.S.C.
1857c-5(d)), an approved implementation procedure or
plan under Section 111(c) or Section 111(d), respec-
tively, of the Air Act (42 U.S.C. 1857(c)-6(c) or(d)
or an approved implementation procedure under Section
112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

(4) The term "clean water standards" means any enforceable
limitation, control, condition, prohibition, standard,
or other requirement which is promulgated pursuant to
the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by
a State under an approved program, as authorized by
Section 402 of the Water Act (33 U.S.C. 1342), or by
local government to ensure compliance with pretreatment
regulations as required by Section 307 of the Water Act
(33 U.S.C. 1317)..
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() The term "compliance" means compliance with clean air
or water standards during and after remedial action.
Compliance shall also mean compliance with a schedule
or plan ordered or approved by a court of competent
jurisdiction, the Environmental Protection Agency or an
air or water pollution control agency in accordance
with the requirements of the Air Act or Water and regu-
lations issued pursuant thereto.

() The term "facility" means, any building, plant, instal-
lation, structure, mine, vessel, or other floating
craft, location, or site of operations, owned, leased,
or supervised by a participant or subcontractor, to be
utilized in the performance of an agreement or subcon-
tract. Where a location or site of operations contains
or includes more than one building, plant, installa-
tion, or structure, the entire location or site shall
be deemed to be a facility except where the Director,
office of Federal Activities, Environmental Protection
Agency, determines that independent facilities are
collocated in one geographical area.

4. Flood Insurance

The State will comply with the flood insurance purchase require-
ments of Section 102(a) of the Flood Disaster Protection Act of
1973, Public Law 93-234, 87 Stat. 975, approved December 31, 1976.
Section 102(a) requires, on and after March 2, 1975, the purchase
of flood insurance in communities where such insurance is available
as a co .ndition for the receipt of any Federal financial assistance
for construction or acquisition purposes for use in any area that
has been identified by the Secretary of the Department of Housing
and Urban Development as an area having special flood hazards. The
State will comply with provisions prescribed by the Federal insur-
ance Administrator in 24 CER Chapter X, Subchapter B.

5. Permits and Licenses

Except as otherwise agreed to by the Contracting Officer, the State
shall procure all necessary permits or licenses and abide by all
applicable laws, regulations and ordinances of the United States
and of the State territory, and political subdivision in which the
work under this Agreement is performed.

6. Authorization and Consent

DOE hereby gives. its authorization and consent for all use and
manufacture of any invention described in and covered by a patent

0"r
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of the United States in the performance of -this Agreement or any
part hereof or any amendment hereto or, any subcontract hereunder
(including all, lover-tier subcontracts).

7. Safety and Health

a. The State shall take all reasonable precautions in the per-
f ormance of the work under this, Ag-reement to protect the
health and assure the safety of employees and the public.
:The State shall comply with all applicable Federal, State,
and local health and safety regulations and requirements
including but not limited to those established pursuant to
the Occupational Safety and Health Act and with any addi-
tional safety and health standards and requirements (includ-
ing reporting requirements) established by DOE which is to
include compliance with DOE Order 5481.1, Safety Analysis and
Review System.

Upon written instruction from' the-Contracting officer, the
State shall submit a. management program and implementation
plan to the Contracting Officer for review and approval.

b. In the event that the State fails to comply with'said regula-
tions and requirements, the Contracting Officer may, without
prejudice to any other legal or contractual rights of DOE,
issue an order stopping all or any part of the work; there-
after a start order for resumption of work may be issued at
the discretion of the Contracting Officer. The State shall
make no claim for an extension of time or for an equitable
adjustment, compensation or damages by reason of or in con-
nection with such work stoppage.

B. If DOE procures supplies, equipment, construction or services under -this
Agreement, each of the ~following clauses is appli-cable:

1. inspection /
The State through any authorized representative, has the right at
all reasonable times, to inspect, or otherwise evaluate the work
performed or being performed hereunder in which it is being per-
formed. if *any inspection*, or evaluation is made by the State on
the premises of the DOE, the DOE shall provide and shall require
his contractors to provide all reasonable facilities and assistance
for the safety and convenience of the State representatives in the
performance of their duties. All inspections and evaluations shall
be performed in such a manner as will not unduly delay the work.

1160OY
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2. Clean Air and Water

a. The DOE agrees as follows:

(1) To comply with all the ~requirements of Section 114 ofthe Clean Air Act, as amended (42 U.S.C. 1857, et.seq., as amended by P.L. 91-604) and Section 308 of theFederal Water Pollution Control Act*(33 U.S.C. 1251,et. se%., as amended by P.L. 92-500), respectively,relating to inspection, monitoring, entry, reports, andinformation, as well as other requirements specified inSection 114 and Section 308 of the Air Act and theWater Act, respectively, and all regulations and guide-lines issued thereunder before the award of thisAgreement.

(2) That no portion of the work required by this Agreementwill be performed in a facility listed on the Environ-mental Protection Agency List of Violating Facilitieson the date when this Agreement was awarded unless anduntil the EPA eliminates the name of such facility orfacilities from such listing.

(3). To use his-.best efforts to comply with clean air stan-* dards and clean water standards at the facility inwhich the Agreement is being performed.

(4) To insert the substance of this clause into any non-
exempt contract, including this paragraph 2.d.

b. The tera. used in this prqvision have the following meanings:

(1) The term "Air Act" means the Clean Air Act, as amended
(42 U.S.C. 1857, et. seq., as amended by P.L. 91-604).

(2) The term "Water Act" means Federal Water PollutionControl Act, as amended (33 U.S.C. 1251, et. seq., asamended by P.L. 92-500).

(3) The term "clean air standards" means any enforceable.rules, regulations, guidelines, standards, limitations,orders, controls, prohibitions, or other requirementswhich are contained in, issued under, or otherwiseadopted pursuant to the Air Act or Executive
Order 11738, an applicable implementation plan as des-cribed in Section 110(d) of the Clean Air Act
(42 U.S.C. 857c-5(d)), an approved implementation pro-cedure or plan under Section 111(c) or Section 111(d),
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,respectively, of the Air Act .(42 U.S.C. 1857(c)-6(c) or
(),or an approved implementation procedure under

Section 112(d) of the Air Act (42 U.S.C. lBS7c-7(d)).

(4) The -term "clean water standards" means any enforceable
limitation, control, condition, prohibition, standard,
or other .,equirement which is promulgated pursuant to
the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by
a State under an approved progcam, as authorized by
Sectin 402 of the Water Act (33 U.S.C. 1342), or by
local government to ensure compliance with pretreatment
regulations as required by Section 307 of the Water Act
(33 U.S.C. 1317).

(5) The term "compliance" means compliance with clean air
or water standards during and after remedial action.
Compliance shall also mean compliance with a schedule
or plan ordered or approved by a court of competent
jurisdiction, the Environmental Protection Agency on an
air or water pollution control agency in accordance
with the requirements of the Air Act or Water and regu-
lations issued pursuant thereto.

(6) The term "facility" means any building, plant, instal-
lation, structure, mine, vessel, -or other floating
craft, location, or site of operations, owned, leased,
or supervised by a participant or subcontractor, to be
utilized in the performance of an agreement or subcon-
tract. Where a location or site of operations contains
or includes more than one building, plant, installa-
tion, or structure, the gntire location or site shall
be deemed to be a facility except where the Director,
Office of Federal Activities, Environmental Protection
Agency, determines that independent facilities are
collocated in one geographical area.

3. Permits and Licenses

'Except as otherwise agreed to by the State Contracting Officer, the
DOE or its contractors shall procure all necessary permits or
licenses and abide by all applicable laws, regulations and ordi-
nances of the United States and of the State territory, and politi-
cal subdivision and which the work under this Agreement is
performed.

1160Y -6-



I
ModiicaibnNo. A003

Supplemental. Agreement to
U.S. Department of Energy
Agreement No. DE-FC04-82AL19487

4. Safety and Health

*The DOE shall take all reasonable precautions in the performance ofthe work under this Agreement-to protect the health and assure thesafety of employees and the public. The DOE shall. comply with allapplicable Federal, State, and local health and safety regulationsand requirements including but not limited to those establishedpursuant to the Occupational Safety and Health Act and with any
- additional safety and health standards and requirements (includingreporting requirements) established by DOE. A I/
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APPENDIX C

DEPOSITORY SITES
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M 0 D I F I C A T 1 0 N 0 F C 0 0 P E R A T I V E A G R E E M E N T
MOD IF ICAT ION OF COOPERATIVE RE E ME NT

Page 1 of 4

Modification No. A004 2. Effective Date:

3. Purchase Request No. 04-85AL19487.500 4. Cooperative Agreement No. DE-FC04-82AL19487

5. Issued By: 6. State:
Departmnent of Energy Commuonwealth of Pennsylvania
Albuquerque Operations office Department of Environmental Resources
Contracts and Procurement Division P. 0. Box 2063
P.O. Box 5400 Harrisburg, PA 17120
Albuquerque, NM~ 87115

7. Accounting and Appropriation Data (If Required):

B&R No. Approp. Sym. Allot. Sym. Object Class
AH- 10:715 89X0224 89XO224 721

Increase to DOE Funds Obligated: $ 27,000
Total DOE Funds*Obligated: $1,755,367
Increase in Funds Obligated by Cousnonwealth of Pennsylvania: $1,102,000
Total Funds Obligated by Co~mmonwealth of Pennsylvania: $2,410,291

o. C )The above numbered Cooperative Agreement is modified to reflect the administrative
changes set forth in block 9.

X This agreement is entered into pursuant to authority of Uranium Mill Tailings
Radiation Control Act of 1978, P.L. 95-604. It modifies the above numbered Coop-.
erative Agreement as set forth in block 9.

9. Description of Modification:

See continuation pages.

Except as provided herein, all terms and conditions of the document referenced in block 4, as

heretofore changed, remain unchanged and in full force and effect.

10. C )State/Indian Tribe is not required to sign this document.
(KX) State is required to sign this document and return 3 copies to issuing office.

11. Execution of and concurrence with the Modification:

See page 4 of this Modification.



Modification No. A004 to
U.S. Department of Energy
Cooperative Agreement No.
DE-FC04-83AL19487
Page 2 of 4

I. The purposes of this modification are to:

A. Amend Article VI, Cost Limitation and Obligation of Funds, to
provide estimates of allowable costs to be incurred by DOE and the
Commonwealth of.Pennsylvania during the period from October 1, 1984
through September 30, 1985, and to obligate DOE and State funds
accordingly; and

B. To amend the Remedial Action Plan for the milisite.

II. The following modifications to the Cooperative Agreement are hereby
affected.

A. Pa~ragraph B. of Article VI, Cost Limitation and Obligation of
Funds, is revised by adding the following new subparagraph 3.

"3. For Cost Estimate Period Number 3, the estimated allowable
costs to be incurred are as follows-

a. October 1, 1984 through September 30, 1985:

(1) State - Thirty Thousand Dollars ($30,000)

(2) DOE - Ten Million, Nine Hundred and Ninety
Thousand Dollars ($10,990,000)

(3) Total - Eleven Million, Twenty Thousand Dollars
($11,020,000)"-

B. Subparagraphs 3., 4'. and 5. of Paragraph B under Article VI are
redesignated as subparagraphs 4., 5., and 6. and revised to read as
follows:

"4. The total of the estimated allowable costs that will be
incurred by the State from the effective date of this Agree-
ment through the latest Cost Estimate Period shown above is
$1,950,408.

5. The total of the estimated allowable costs that will be
incurred by DOE from the effective date of this Agreement
through the latest Cost Estimate Period shown above is
$22,152,506.

6. The total of the estimated allowable costs that will be
incurred by both DOE and the State from the effective date 'of
this Agreement through the latest Cost Estimate Period shown
above is $24,102,914 (hereinafter referred to as the Total
Cost Limitation)."~
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DE-FC04-83AL19487
Page 3 of 4

C. Paragraphs D. and C. under Article VI are revised to read as
follows:

"D. The State, for the Cost Estimate Period, has obligated funds in the
amount of $2,410,291, for payment of its share of allowable costs
under this Agreement. The State shall not be liable in an amount
in excess of the funds it has obligated herein; however, DOE shall
not be required to continue performance of this Agreement beyond
such time as the Total Cost Limitation exceeds an amount 10 times
the amount of the funds obligated by the State. Prior to each
Government fiscal year or from time to time during the performance
of this Agreement, as necessary, the State shall increase the
amount of funds obligated by written notice to the Contracting
Officer specifying the amount of such increase. Upon such written
notice DOE and the State shall execute a modification to this
Agreement which reflects the increased obligation of funds by the
State. In the event the State fails to obligate funds at a level
necessary to ensure payment 'of its share of the Total Cost Limita-
tion, DOE may elect to treat such failure as a termination by the
State pursuant to the article of this Agreement entitled 'Term and
Termination.'

E. DOE, for the Cost Estimate Period: (1) has obligated funds in the
amount of $1,755,367 for payment to the State for DOE's share of
allowable costs which the State incurs under this Agreement; and
(2) will obligate funds in an amount sufficient to pay to DOE con-
tractors and subcontractors DOE's share of those allowable costs
which DOE incurs under this Agreement. DOE shall not-b6 liable to
the State in an amount in excess of the funds it has obligated
herein for payment to the State; however, the State shall not be
required to continue performance of this Agreement beyond such time
as such amount obligated by DOE is less than 90% of the amount
shown in paragraph B.3. of this article. Prior to each Government
fiscal year or from time to time under this Agreement, as neces-
sary, DOE shall increase the amount of funds obligated by
unilateral modification to this Agreement which reflects the
increased obligation of funds by DOE. In the event DOE fails to
obligate funds at a level necessary to ensure payment of its share
of the total allowable costs to be incurred by the State, the State
may elect to treat such failure as a termination by the State pur-
suant to the article of this Agreement entitled 'Term. and
Termination.'"

III. The Remedial Action Plan for the millsite is modified by revising Sec-
tion 5.6, Cost Estimate, in its entirety by deleting pages 23 through 25
of the Remedial Action Plan and replacing them with new pages 23 through
25 attached hereto as Attachment 1 and incorporated herein by this
reference.
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Page 4 of 4

IV. The parties have executed this Modification in several counterparts and
NRC has concurred therewith.

COMMONWEALTH OF PENNSYLVANIA UNITED STATES OF AMERICA

By: __ _ _ _ _ _ _ _ _ _ _ _ _ _By: _ _ _ _ _ _ _ _ _ _ _ _ _ _

Name: _______________ Name: Theetis V. Hill

Title: _______________ Title: Contracting Officer
Contracts and Industrial

Relations Division

Date: _______________ Date:______________

CONCURRENCE:

NUCLEAR REGULATORY COMMISSION

BY: _ _ _ _ _ _ _ _ _ _ _ _ _

Name: ______________

Title:_______________

Date: ______________
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The original designated site has been acquired for the DOE by the Com-
monwealth of Pennsylvania. The Corps of Engineers will assist the DOE
with the acquisition of adjacent properties between Chartiers Creek and
the railroad and with easements and rights-of--way on the entire site.
This acquisition and the subsequent relocation of residents and com-
mercial firms must be completed prior to the initiation of major demoli-
tion and encapsulation construction activities.

Work during the first winter (October-March) will include site prepara-
tion and the construction of some of the safety features with a minimum
of earth disturbance. Construction of the encapsulation cell will be
initiated in the Spring of 1984. The excavation and, encapsulation will
be started about June, and should be essentially completed by October
1984, barring any delay problems. Site restoration is scheduled' to be
completed in 1985.

If the remedial action is completed at the site on schedule, the
Canonsburg vicinity property remedial actions may not yet be complete.
In this event, space will be left on the site for the remaining contami-
nated materials and the last phase of the vicinity property program will
be the final restoration of the site following stabilization of these
materials.

5.6 COlST ESThIMATE

A cost estimate has been prepared, based upon the conceptual design des-
cribed In this Remedial Action Plan. The conceptual design cost estimate
Is $17.13 million and is summarized on Table 5.1. This represents the
preliminary cost estimate for cost-sharing purposes. Table 5.2 presents
a time-phased distribution of the project costs, consistent with* the
schedule described above. In addition to these costs, costs will be
incurred for remedial action at the Burrell Township site and at vicinity
proper-ties.*
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Table 5.1 Site cost estimate summary (Escalated - $000)

I
It em Costs

Site Acquisition

Mineral value 0
Land value 3,66

Total 3,6

Remedial Action (RA)

Processing site
Site preparation *1,121
Liner 1,682
Site grading 1,233
Cover. 3,364
Floor protection 336
Decontamination facilities 561
Restoration 1,121
Fencing .112Supervisory & field services 1,682

Total .011,212

Engineering/construction management

Processing site
Engineering (ENG) *728
Construction management (CM) 1-,5-30-

Total $2,258

TOTAL $17,1.30
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Table 5.2 Expenditure schedule* (Escalated - t000)

Year Cost

.FY 1982
Site acquisition $668

Total f6

FY 2983
Site acquisition ..$ 919
Engineering .728

Total $f67

FY 1984
Site acquisition 02,053
Stage I construction 3,'888
Engine'erinig & construction
management 554

Total M6,49_5

FY 1985
Site acquisition $ -0-:
Stage II construction 7,055
Engineering & construction
management'Tta 1,4

To~al *8, 300

TOTAL $17,130

*This projected expenditure schedule is for the Canonsburg site-only'and
excludes the Burrell Township site-and other vicinity properties.
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AN AGREEMENT
BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION
AND

THE COMMONWEALTH OF PENNSYLVANIA
FOR THE

DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND

RESPONSIBILITY WITHIN THE COMMONWEALTH PURSUANT TO
SECTION 274 OF THE ATOMIC ENERGY ACT OF 1954, AS AMENDED

WHEREAS, The United States Nuclear Regulatory Commission (the Commission) is authorized
under Section 274 of the Atomic Energy Act of 1954, as amended, 42 U.S.C. § 2011 et seq., (the
Act), to enter into agreements with the Governor of any State/Commonwealth providing for
discontinuance of the regulatory authority of the Commission within the Commonwealth under
Chapters 6, 7, and 8, and Section 161 of the Act with respect to byproduct materials as defined in
Sections 1 I e.(1), (3) and (4) of the Act, source materials, and special nuclear materials in
quantities not sufficient to form a critical mass; and,

WHEREAS, The Governor of the Commonwealth of Pennsylvania is authorized under the
Pennsylvania Radiation Protection Act, Act of July 10, 1984, P.L. 688, No. 147, as amlended, 35
P.S. § 7110. 101 et seq., to enter into this Agreement with the Commission; and,

S WHEREAS, The Governor of the Commonwealth of Pennsylvania certified on"[date], that the
Commonwealth of Pennsylvania (the Commonwealth) has a program for the control of radiation
hazards adequate to protect public health and safety with respect to the materials within the
Commonwealth covered by this Agreement, and that the Commonwealth desires to assume
regulatory responsibility for such materials; and,

WHEREAS, The Commission found on [date]- that the program of the Commonwealth for the
regulation of the materials covered by this Agreement is compatible with the Commission's
program for the regulation of such materials and is adequate to protect public health and safety;
and,

WHEREAS, The Commonwealth and the Commission recognize the desirability and importance
of cooperation between the Commission and the Commonwealth in the formulation of standards
for protection against hazards of radiation and in assuring that Commonwealth and Commission
programs for protection against hazards of radiation will be coordinated and compatible; and,

WHEREAS, The Commission and the Commonwealth recognize the desirability of the
reciprocal recognition of licenses, and of the granting of limited exemptions from licensing of
those materials subject to this Agreement; and,

WHEREAS, This Agreement is entered into pursuant to the applicable provisions of the Act;



NOW, THEREFORE, It is hereby agreed between the Commission and the Governor of the
Commonwvealth acting on behalf of the Commonwealth as follows:

ARTICLE I

A. Subject to the exceptions provided in Articles II, IV, and V, the Commission shall
discontinue, as of the effective date of this Agreement, the regulatory authority of the
Commission in the Commonwealth under Chapters 6, 7, and 8, and Section 161 of the Act with
respect to the following materials:

1 . Byproduct materials as defined in Section I Ile.(1) of the Act;

2. Byproduct materials as defined in Section 1 le.(3) of the Act;

3. Byproduct materials as defined in Section 11 le.(4) of the Act;

4. Source materials;

5. Special nuclear materials in quantities not sufficient to form a critical mass.

B. Subject to the exceptions provided in Articles II, IV, and V, the Commission shall
discontinue, as of the effective date of this Agreement, the regulatory authority of the
Commission in the Commonwealth with respect to the regulation of the land disposal of
all waste byproduct, source and special nuclear materials covered by this Agreement;

ARTICLE II

A. This Agreement does not provide for discontinuance of any authority and the
Commission shall retain authority and responsibility with respect to:

1. The regulation of the construction and operation of any production or utilization
facility or any uranium enrichment facility;

2. The regulation of the export from or import into the United States of byproduct,
source, or special nuclear material, or of any production or utilization facility,

3. The regulation of the disposal into the ocean or sea of byproduct, source, or
special nuclear materials waste as defined in the regulations or orders of the
Commission;

4. The regulation of the disposal of such other byproduct, source, or special nuclear
materials waste as the Commission from time to time determines by regulation or
order should, because of the hazards or potential hazards thereof, not be disposed
without a license from the Commission;



5. The evaluation of radiation safety information on sealed sources or devices
containing byproduct, source, or special nuclear materials and the registration of
the sealed sources or devices for distribution, as provided for in regulations or
orders of the Commission.

6. The regulation of federal government agencies and facilities.

ARTICLE III

W~ith the exception of those activities identified in Article II.A.l through 4, this Agreement may
be amended, upon application by the Commonwealth and approval by the Commission, to
include one or more of the additional activities specified in Article 11, whereby the
Commonwealth may then exert regulatory authority and responsibility with respect to those
activities.

ARTICLE IV

Notwithstanding this Agreement, the Commission may from time to time by rule, regulatbn, or
order, require that the manufacturer, processor, or producer of any equipment, device,
commodity, or other product containing source, byproduct, or special nuclear material shall not
transfer possession or control of such product except pursuant to a license or an exemption from
licensing issued by the Commission.

ARTICLE V

This Agreement shall not affect the authority of the Commission under Subsection 161b or 161i
of the Act to issue rules, regulations, or orders to protect the common defense and security, to
protect restricted data, or to guard against the loss or diversion of special nuclear material.

ARTICLE VI

The Commission will cooperate with the Commonwealth and other Agreement States in the
formulation of standards and regulatory programs of the State and the Commission for protection
against hazards of radiation and to assure that Commission and Commonwealth programs for
protection against hazards of radiation will be coordinated and compatible. The Commonwealth
agrees to cooperate with the Commission and other Agreement States in the formulation of
standards and regulatory programs of the Commonwealth and the Commission for protection
against hazards of radiation and to assure that the Commonwealth's program will continue to be
compatible with the program of the Commission for the regulation of materials covered by this
Agreement.

The Commonwealth and the Commission agree to keep each other informed of proposed
changes in their respective rules and regulations, and to provide each other the opportunity for
early and substantive contribution to the proposed changes.



The Commonwealth and the Commission agree to keep each other informed of events, accidents,
and licensee performance that may have generic implication or otherwise be of regulatory
interest.

ARTICLE VII

The Commission and the Commonwealth agree that it is desirable to provide reciprocal
recognition of licenses for the materials listed in Article I licensed by the other party or by any
other Agreement State. Accordingly, the Commission and the Commonwealth agree to develop
appropriate rules, regulations, and procedures by which such reciprocity will be accorded.

ARTICLE VIII

The Commission, upon its own initiative after reasonable notice and opportunity for hearing to
the Commonwealth, or upon request of the Governor of the Commonwealth, may terminate or
suspend all or part of this agreement and reassert the licensing and regulatory authority vested in
it under the Act if the Commission finds that (1) such termination or suspension is required to
protect public health and safety, or (2) the Commonwealth has not complied with one or more of
the requirements of Section 274 of the Act. The Commission may also, pursuant to Section 274j
of the Act, temporarily suspend all or part of this agreement if, in the judgment of the
Commission, an emergency situation exists requiring immediate action to protect public health
and safety and the Commonwealth has failed to take necessary steps. The Commission shall
periodically review actions taken by the Commonwealth under this Agreement to ensure
compliance with Section 274 of the Act which requires a Commonwealth program to be
adequate to protect public health and safety with respect to the materials covered by this
Agreement and to be compatible with the Commission' s program.

ARTICLE IX

This Agreement shall become effective on [date], and shall remain in effect unless and until such
time as it is terminated pursuant to Article VIII.

Done at [City, State] this [date] day of [month], [year].

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

__________________________Chairman

FOR THE COMMONWEALTH OF PENNSYLVANIA
.Governor
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Mission Statement

To promote the most effective and least
intrusive regulations possible. while
maintaining independence and full

compliance with the Regulatory Review
Act.

This booklet is published by the Independent Regulatory Review Commission anid is
available on our ivebsite at 'www.irrcestate.pa.us. Please feel free to copy or distribute all or
parts of this publication.



Preface

The General Assembly passed the Regulatory Review Act (RýR) in 1982. The RRA
established the Independent Regulatory Review Commission (Commission or IRRC). The
Commission first met and began operations in 1983. T1here have been several amendments to the
RRA over the years. The most recent changes wvere enacted as Act 148 of 2002 (a summary of these
changes can be found in Appendix Aon page 20).

Two primary goals of the Commission as stated in Section 2(a) of the RRA are:

" ". ..to assist the Governor, the Attorney General and the General Assembly in their
supervisory and oversight ftinctions"'; and

* ". ..to encourage the resolution of objections to a regulation and the reach ing of a
consensus among the commission, the standing committees, interested parties and the
agency."~

The RRA accomplishes these goals through a two-stage review process:

First, an agency publishes a proposed regulation in the PenLsylvania Bulletin for review and
comment by the public', the General Assembly and this Commission. The agency reviews the
comments and develops a final version, with or without revisions.

Second, the agency gives commentators, the General Assembly and this Commission an
opportunity to review the final regulation before publishing it as a final rule wvith the full force
and effect of law.

As a result of this two-stage process, all final regulations reviewed by the Commission were
ultimately approved under the RRA since 1998. Clearly, the review process works.

The second crucial factor in this success is our five Commissioners. The four caucus leaders
of the Senate and House of Representatives each appoint one Commissioner. They serve three-year
terms and can be reappointed. Thie Governor appoints the fifth Commissioner, who serves at the
Governor's pleasure.

The Commission is charged with reviewing all regulations that Commonwealth agencie
propose for promulgation except those of the Pennsylvania Game Commission and Pennsylvania Fish
and Boat Commission. The regulatory review criteria set forth in the RRA include two primary
considerations: whether the promulgating agency has the statutory authority to enact the regulation;
and whether the regulation is consistent wvith legislative intent. The Commission then considers a list of
other criteria such as economic impact, public health and safety, reasonableness, and clarity.

This booklet is devoted to discussion of the RRA, related laws, and how the Commission and
others involved in the review process conduct their business. It provides a discussion of each step in
the regulation review process. For each step, there is also a corresponding flowv chart. In addition, a
master flow chart displaying the entire process is located on the middle pages of this booklet. If you
remove it, you can follow the process on the chart as you read the booklet. Thie numbers, inside the
boxes of the individual flow charts, correspond to the numbers on the master flow chart. The blue
numbers, embedded in the text of this booklet, correspond to the box numbers of all the charts. The
page numbers in the boxes of the master flow chart correspond to the page number of the descriptive
text for that step in the process wvithin the booklet.
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THE PROMULGATION OF REGULATIONS

Commonwvealth agencies have the authority, discretion and responsibility to promulgateý
regulations. An agency may have to:

I . Add, amend or repeal a regulation to implement legislation;

2. Ensure that existing regulations do not conflict with a recently enacted or amended
federal or state regulation or statute;

3. Comply with a decision of a state or federal court; or

4. Clarify an existing' regulation.

The catalyst for change does not always have to be external, however. An agency has wide
discretion in determining the need to update an existing regulatory scheme in order to improve the
way it operates under its enabling legislation.

Agencies sometimes provide a draft of a regulation prior to its publication in the
Pennsylvania Bulletin to citizen advisory panels or other interest groups. Some agencies are
required by statute to take this step; others do so voluntarily. Typically, the agency will invite
interested parties and stakeholder groups to reviewv and comment on the proposal before it is
published.

Pennsylvania has four statutes that simultaneously govern the regulatory review process.
They are the:

1 . Commonwvealth Documents Law (CDL) (45 PS §§ 1201 - 1208), wvhich prescribes
procedural steps in the preparation of a regulation;

2. Administrative Code (71 P.S. § 232), which requires the Office of Budget to prepare a
fiscal note for proposed regulations;

3. Commonwealth Attorneys Act (71 PS §§ 732-101 - 732-506), which provides for
review and approval for form and legality by the Offices of General Counsel and
Attorney General; and

4. Regulatory Review Act (RRA) (71 PS §§ 745.1 - 745.15), which provides for
oversight and review by the Commission and the General Assembly.

Most of this booklet is dedicated to explaining the two-stage reviewv process of the RRA.
The two stages include a review and comment period for proposed versions of regulations, and a
period for review and action on the final version of regulations. Both stages are addressed in detail
starting on page 4 of this booklet.

COMMONWEALTH DOCUMENTS LAW

The Commonwealth Documents Law (CDL), enacted in 1968, establishes the basic
ftramework for the rulemaking process. It lists the steps through which a proposed regulation must
proceed before it may be finally adopted.
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The CDL requires an agency to publish notice of its intention to promulgate, repeal or amend
a regulation in the Pennsylvania Bulletin. This notice must include:

1. The text of the proposed regulation, indicating changes in the language of the existing
regulation;

2. The agency's statutory authority to propose the regulation; and

3. A request for comments.

As a result of input received during the proposed stage, the agency may modify the text of
the final- form regulation.

Modifications may not enlarge the scope of the regulation as proposed. However,
Pennsylvania's courts have interpreted the phrase "enlarge the scope" very broadly. Generally, the
courts have found that the scope has not been enlarged as long as the final- form regulation deals with
the same subject matter as the proposed. This is true even if the methodologies and requirements set
forth in the regulation have been drastically revised from proposed to final-form.

ADMINISTRATIVE CODE - FISCAL NOTES

A section of the Administrative Code entitled "Fiscal notes" directs the Office of Budget to
prepare a fiscal note for regulatory actions of the administrative departments, boards, commissions
or authorities, receiving money from the State Treasury. The fiscal note must state the costs of the
proposed action for programs of the Commonwealth 'or local governments. The fiscal note is
published in the Pennsylvania Bulletin at the same time as the proposal.

The fiscal note is required to contain the following information:

1 . The fund or appropriation source providing the expenditures for the proposal;

2. The probable cost of implementing the proposal in its first fiscal year, and a projected
cost estimate for each of next five fiscal years;

3. The fiscal history of the program expenditures;

4. The probable loss of revenue for the fiscal year of its implementation, and the projected
loss of revenue for each of the next five fiscal years; and

5. The recommendation, if any, of the Secretary of the Budget.

COMMONWEALTH ATTORNEYS ACT

The Commonwealth Attorneys Act provides for the review of a regulation as to form and
legality. Before publication in the Pennsylvania Bulletin, a regulation must pass legal muster. The
Offices of General Counsel and Attorney General both perform this function, but do so
independently of each other. They both review regulations first as proposed, and then again in final-
form.
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Proposed and final-formn regulations can be prepared by an executive or independent
agency'. They are initially reviewed for form and legality by the agency's legal office. Independent
agencies submit their regulations directly to the Attorney General. Executive agencies must have the
General Counsel's approval before submitting their regulations to the Attorney General.

General Counsel Review

The General Counsel is responsible for advising the Governor and providing legal services to
executive agencies. Therefore, the General Counsel may question every aspect of an executive
agency's proposed or final-form regulation, either as a matter of policy or as a matter of law. A
regulation is reviewed to determine if-

1. It is clearly drafted;

2. The preamble satisfactorily explains the purpose of, need for, and statutory basis of
the regulation; and

3. The Regulatory Analysis For is completed correctly.

There are no time restrictions on the General Counsel's review.

Attorney General Review

The Attorney General reviewvs all proposed regulations from executive and independent
agencies. This review must be completed in 30 days. If the Attorney General takes no action wvithin
30 days. the regulation is deemed approved. Upon approval, the regulation proceeds through the
remaining channels of review, pursuant to the RRA.

During the 30-day period, the Attorney General must convey any legal concerns related to
the regulation to the General Counsel or the independent agency counsel. Once legal issues are
raised, the time for Attorney General review is put on hold or "tolled." During this hiatus, the agency
is expected to cooperate with the Attorney General to reach a consensus or resolution. Independent
agencies usually respond directly to the Attorney General. Executive agencies generally work
through the Office of General Counsel in preparing a response.

There are tvo separate points in the process where the Attorney General reviews the
regulation. The Attorney General reviews proposed regulations before the regulatory review process
begins under the RRA. At the final-form stage, this sequence is reversed. The Attorney General's
reviewv takes place following final action by the Commission. This is because only the Attorney
General may direct an agency to make changes in a final-form. regulation approved under the RRA.
The Comrnission cannot direct an agency to make changes.

If the issues raised are not resolved, the Attorney General may disapprove the regulation.
Upon disapproval, the Attorney General must notify the General Counsel or independent agency, the
Secretary of the Senate and the Chief Clerk of the House of Representatives of the reasons for the
disapproval. A disapproved regulation may be published with or without revisions. However, if the

'An independent agency is generally governed by a board or commission not under the direction of the

Governor. An executive agency is headed by a cabinet officer or other official appointed by the Governor.
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agency chooses to publish the regulation without revisions, it must also publish the Attorney
General's objections.

REGULATORY REVIEW ACT

The RRA was enacted in 1982 to address a concern by the legislature regard ijg the
promulgation of regulations. The intent of the RRA is clearly defined in Section 2(a) of the RRA. It
can be summarized in the following five points:

1 . Establish a method for ongoing and effective legislative reviewv and oversight to foster
executive branch accountability;

2. Provide for primary review by a commission 'with sufficient authority, expertise,
independence and time to perform that function;

3. Provide ultimate reviewv of regulations by the General Assembly;

4. Assist the Governor, Attorney General and General Assembly in their supervisory
and oversight functions; and

5. Encourage the resolution of objections to a regulation and the reaching of a
consensus among the agency, the Committees, interested parties and the
Commission. (Text of Section 2(a) is provided in Appendix Con page 22.)

Based upon the requirements of the RRA, the agency, the Committees of the Senate and
House of Representatives and the Commission share a common interest - to create the most
effective, clear, reasonable, and least restrictive regulations possible. The two top criteria used to
evaluate every regulation are legislative intent and statutory authority. Once the Commission
makes a finding that a regulation satisfies these twvo criteria, it must apply the remaining six criteria to
determine if a regulation is "in the public interest." The review criteria can be found in Appendix D
on page 23 of this booklet.

The RRA applies to every department, departmental administrative board or commission,
independent board or commission, agency or other authority of this Commonwealth but does not
include the Senate or the House of Representatives, the Pennsylvania Fish and Boat Commission, the
Pennsylvania Game Commission or any court, political subdivision, municipal or local authority.

The promulgating agency has broad discretion to determine the scope of a regulation and
when to introduce a regulation into the process. However, once a regulation is in the process, it is
subject to the specific timelines described in this booklet. The RRA is the only act that guides the
legislative oversight process for regulations. Although the other acts described earlier in this booklet
affect the process, it is the RRA that actually controls the time line for review and promulgation of a
regulation.

THE PROPOSED STAGE

Review of proposed regulations, under the RRA, begins after the Attorney General's
approval. As the chart on page 5indicates, the agency delivers its proposed regulation, to the
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Committees,2 Legislative Reference Bureau (LRB) and Commission on the same day 0). A
preamble and Regulatory Analysis Form (RAF) must accompany the regulation.

The LRB publishes the regulation, including the preamble, in the Pennsylvania Bulletin.
The preamble contains the deadline for submittal of comments by the public. Public comment
periods are generally 30 days. However, they may be shorter if exigent circumstances exist, or
longer, when required. Agencies may also schedule public hearings or information sessions to
explain the regulation and promote dialogue.

The RAF is not published in the Pennsylvania Bulletin. However, it is available for
inspection and copying at the agency or Commission. The information contained in the RAF can be
found in APPENDIX B on page 21 of this booklet.

Committees
May Provide
Comments to
IRRC and
Agency at Any
Time Prior to
Final-Form
Regulation
Delivery.
Agency Can
Continue to
Move the
Regulation
Through the

Proposed Stage
I PUBLIC COMMENT PERIOD. Agency Delivers Proposed
Regulation to IRRC, Committees and LRB for Publication in the
Pennsylvania Bulletin With a Public Comment Period of at Least 30 Days.

I

2 IRRC COMMENT PERIOD. IRRC Delivers Comments Within 30
Days of the Close of the Public Coagent Period. I

uP, w

3A AGENCY REVIEW.
Agency Responds to
Comments and Delivers
Final-Form Regulation.

313 RULEMAKING ENDS.
Agency Does Not Deliver
Final-Form Regulation
Within 2-Year Statutory
Period.

Public Comment Period

Anyone may submit comments to the agency during the public comment period. The RRA
requires the agency to forward copies of all comments it receives to the Committees and
Commission within rive business days of receipt. In addition, within five business days of receipt, the
agency must notify all commentators of the procedure for requesting additional information on the
final-formn regulation, including notice of when the final-form regulation is delivered to the Committees
and Commission for a final review.

2 The Senate and I ouse Committees designated by the Senate President Pro Tempore and the I ouse Speaker to
reviewv the regulations of state agencies (see Appendix E, Glossary, on page 24).
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Individuals, businesses and professionals affected by regulations should review proposed
regulations and carefully consider the need to submit comments. Concerned citizens and experts in
related fields may also want to submit comments supporting proposed regulations or offering
suggestions for improvement. Written comments may contain usefual information that agency staff can
use to refine regulations to implement better and more efficient methods for attaining their policy
objectives.

Persons interested in a regulation are encouraged to file comments wvith both the Commission
and the agency. During its review, the Commission conducts independent outreach to solicit input
from groups and individuals that might be impacted by a proposed regulation. If the Commission
receives comments that haven't been submitted to the agency, the Commission will provide the
agency with a copy. Comments can be sent to the Commission by mail, by facsimile to 717-783-
2664 or by c-mail to irrc@irrc.state.pa.us. All comments received are made part of the
Commission's public record file. Thbis file is available for public review at the Commission's office
during normal working hours.

Opportunity for Committee Review

Committees may submit comments, recommendations and objections to the agency and the
Commission at any time prior to the submittal of the regulation in final-form. The comments,
recommendations and objections may refer to any of the criteria established by Section 5.2 of the
RRA, which are listed in APPENDix D on page 23. Filing comments is optional for the Committees.
Unlike the Commission, the Committees do not forfeit their ability to disapprove a final-form
regulation by failing to comment on the proposed regulation.

Commission Review and Timeline for Comments

The Commission must submit its comments, recommendations and objections within 30 days
of the close -of the public comment period (?). Commission comments, recommendations and
objections are also based on the criteria contained in Section 5.2 of the RRA.

The Commission must first and foremost determnine whether the agency has the statutory
authority to promulgate the regulation and whether the regulation conforms to the intent of the
General Assembly.

To determine whether a regulation meets statutory authority and legislative intent, the
Commission examines:

1. Language used in the authorizing statute;

2. Comments of the Committees and Members of the General Assembly;

3. Comments in the Legislative Journal;

4. Pertinent legal precedents; and
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5. Attorney General Opinions.

Following a determination that the regulation meets the statutory authority and legislative
intent, the Commission considers the remaining criteria that include:

* Economic or fiscal impact;

* Protection of the public health, safety and welfare, and effect on the Commonwealth's
natural resources;

* Feasibility, clarity and reasonableness;

* Substantive need for legislative reviewv;

* Comments, objections or recommendations of a Committee; and

* Compliance with the RRA and the Commission's regulations.

All these criteria are used to determine if the regulation i$ "in the public interest."

To determine whether the regulation satisfies the remaining criteria, the Commission:

1. Analyzes comments from the Senate, [-louse of Representatives and public;

2. Conducts independent research and outreach to the public and affected parties; and

3. Discusses issues with the agency and Committees.

The Commission must convey all its comments, recommendations, objections, concerns or
questions regarding any provision in a proposed regulation in its Comments. A comprehensive
review is necessary. The RRA states if the Commission does not comment on any portion of the
proposed regulation and that portion is unchanged when the regulation is submitted in its final- form,
the Commission shall be deemed to have approved that portion.

Following its review, the Commission wvill deliver its formal Comments to the agency,
Committees and LRB. These Comments are also posted on the Commission' s website
(www.irrc.state.pa.us). The RRA requires the agency to consider and respond to every
comment it has received on the proposed regulation from the public, Committees and Commission as
it prepares the final- form regulation (LA).

THE FINAL STAGE

The final stage begins when a final- formn or final-omitted regulation is delivered to the
Committees and Commission. For almost all regulations, this stage ends with review and approval at

asingle meeting of the Commission (4, 5C and If6B. Thsi h atsoor a regulation under the

RRAL. After a final review by the Attorney General, the agency may publish the regulation in the
Pennsylvania Bulletin with the full force and effect of law.

The chart on page 9illustrates the sequence for review of final-formn and final-omitted
regulations. A final-formn regulation is published as proposed, with the opportunity for comment from
the public, Commission and Committees. Preparing a final-form regulation may take an agency
anywhere from a few weeks to the maximum two years allowed by statute. The time required
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depends upon the complexity of the issues involved and the agency resources available. During this
period, the agency may meet with the Committees, interested parties and Commission to discuss
concerns raised during the proposed stage.

In contrast, a final-omitted regulation is not published as a proposed rulemaking nor offered
for public comment. The preamble must include a justification for omission of the public comment
period. The final-omitted regulation enters the process at the final rulemak-ing stage (3L9. Page 18
discusses the specific circumstances under which final-omnitted regulations may be promulgated. The
procedures for review of a final-omnitted regulation under the RRA are exactly the same as those for
final-formn regulations.

Delivery of the Final-Form or Final-Omitted Regulation

On the same date, the agency must deliver the final-form. regulation and its response to all the
comments received, or the final-omnitted regulation, to the Committees and Commission (L.A). The
agency must also provide to the Committees and Commission the names and addresses of
commentators who requested notice of the final-form regulation.

The agency's notice to commentators must include a copy of the final- formn regulation or a
summary of the changes made to the proposed regulation. The agency must send the notice and
required information to the commentators on the same date of delivery to the Committees and
Commission. If an agency does not deliver a final-form regulation within the ~1'o-year
pcriod, the regulation is deemed withdrawn and the rulemaking ends (3B).

Agency Option to Withdraw Before Commission Action

After delivery, an agency may withdraw a final-form or final-omnitted regulation. In this case,
the agency must notify the Committees and Commission that it is withdrawing the final regulation.
The agency may deliver the final regulation at a later date to the Committees and Commission as long
as final-formn regulations are delivered within the remainder of the two-year period. There is no time
limit for final-omnitted regulations. In effeet, the final review process would start anew. The agency
would also need to send the appropriate notice to commentators who requested it on final-form
regulations. If the agency dloes not deliver a final-form regulation within the twvo-year
period, the rulemaking ends.

Time Period for Review

A final-form or final-omnitted regulation must be delivered to the Committees and the
Commission on the same date Q3A and ýD. r-ollowing delivery, the Commission cannot act for at
least 20 days. This assures the Committees an opportunity to review the regulation. The
Commission may have until its next scheduled meeting, which occurs no less than 30 days after
delivery of the regulation, to approve or disapprove the regulation (4). If the Coinmission does
not act, it is deemed to have approved the regulation t5g.
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Committees can take action on a final-form or final-omnitted regulation at any time up to 24
hours before the Commission's public meeting. A Committee can approve, disapprove or notify, the
agency and Commission of its intent to reviewv the regulation (LA). If a Committee disapproves or
notifies the Commission and the agency of its intent to reviewv the regulation, the Committee wvill have
14 days after it receives the Commission's Order to take action (83. Even if the Commission
approves the regulation, a Committee can still delay promulgation by reporting a concurrent
resolution disapproving the regulation. If the Committee does not act during its 14-day review
period, the agency may proceed with the promulgation of the regulation (LB).

48-Hour Blackout Period

The RRA provides for a blackout period before the Commission's public meeting.
Unsolicited comments relating to the substance of a regulation on the Commission's current public
meeting agenda will be embargoed during the 48 hours before the start of the meeting. The blackout
does not apply to communication between the Commission and agency staff or Members of the
General Assembly and legislative staff. The Commission may also request information fr-om. outside
sources.

9



At the start of the public meeting, embargoed material is distributed to the Commissioners.
The Commission is required to keep the agency and Committees apprised of any communications it
receives during the blackout. The Commission must transmit comments received during the black-out
period to the agency and Committees upon receipt.

Commission Public Meetings

Generally, the Commission holds public meetings twice a month, on Thursdays. These
meetings are structured, but informal, and may be rescheduled at the Commission's discretion to
accommodate wvorkload. However, the Commission is required to give ten days notice of
rescheduled meetings to the Committees and agencies whose regulations are scheduled for action.

At the public meeting, the Commission reviews each regulation on its agenda. Then, a
Commissioner makes a motion for approval or disapproval. The Chair invites the promulgating
agency to respond to questions or make remarks. Legislators or their staff and interested members
of the public are also invited to discuss their concerns with the Commissioners. During the discourse,
the Commissioners may ask questions or voice concerns. This discussion enables the
Commissioners to resolve any unanswered questions concerning the agency's intent or the

Final Stage
3A AGENCY REVIEW.
Agency Responds to
Comments and Delivers
Final-Form Regulation.

313 RULEMAKING
ENDS. Agency Does
Not Deliver Final-
Form Regulation
Within 2-Year
Statutory Period.

3C FINAL-OMITTED
REGULATIONS
DELIVERED.I

NI
At Any Time Up
to 24 Hours
Before the IRRC
Public Meeting, a
Committee May
Approve,
Disapprove or
Notify IRRC and
Agency of Intent
to Review.

4 IRRC ACTS AT ITS PUBLIC MEETING. IRRC
May Have Until Its Next Meeting Which Occurs No
Less Than 30 Days After Receipt of the Regulation,
Provided that IRRC Cannot Act for at Least 20 Days
After Receipt of the Rejglation.

SA IRRC
APPROVES.
A Committee
Disapproves
Or Files
Notice of
Intent to

5W IRC5CWR

DISAPPROVES. APPROVES.
Agency Has Committees
Three Options. Approve.
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regulation's impact on the regulated community.

Finally, the Commissioners vote to approve or disapprove the regulation in its entirety. An
Order is issued and delivered to the agency, Committees and LRB, and is posted on the
Commission's wvebsite (Www.irre-state~paxus). The Commission determines whether a regulation is
"in the public interest" according to the criteria contained in APPENDIX D on page 23. In addition,
the RRA places other limits on the scope of the Commission's reviewv of a final-form regulation. The
review of final- fonn regulations can relate only to the followving areas:

" Comments, recommendations or objections raised by the Commission to the proposed
version of the regulation;

" Amendments, additions, revisions or deletions to the proposed version; or
* Recommendations, comments or objections conveyed by a Committee to the agency

or Commission.

The Commission may find the regulation is in the public interest and approve it. Regulations
may be approved by formal action or oper-ation of law, commonly referred to as "deemed
approved." The Commission is deemed to have approved a regulation when the Commission has
not filed comments on the proposed regulation and the agency has not made any changes to the
regulation from pr-oposed to final- form. Similarly, if the Commission takes no action, or there is a tie
vote, the regulation is deemed approved.

C~ommnissioni Approval With Committee Approval

If the Commission approves the regulation and the Committees approve the regulation, the
review process under the RRA is concluded (ýD. If neither Committee disapproves or conveys
notice of its intent to review and the Commission approves, the RRA allowvs the agency to submit the
regulation to the Attorney General for final reviewv. Upon the Attorney General's review for
form and legality, the regulation is published in the Pennsylvania Bulletin (16B . The
regulation becomes effective on the date of publication or on a later date specified by the agency in
its order adopting the regulation. See chart on PaIge 11. As stated at the beginning of this section,
this is the last stop under the RRA for most regulations. During the past five years, the Commission
appr-oved about 99 percent of the final regulations that it considered.
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Q(
Summary of the Regulatory Review Process Under Act 148

Blue - Highlights Actions; Green - Agency Proceeds with Final Publication; Red - Represents End of Process

1 PUBLIC COMMENT PERIOD. Agency Delivers Proposed Regulation to IRRC, Committees and LRB for Publication in the
Pennsylvania Bulletin With a Public Comment Period of at Least 30 Days. TgP 5) I

Committees May Provide
Comments to IRRC and
Agency at Any Time Prior to
Final-Form Regulation
Delivery. Agency Can
Continue to Move the
Regulation Through the
Proces.(Pg. 6).

4
2 IRRC COMMENT PERIOD. IRRC
Delivers Comments Within 30 Days of the Close
of the Public Comment Period. (P~g. )

J4r

Statutory Period -

2 Years From the
Close of the Public
Comment Period.
Agency May
Deliver a Final-
Form Regulation.

3A AGENCY REVIEW.
Agency Responds to
Comments and Delivers
Final-Form Regulation. (tg&

3B RULEMAKING
ENDS. Agency Does Not
Deliver Final-Form
Regulation Within 2-Year
Statutorv Period. (Pe. 8)

3C FINAL-OMITTED
REGULATION
DELIVERED. TX. 8

4 IRRC ACTS AT ITS PUBLIC MEETING. IRRC May Have Until Its Next Meeting Which Occurs No
Less Than 30 Days After Receipt of the Regulation, Provided that IRRC Cannot Act for at Least 20 Days
After Receipt of the Regulation. (iEx. 10)At Any Time Up

to 24 Hours
Before the IRRC
Public Meeting, a
Committee May
Approve,
Disapprove or
Notify IRRC and
Agency of Intent
to Review. (Pg. 8)

____________ ( _____________

4
5A IRRC APPROVES. A
Committee Disapproves Or
Files Notice of Intent to
Review.

5B IRRC DISAPPROVES.

Agency Has Three Options.
(Pg. 13)

V

5C IRRC APPROVES. Committees
Approve.
(Par lIn)

6A DELIVER
REPORT AND
REGULATION With or
Without Changes to IRRC

. . I ý .... . .'... . ITF A. 0. A A

6B WITHDRAW THE
REGULATION;
Rulemakings Ends. (Pg. 14)

6C TAKE NO
ACTION WITHIN 40
DAYS; Regulation
Deemed Withdrawn.



4

7 IRRC AC'
15 Days Afte

'S AT ITS SECOND PUBLIC MEETING Which Occurs No Less Than
-Receipt of Report. (Pg. 13)1

*0

4
j8 FINAL COMMITTEE REVIEW PERIOD - 14 CALENDAR DAYS. (Pg. 15)

4FJ

I9A Committee Reports Disapproval Resolution. (fL. Ij 9B Neither Committee Reports Disapproval Resolution. CtL I

10 House and Senate Each Have 30 Calendar or 10 Legislative Days, Whichever is Later, to
Adopt the Disapproval Resolution. (P2. 15)

11A Resolution Adopted. General Assembly Adopts
and Presents the Resolution to the Governor. (Pg. 15)1

11B Resolution Not Adopted. General Assembly
Does Not Adoptý Resolution. (Pi!. 15)1

I

I. 12 Governor Has 10 Days to Sipn or Veto Resolution. (Piz. 16) 1

I 13A Governor Signs Resolution or Does Not Veto it. (Pg. 16 1
13B Governor Vetoes Resolution.

4
14 House and Senate Each Have 30 Calendar or 10 Legislative Days,I
Whichever is Longer, to Override Governor's Veto. (Pg. 16)1

16B With Attorney
General Approval,
Agency May Proceed
With Final Publication
in the Pennsylvania
Bulletin and the
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16A Regulation isj
Permanently 4-F 15A Veto Override Succeeds. (Piz. 16) 15B Veto Override Does Not

Barred. Succeed. (fg. 16)



Commission Approval With
Committee Approval

5C IRRC APPROVES. Comnmittees Approve.

16B With Attorney General Approval, Agency May Proceed With
Final Publication in thie Pennsylvania Bulletlin and the Regulation
is Effective.

OPPORTUNITIES FOR BUILDING CONSENSUS
IN THE FINAL STAGE

On a small number of' regulations, additional work is sometimes necessary before the final
stage is complete and the regulations are approved. Fortunately, the RRA offers a degree of
flexibility for the agency, Committees and Commission to consider and make changes necessary to
achieve consensus. The basic rule in the RRA is that a final-form or final-omitted regulation cannot
be amended after its delivery to the Committees and Commission. Howvever, there are opportunities
for agencies to modify regulations. Depending on the circumstances, consensus can be achieved
before or after the Commission's first meeting on a particular regulation. This seetion describes the
steps that may be used to resolve remaining concerns or questions related to final regulations.

Tollinig Mhe Time for Review

The intent of tolling is to allow an agency to make recommended changes to a final regulation
before tie Commission takes action on a regulation. Tolling provides a "time-out?' in the review
process to allow the agency to make corrections. The option to toll the time for review is limited, as
illustrated in the chart on page 12.

First, the opportunity to toll the review period exists only until either one of the Committees
act or the Commission's reviewv period expires, whichever occurs first. Thbis ensures that both
Committees and the Commission act on the exact same version of the regulation.

Second, tolling allows the agency to consider only those revisions recommended by a
Committee or the Commission. The intent of tolling is to allow an agency time to make
recommended changes to a final regulation.

Third, tolling is only permitted if the Commission does not object. If the Commission
objects, review of the regulation continues and tolling cannot occur.
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Last, the final review period may be tolled only once. Within 30 days from the beginning of
the tolling period, the agency must deliver the revised regulation, or a statement that it will not make
revisions to the regulation, to the Commission and the Committees (fl). If the agency does not
meet the 30-day deadline, it is deemed to have withdrawn the regulation (g.

Upon receipt of the revised regulation or notice that the regulation will not be revised, the
Commission and Committee review resumes. The Commission may take action at its next scheduled
meeting, which occurs no less than 15 days after delivery of the regulation.

Tolling Process

RevisAenc the Tol Regulation orNtfIheNtffheCmite
TeCommittees Hand NoC t WilcNte and IRRC' WeiweitdHasNo30

SumtRevis iost the Regulation . DaNtiyteoiys Rhegulation eis

Deemed Withdrawn.

ILess Than 15 Days After Receipt of the Regulation.

Agency May Withdraw a Regulation

A second option available to an agency is to voluntarily withdraw the regulation to address
related concerns. An agency may notify the Committees and Commission that it is withdrawing a
regulation before the Commission's public meeting or at any time in the review process.

If the agency opts to withdraw a final-omnitted regulation, it may submit that regulation again
as a final-omnitted at any time. Final-form regulations may also be withdrawn and submitted again at
a later date. However, final-form regulations must be resubmitted within two years of the close of
the public comment period, and the agency must .again provide each commentator who requested
notice with a copy of the final- form regulation or a summary of the changes made.

The withdrawval of a regulation is at the discretion of the agency. In addition, the reason or
purpose of the withdrawal is also in the hands of the agency. It may wvant to reexamine the
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regulation. The wvithdrawal may also serve the same purpose as a tolling and provide the agency
with another opportunity to consider revisions to a regulation.

Commission Approval With Committee Disapproval or Notice of Intent to Review

If the Commission approves the regulation and either one or both of the Committees
disapprove the regulation or notify, the Commission and the agency of their intent to review the
regulation (5A), the agency may not promulgate the regulation for 14 days after the Committee(s)
receive the Commission's Order. During the 14-day reviewv period, the Committee(s) that took
action may report a concurrent resolution disapproving the regulation @~) (see Concurrent
Resolution Process on page 15). If the Committee does not take action within 14 days, the
regulation goes to the Attomney General for review (LB). Upon the Attorney General's review
for form and legality, the regulation is published in the Pennsylvania Bulletin. The
regulation becomes effective on the date of publication or on a later date specified by the agency in

Commission Approval With Committee
Disapproval or Committee Notice of

Intent to Review

I5A IRRC APPROVES. A Committee Disapproves or Files Notice of
Intent to Review.I

8 FnalComiteeReview Period - 14 Calendar Days. (See Review by 1
theGeneral ssembly - Concurrent Resolution Process on page 15.)j

its order adopting the regulation (16B.

Commission Disapproval

If the Commission acts to disapprove a regulation, it issues an Order specifying which criteria
have not been satisfied (LB). The Order is delivered to the Committees, agency and LRB. The
Commission also notifies commentators who requested notice related to the final-form regulation of
the Commission's vote to disapprove.

Options for Attaining Consensus After Commission Disapproval

Resubmit With or WVithout Revisions

13



The agency n-ay resubmit the regulation with or without modifications (LA). In either case,
the agency must submit a report to the Committees and Commission within 40 days of receipt of the
disapproval Order. The report must contain the final-form regulation or the revised final-formn
regulation and the Commission's disapproval Order. If the regulation is submitted wvithout revisions,
it must contain responses to the concerns raised in the Commission's Order. If the regulation was
revised, the agency must submit a detailed explanation of how the revisions respond to the
Commission's concerns.

When an agency resubmits the regulation, it must deliver the report and either the unchanged
or revised regulation to the Committees and Commission (LA). The Commission may act at its
public meeting, which occurs no less than 15 days after receipt of the resubmitted regulation. A
regulation can be approved, deemed approved or disapproved by the Commission. The
Commission must notify the Committees of the final disposition of the regulation (D). The regulation
is then subject to Committee reviewv for 14 days (See Final Review Period for Committees on
pag~e 15).

Withdrawing After Commission Disapproval

An agency may withdrawv
concludes the review process.
withdrawal, it must submit a new

a disapproved regulation (LB). A voluntary withdrawal
If the agency wants to proceed with the rulemaking after
final- form regulation to the Committees and Commission.

Commission Disapproval

6A DELIVER
REPORT AND
REGULATION With or
Without Changes to IRRC
and Committees Within 40

613 WITHDRAW THE
REGULATION;
Rulemaking Ends.

6C TAKE NO
ACTION WITHIN
40 DAYS;
Regulation Deemed
Withdrawn.

I7 IRRC ACTS AT ITS SECOND PUBLIC MEETING Which Occurs No Less
Than 15 Days After Receipt of Report.

I[8 FINAL COMMITTEE REVIEW PERIOD - 14 CALENDAR DAYS.
(See Review by the General Assembly - Concurrent Resolution Process on page 15.)
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However, the agency must do so within two years of the close of the public comment period. If two-
year deadline expires, the agency must restart the entire process.

Take No Action

An agency can opt to take no action (kg. If the agency does not deliver a report to the
Committees and the Commission within 40 days of the agency's receipt of the disapproval order, the
regulation is deemed withdrawn. A deemed withdrawal concludes the review process. As
noted above, an agency may resubmit a regulation within two years of the close of the
public comment period. If that deadline expires, the agency must restart the entire
process.

Final Review Period for Committees

The final review by either committee can be triggered by three events:

1. A Committee acts to notify the Commission of its intent to review the regulation at any
time up to 24 hours before the Commission's first public meeting (LA);

2. A Committee disapproves a regulation (LA); or

3. The Commission disapproves a regulation at its public meeting. The agency resubmits
the regulation, wvith or without revisions, to the Committees and Commission. After the
Commission reviews the regulation, it notifies the Committees of the disposition of the
regulation (2).

If a Committee takes one of the actions described in the Erst or second event, then that
Committee has 14 calendar days to report a concurrent resolution @u). In the third scenario, both
Committees have 14 calendar days to report a concurrent resolution.

T`he 14-calendar day period begins on the day that the Commission delivers its Ordet to the
appropriate Committees. If the Committees do not report out a concurrent resolution within
the 14 days, the agency may proceed with final promulgation (L) However, if a Committee
reports a concurrent resolution disapproving the regulation (2A , the promulgation is suspended until
the legislative review process described in the next section is completed.

Review by the General Assembly - The Concurrent Resolution Review Process

The concurrent resolution review process begins when either a House or Senate Committee
reports out a concurrent resolution disapproving the regulation @s). From the date on which the
concurrent resolution, disapproving the regulation, is reported (2A , te Senate and the House of
Representatives each have 30 calendar days, or ten legislative days, whichever is longer, to adopt it

(LO)
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Concurrent Resolution Process

8 FINAL COMMITTEE REVIEW PERIOD - 14 CALENDAR I

9A Committee Reports

.Disapprova Reslution.:

9B3 Neither Comm ittee

Reports Disapproval -
10 House and Senate Each Have 30
Calendar or 10 Legislative Days, Whichever
is Later, to Adopt the Disapproval Resolution.

I

II1A Resolution Adopted
General Assembly Adopts
and Presents the Resolution
to the Governor.

12 Governor Has
10 Days to Sign or
Veto Resolution.

11lB Resolution Not Adopted.
General Assembly Does Not Adopit the!
Resolution.I

16B WVith
Attorney General
Approval, Agency
May Proceed With
Final Publication
in the
Pennsylvania
Bulletin and the

Both chambers must adopt the concurrent resolution by majority vote to continue the bar on
the promulgation of the regulation. After adoption by both chambers, the concurrent resolution is
presented to the Governor for consideration (IL A). If one of the chambers does not adopt the
resolution within the time period described in the above paragraph, the General Assembly is deemed
to have approved the regulation (fLUB .

Governor Action on Concurrent Resolution

The Governor has ten calendar days to act on the concurrent resolution (L2). If the
Governor signs the resolution, or if the Governor does not veto the resolution within ten days,
the resolution is approved and the regulation is permanently barred (L3A & 1LA).
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Governor's Action on Concurrent
Resolution

If the Governor vetoes the resolution (!3B), the Senate and the House of Representatives
may override the veto. A veto override requires a twou-thirds majority vote in each chamber, and
must be passed within 30 calendar or ten legislative days, whichever is longer (14). A successful
veto override wvill permanently bar the regulation (ISA & j A . However, if either chamber
takes no action, or does not override the Governor's veto, the General Assembly is deemed to
have approved the regulation (L513 & 16B).

Summary of Concurrent Resolution Process

To summarize, the agency is permanently barred from promulgating a regulation if the Senate
and the House of Representatives pass a resolution disapproving the regulation and either of the
following events occur

1. Thie Governor approves the concurrent resolution or does not veto it within ten days
(13A); or

2. The Governor vetoes the resolution and the Senate and the House of Representatives
override the Governor's veto (!3B & iSA).
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The agency may proceed with promulgation if either of the following events occurs:

I . The Senate or the House of Representatives does not adopt the concurrent resolution by
majority vote (I B); or

2. The Governor vetoes the concurrent resolution and the Senate and House of
Representatives do not override the Governor's veto by a two-thirds majority vote in
each chamber (L13B & 1JB).

Limits on Final-Omitted Regulations

A final-omitted regulation is a regulation promulgated by an agency without prior publication
in the Pennsylvania Bulletin of a notice of proposed rulemaking. There is no formal opportunity for
public, Committee and Commission comments. Under the RRA, the procedure for review of final-
omitted regulations is exactly the same as it is for final- form regulations.

The CDL establishes three very limited circumstances under which an agency is permitted to
promulgate a final-omitted regulation. These occur when:

1 . Comments from the public are not appropriate, necessary or beneficial.
Regulations in this category generally relate to military affairs, agency management,
organization or personnel, agency procedure or practice, Commonwealth property,
loans, grants, benefits or contracts, or the interpretation of a self-executing statute.

2. All persons subject to the regulation are named or given personal notice.
Examples of regulations in this category are those setting fees for licensing examinations.
For these fees, licensure applicants are individually notified of the amount of the fee.

3. Notice is impracticable, unnecessary or contrary to the public interest.
Regulations which have a significant and an immediate fiscal impact, and regulations
which respond to emergencies fall under the categories of "impracticable" and "contrary
to the public interest." Prior notice is generally found "unnecessary" when the agency is
rescinding regulations for which the enabling statute has been repealed or amended.

In the review of a final-omitted regulation, eliminating the proposed stage saves
approximately 60 days of reviewv. Review periods under the Commonwealth Attorneys Act and
RRA are also shortened to conserve time. The regulation is submitted, on the same day, to the
Attorney General, Commission aid Committees. This saves an additional 30 days because the
Attorney General's review occurs concurrently with the Commission's and Committees' review. It
does not have to follow Commission and Committee action as it does with final-formr regulations.

Emergency Certified Regulations

The RRA allows an agency to immediately implement a final-formn or final-omnitted regulation
when the Governor or Attorney General certifies that it is necessary to respond to an emergency.
An emergency certified regulation takes effect upon publication in the Pennsylvania Bulletin, or on
the date specified in the agency's adoption order. Although the Commission and Committees review
the regulation in the same manner as they review all other final-form and final-omitted regulations, the
regulation takes effect prior to the completion of the review process. If the regulation is approved, it
is permanently effective. If it is disapproved by the Commission or a Committee, it remains effective
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for 120 days or until finally disapproved under the concurrent resolution process, whichever occurs
later.

The conditions under which the Governor or the Attorney General may certify, a regulation as
"emergency"~ are very limited. The Attorney General may certify, that a regulation is necessary to
satisfy the order of a state or federal court, or to implement the provisions of a federal statute or
regulation. The Governor may certify that a regulation is required to avoid an emergency which may
threaten the public health, safety or wvelfare, cause a budget deficit, or create the need for
supplemental or deficiency appropriations of at least $ 1,000,000.

Existing Regulations

The Commission may reviewv any existing regulation that has been in effect for at least three
years. This reviewv may be undertaken either at the Commission's owvn initiative or at the request of
any person. If a member of the Senate or Hlouse of Representatives requests the review, the
Commission must assign it high priority.

The Commission performns an advisory role in the review of an existing regulation. If the
Commission finds that the regulation is contrary to the public interest because it does not satisfy the
regulatory review criteria outlined in APPENDIX D on page 23, it may recommend changes to the
agency. The Commission may also recommend legislative amendments to the Governor and General
Assembly.

Published and Unpublished Documents

The Commission may reviewv published and unpublished documents to determine whether
*they should be published as regulations. Such documents include statements of policy, guidelines,
bulletins and other types of drectives. If the Commission finds that the agency is enforcing such
directives as regulations, it may present the matter to the Joint Committee on Documents (Joint
Committee).

The Joint Committee will decide if the documents are regulatory in nature. If it concludes
that they are, the Joint Committee may order the agency either to promulgate the document as a
regulation within 180 days, or desist from using it.

Subpoena Power

The Commission may issue subpoenas to require the production of documents or the
attendance of persons, if necessary to perform its functions. Either the Chairman or Executive
Director may sign subpoenas. Subpoenas may. be served in any manner authorized under
Pennsylvania Law. If attendance or production of documents is not forthcoming, the Commission
may apply to the Commonwealth Court for enforcement of its subpoena.

The Annual Report

By April I of each year, the Commission must file an annual report with the Genera!
Assembly and the Governor. The Commission's annual report provides information about the
Commission and lists all of the proposed and final regulations reviewed during the preceding year.
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The Commission sends copies of its annual report to the Governor, Members of the General
Assembly and anyone who requests one. The annual report is also available on the Commission's
website at www.irrcestate~pams.
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APPENDIX A
SUMMARY OF CHANGES TO

THE REGULATORY REVIEW ACT
(Acr 148 of 2002)

Proposed stag~e: At any ltime before a regulation is submitted in final form, a Committee may
submit comments to the agency and Commission.

" The 20-day limit on tie Committee comment period has been eliminated.

* Committees have the opportunity to review the Commission's comments before deciding

whether to submit comments.

Final stag~e: Committees have more time to act.

" The 20-day deadline for Committee action is eliminated.

" To provide Committees with adequate opportunity to review the regulation, the Commission
must refrain from action for at least 20 days after delivery.

* Until 24 hours before the Commission acts on a final regulation, a Committee may approve,
disapprove, or notify the Commission and agency that it intends to review the regulation after
the Commission's final action. (If the Committees and Commission take no action, the
regulation is deemed approved.)

" The Commission may have until its next scheduled meeting which occurs no less than 30 days
after receipt of the final- form or* final-omitted regulation, to approve or disapprove the
regulation, provided that the Commission cannot act for at least 20 days after receipt of the
regulation.

Somec additional changes include:

* The 48-hour blackout period immediately preceding the Commission's public meeting no
longer applies to communications between the Commission and the agency or Members of
the General Assembly.

" A language revision clarifies that the review criteria of the Regulatory Review Act apply to all
regulations subject to the Act. This provision applies to proposed, final-form, final-omitted,
emergency certified, and existing regulations.

* A new review criterion is an agency's compliance with the Act and the regulations of the
Commission.

" If a Committee notifies the agency and Commission of intent to review or disapproves, or if the
Commission disapproves a final- form or final-omitted regulation, it will be subject to a final
review by the Committees.
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APPENDIX B3
]REGULATORY ANALYSIS FORM REQUIREMENTS

1. The title of the regulation, the name of the agency, and the names and telephone numbers of
agency officials responsible for responding to questions and receiving comments.

2. A concise, noni-technical explanation of the regulation.

3. A citation to the Federal or State statute or regulation, or the decision of a Federal or State
Court, authorizing or affecting the regulation.

4. An explanation of the compelling public interest that justifies the regulation.

5. A statement of the public health, safety, and environmental or general welfare risks
associated with non-regulation.

6. An identification of the types of person, businesses and organizations who will need to
comply wvith the regulation and who wvill benefit or be adversely affected.

7. Estimates of the direct and indirect costs to the regulated community, the Commonwealth
and its political subdivisions.

8. A description of required legal, accounting or consulting procedures, additional reporting,
record keeping or other paperwork and measures taken to minimize these requirements.

9. A listing of provisions that are more stringent than federal standards and the compelling
Pennsylvania interest that demands stronger regulation.

10. A description of how the regulation compares to regulations in other states and whether the
regulation will put Pennsylvania at a competitive disadvantage.

11. A description of alternatives which have been considered and rejected, and a statement that
the regulation is the least burdensome alternative.

12. A description of the input solicited during the development of the regulation, a schedule of
any hearings, and the anticipated effective date.

13. A description of special provisions developed to meet the needs of affected persons,
including minorities, elderly, small businesses and farmers.

14. A description of the plan developed for evaluating the continuing effectiveness of the
regulation after its implementation.
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APPENDIX C
LEGISLATIVE INTENT OF THE REGULATORY REVIEW ACT

(71 PS § 745.2(a))

The General Assembly has enacted a large number of statutes and has conferred on boards,

commissions, departments and agencies within the executive branch of government the authority to

adopt rules and regulations to implement those statutes. The General Assembly has found that this

delegation of its authority has resulted in regulations being promulgated without undergoing effective

review concerning cost benefits, duplication, inflationary impact and conformity to legislative intent

The General Assembly finds that it must establish a procedure for oversight and reviewv of regulations

adopted pursuant to this delegation of legislative power in order to curtail excessive regulation and to

require the executive branch to justify its exercise of the authority to regulate before imposing hidden

costs upon the economy of Pennsylvania. It is the intent of this act to establish a method for ongoing

and effective legislative review and oversight in order to foster executive branch accountability; to

provide for primary review by a commission wvith sufficient authority, expertise, independence and

time to perform that function; to provide ultimate review of regulations by the General Assembly; and

to assist the Governor, the Attorney General and the General Assembly in their supervisory and

oversight functions. To the greatest extent possible, this act is intended to encourage the resolution

of objections to a regulation and the reaching of a consensus among the commission, the standing

committees, interested parties and the agency.
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APPENDIX D'
]REGULATORY REVIEW ACT CRITERIA

(Section 5.2 of Act 148 of 2002)

* Whether the agency has the statutory authority to promulgate the regulation.

" Whether the regulation is consistent with the intent of the General Assembly.

" Whether the regulation is in the public interest. To detennine whether the regulation satisfies
these criteria, the Commission considers:

1. Economic or fiscal impact of the regulation which include the~ followinhg:

i. Direct and indirect costs to the Commonwealth, political
subdivisions and private sector;

ii Adverse effects on prices, productivity or competition;

HiL The extent to which reports, forms or other paperwork- are
required and the estimated preparation cost incurred by
individuals, businesses and organizations in the private and
public sectors;

iv. The nature and estimated costs of legal, consulting or
accounting services which the private or public sector may
incur, and

v. The legality, desirability and feasibility of exempting or setting
lesser standards of compliance for individuals or small
businesses.

2. The protection of the public health, safety and welfatre, and the effect on the
Commonwealth's natural resources.

3. The clarity, feasibility and reasonableness of the regulation to be determined
by considering the following:

i Possible conflict with or duplication of statutes or existing
regulations;

ii. Clarity and lack of ambiguity;

KII Need for the regulation; and

iv. Reasonableness of the requirements, implementation
procedures and timetables for compliance by the public and

* private sector.

4. Whether the regulation represents a policy decision of such a substantial
nature that it requires legislative review.

5. Comments, objections or recommendations of a Committee.
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6. Compliance with the provisions of this act or the regulations of the
Commission in promulgating the regulation.

APPENDIX E
GLOSSARY

Any department, departmental administrative board or commission,
independent board or commission, agency or other authority of this
Commonwealth nowv existing or hereafter created, but shall not include
the Senate or the House of Representatives, the Pennsylvania Fish
Commission, the Pennsylvania Game Commission or any court, political
subdivision, municipal or local authority. (71 P.S. § 745.3)

Agency

Comment and Response
Document

A document accompanying a final-formn regulation that contains the
agency's response to each comment it received on the proposed
rulemaking fr-om the public, Committees and Commission.

Commission .Independent Regulatory Review Commission.

Commission Comments

Commission Order

Commission Public Meeting

Committee

Committee Action

Concurrent Resolution

Statements relating to a proposed regulation issued by the Commission
in accordance with Section 5(g) of the RRA
(71 P.S. § 745.5(g)).

A public document containing the Commission's findings and reasons
for approval or disapproval of a final-form or final-omitted.

'Me public session at which the Commission staff briefs the
Commissioners on the regulations scheduled for action at the
Commission's public meeting and the Commission takes formal action
on regulations.

A standing committee of the Senate or the House of Representatives
designated by the President pro tempore of the Senate for the Senate
or by the Speaker of the House of Representatives for the House.
Designation shall prescribe the jurisdiction of each standing committee
over the various state agencies for purposes of the RRA. The
designation shall be transmitted to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin. (71 P.S. § 745.3)

Approval or disapproval of a regulation, or notice that the committee
intends to review the regulation pursuant to Section 5.10j.2) of the
RRA. (71 P.S. § 745.5aaj.2)).

A resolution initiated by a Committee to bar final promulgation of a
regulation disapproved by the Commission or a Committee.
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Deemed Approved by the The approval of a regulation by the Commission by operation of law
Commission when the Commission has not approved or disapproved the regulation

or agency report submitted in accordance with the RRA.

Embargoed Materials Unsolicited documents pertaining to a regulation on the agenda for the
Commission's public meeting delivered during the blackout period by
any party other than the agency or Members of the General Assembly
and their staffs.

Emergency Certified A regulation certified by the Attorney General or the Governor pursuant
Regulation to Section 6(d) the RRA as necessary for compliance with a court

order or statutory mandate, or to respond to an emergency.

Executive Agency An agency uinder the jurisdiction of the Governor.

Existing Regulation An enforceable regulation contained in the Pennsylvania Code.

Final-Form Regulation A regulation previously published as a proposed regulation pursuant to
the act of July 31, 1968 (P.L. 769, No. 240), referred to as the
Commonwealth Documents Law, which an agency submits to the
Commission and the Committees following the close of the public
comment period. (71 P.S. § 745.3)

Final-Omitted Regulation A regulation which an agency submits to the Commission and the
Committees for which the agency has omitted notice of proposed
rulemaking pursuant to Section 204 of the act of July 31, 1968 (P.L.
769, No. 240), referred to as the Commonwvealth Documents Law.
(71 P.S. § 745.3)

Independent Agency An agency that does not fall under the Governor's jurisdiction, such as
the Pennsylvania Public Utility Commission, Treasury Department and
Pennsylvania Labor Relations Board.

LRB Legislative Reference Bureau.

Pennsylvania Bulletin

Pennsylvania Code

The official gazette of the Commonwealth of Pennsylvania which is
published every Saturday by the LRI3 and is available online at

ww.pabulietin.com.

The official codification of Pennsylvania's administrative rules and
regulations and is available online at www.pacode.com.
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Proposed Regulation

Public Comment Period

Regulation

Regulatory Analysis Form
(RAF)

Regulatory Review Criteria

Sine Die

Statement of Policy

48-h1our Blackout Period

A document intended for promulgation as a regulation which an agency
submits to the Commission and the Committees and for which the
agency gives notice of proposed rulemaking and holds a public
comment period pursuant to the act of July 31, 1968
(P.L. 769, No. 240), referred to as the Commonwealth Documents
Law. (71 P.S. § 745.3)

The period of following the publication of a proposed regulation in the
Pennsylvania Bulletin, during which the public may submit
recommendations or objections to the agency.

Any rule or regulation, or or-der in the nature of a rule or regulation,
promulgated by an agency under statutory authority in the administration
of any statute administered by or relating to the agency or amending,
revising or otherwise altering the terms and provisions of an existing
regulation, or prescribing a practice or procedure before such agency.
(71 P.S. § 745.3)

A form containing information about a regulation, including the agency's
statutory authority, title of the regulation, a description of the regulation,
a costibenefit analysis, an impact analysis and the timefranie for the
adoption of the regulation.

The requirements contained in Section 5.2(a) and (b) of the RRA that a
regulation must satisfy in order for the Commission to determine that the
regulation is in the public interest.

The final adjournment of the Senate and the [louse of Representatives
by November 30 of even numbered years.

An announcement to the public of the policy that an agency intends to
implement in a future rulemaking or adjudication. The announcement
provides guidance to regulated entities as to the factors an agency will
consider in deciding matters over which it has jurisdiction, but docs not
constitute a binding norm.

The 48-hour period immediately preceding the call to order of the
Commission' s public meeting that applies to embargoed material. (71
P.S. § 745aoj))
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
POLICY OFFICE

DOCUMENT NUMBER: 012-0820-001

TITLE: Development, Approval and Availability of Regulations

AUTHORITY: The Administrative Code of 1929 (1929 P.L. 177, No. 175), Regulatory Review
Act (71 P.S. §745.1-745.15), Commonwealth Documents Law, and the Commonwealth
Attorneys Act (71 P.S. §732.101-506).

POLICY: The Department of Environmental Protection (DEP) will follow a department wide,
standard process for developing, approving and distributing regulations.

PURPOSE: To establish criteria for the content of regulations and to create a uniform process
for
developing these documents, consistent with 4 Pennsylvania' Code, 13 )71-1.3 82, relating to
Regulatory Review and Promulgation. This guidance also explains the process DEP follows to
promulgate regulations in the Commonwealth, as well as the process followed to distribute
regulations to the Environmental Quality Board (EQB), the Coal and Clay Mine Subsidence
Insurance Board, and the public.

APPLICABILITY: This policy applies to the development, approval and dissemination of
proposed and final regulations under the authority' of DEP.

DISCLAIMER: The policies and procedures outlined in this guidance document are intended to
supplement existing requirements. The policies and procedures herein are not an adjudication or
a regulation. There is no intent on the part of DEP to give the rules in these policies that weight
or deference. The policies and procedures merely announce the policy that DEP intends to apply
in the future development and approval of its regulations. This document establishes the
framework within which DEP will exercise its administrative discretion in the future. DEP
reserves the discretion to deviate from this policy statement if circumstances warrant.

PAGE LENGTH: _pages, including attachments.

LOCATION: Volume 1, Tab 2

CONTACT PERSONS:

Marjorie Hughes Michele Tate
Regulatory Coordinator Executive Policy Specialist
mahughes(a-)state.pa.us mtate(a)state.pa.us
(717) 783-8727 (717) 783-8727
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I. REGULATORY DEVELOPMENT PRIORITIES

When non-regulatory alternatives do not exist to address or meet an environmental objective, the
Department may initiate a rulemaking. Rulemakings can be initiated in response to state or
federal law, new or revised state or federal regulations, to clarifyr an existing regulation, or in
response to a rulemaking petition submitted to the Environmental Quality Board (EQB).

All department rulemakings, regardless of their specific objective, must reflect the Department's
overall priority of achieving measurable improvement in human health and safety and
environmental protection in every program. (See Priority Statement Attachment _) They should
also strive to achieve the mutually compatible goals of increased environmental protection and
improved human quality of life.

In addition, all department rulemakings, to the extent possible and appropriate, should further the
following specific priorities:

> Sustainable energy production and use.
> Watershed protection
> Community revitalization and development.
> Mine Safety
> Fiscal Responsibility

11. REGULATORY DEVELOPMENT CRITERION:

Specific Commonwealth laws and administration directives prescribe certain principles and
criteria that must be followed when drafting and promulgating new regulations and amendments
to current regulations. These criteria must be used by Department staff in drafting new
regulations and amendments to existing regulations.

Administration Priorities:

Department regulations shall be developed to address and reflect the Department's overall
priorities of increased environmental protection and improved human quality of life. Specific
priorities include: Sustainable Energy Production and Use; Watershed Protection; Community
Revitalization and Development; Mine Safety; and Fiscal Responsibility. Appendix A contains
an explanation of these priorities and a checklist to assist in developing regulations that are
reflective of the Administration's priorities.

Regulatory Drafting and Promulgation Procedures:

In 1996, regulatory drafting and promulgation procedures were established and codified at 4 Pa
Code, 1.371 for the development of new regulations and the review of existing regulations.
These procedures and principles must be adhered to by Department staff when drafting new
regulations and amendments to existing regulations. Appendix B contains a list and explanation
of these drafting principles.

III. STEPS IN THE REGULATORY DEVELOPMENT PROCESS
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Stan dard Process:
1. Reciuest to Initiate a Proposed Rulemnaking - This step begins with the bureau director
requesting the Secretary's approval to initiate development of a regulation. It includes the
submission of a memo to the Secretary (see Appendix C). No action should be taken to develop
the proposed regulations until the Secretary through the Regulatory Coordinator grants formal
approval.

2. Development of Proposed Rulemaking - This step includes discussion with appropriate
advisory committees, preparing a proposed rulemak-ing package, obtaining necessary approvals
within established timeframes, Environmental Quality Board (EQB) consideration and approval.
The proposed rule is then published for public review and comment.

3. Development of Final Rulemnakings - This step includes discussion with appropriate
advisory committees, preparing a final rulemak-ing pack-age, obtaining necessary approvals
within established timeframes, EQB consideration and approval. The final rule is then published
and becomes effective.

Oth er Processes A vailable (See Appendix _for details):
1. Advance Notice of Proposed Rulemaking (ANPR) Procedure - This is an optional
procedure established for the Department to formally publish and solicit comments on draft
regulations prior to presenting a proposed rulemaking to the EQB. An ANPR should be used
when input from a specific regulated community is needed to provide direction in drafting new
regulatory requirements, if a relevant advisory committee does not exist or does not have that
specific representation. The comments DEP receives on draft regulations, as a result of

S publishing an ANPR, are summarized in the Preamble of the rulemaking and submitted to the
EQ13 as part of the proposed rulemaking. To use this procedure, Department staff must submit a
memo to the Secretary requesting approval to proceed with the ANPR (see Appendix D).

2. Advance Notice of Final Rulemaking (ANFR) Procedure - This optional pIrocedure was
established to solicit comments on draft final regulations prior to presenting a final rulemak-ing to
the EQB, and should be used when significant changes are made to a proposed rulemaking.
Comments the Department receives on draft final regulations as a result of publishing an ANER
are summarized in the preamble and in a separate comment/response document that are
submitted to the EQB as part of the final rulemaking. The Secretary's approval to use this
procedure is required. (See Appendix F)

3. Final-omitted R ulemaking Procedure - This optional proc'edure enables an agency to
submit to the Independent Regulatory Review Commission (IRRC) and the Standing Legislative
Committees a regulation for which the Department has omitted notice of proposed rulemaking,
pursuant to Section 204 of the Commonwealth Documents Law. Under a final-omitted
rulemak-ing, there is no formal opportunity for comment from the public, IRRC or the Standing
Legislative Committees. A final-omitted regulation can only be pursued under three limited
circumstances, which include the following:

* Comments from the public are not appropriate, necessary or beneficial.
" All persons subject to the regulation are named or given personal notice.
* Notice is impracticable, unnecessary or contrary to the public interest.
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IV. PROCEDURES FOR DEVELOPMENT AND APPROVAL OF PROPOSED
RULEMAKINGS - Standard Process

A. Requestingz Secreta~ry's Approval to Begin Development of a Reaulation:

Before initiating the development of any departmental regulation, the Bureau Director must
request and receive approval from the Secretar. To initiate this process, the Bureau Director
must submit a written request to the Secretary, through the Deputy Secretary and the Regulatory
Coordinator, requesting approval to begin development of a regulation. The memo must
summarize the proposed regulation and address compelling questions about the rulemaking,
including its intended purpose, the statutory authority for the proposal, costs/benefits, the
intended regulatory schedule for the rulemaking, programmatic impacts of the proposed
regulation, and the anticipated public involvement procedures that will be followed by the
Department to solicit input on the proposed rulemaking (see Appendix C for the memo to be
used for this step). In addition, a draft concept paper intended for distribution and discussion
with the Agricultural Advisory Board, Citizens Advisory Council and appropriate advisory
commi~ittee should be attached. Program staff is encouraged to work directly with the Department
Economist to accurately describe the potential impact of the proposed regulation.

If the proposed regulation has already been approved for development as part of the regulatory
initiative, the Bureau Director need not submit a detailed memo (although they are encouraged to
do so) but must submit the concept paper for review and approval prior to distribution.

Following approval of the request by the Secretary, the Regulatory Coordinator will notify the
Bureau Director of the approval, with copies to the Deputy Secretary, the Deputy Secretary for
Field Operations (except for mining regulations), the Chief Counsel, and program and legal staff.
The proposal will be added to the Regulatory Agenda. The Regulatory Agenda is available
electronically on DEP's web site under the Public Participation Center and is updated on a
continuing basis. In addition, the Six-Month Regulatory Agenda is published semiannually by
the Governor's Office of Policy in the Pennsylvania Bulletin in February and July of each
calendar year.

B. Preparing a Proposed Rulemaking Packaa~e:

Following the Secretary's approval to begin development of a regulation, programn staff should
prepare a concept paper for distribution to the Citizen's Advisory Council and the appropriate
advisory committee. Approval should be obtained from the Deputy Secretary before distribution
or discussion of the concept paper. Utilizing input from the advisory committee(s), program
staff should develop the proposed rulemaking package with the assistance of the program's lead
attorney from the Bureau of Regulatory Counsel and with input from the lead Regional Director.
Using the team approach in the development of regulations is strongly encouraged. Appropriate
central and regional program, legal and policy staff should be involved early in the development
of regulations so that each office has had the opportunity for input prior to when the proposal
goes through senior management review.

The appropriate advisory committee, and in some cases the Agricultural Advisory Board and
the Citizens Advisory Board must be consulted in the development of the regulation. The
Policy Office, Regulatory Counsel and the Secretary must approve drafts of the proposed
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regulation before being submitted to an advisory committee for review. The advisory
committee's report or recommendations must accompany the proposed rulemaking,
packet when it is submitted to the Policy Office for EOB consideration. Draft regulations
submitted to advisory committees for review are available to the public when they are mailed
to the advisory committee. Regulations are also posted to the DEP web site at that time under
the appropriate advisory committee in the Public Participation Center.

Proposed regulations that regulate agriculture must be presented to the Agricultural Advisory
Board at least 120 days prior to EQB action. Proposed regulations that affect, but do not
regulate, agriculture must also be presented to this Board in advance of EQB consideration. If
there is any question if a regulation should be presented to the Agricultural Advisory Board,
the Deputy Chief Counsel should be consulted. (Add reference to statute here.)

In addition, Section 7.6. (Advice to Department) of the Air Pollution Control Act requires the
department to consult with the Citizens Advisory Council, as appropriate, in the consideration of
state implementation plans and regulations developed by the department and needed for the
implementation of the Clean Air Act. The timing and extent of this consultation is fluid and
generally initiated by the CAC Executive Director. Regardless, it is the responsibility of the
program to identify these particular regulations and following appropriate internal review,
provide them to CAC for discussion in adequate time for meaningful input.

C. Contents of a Proposed Rulemakin2 Packag:

1. Cover Memorandum - The cover memorandum serves as the official document to
receive senior management approval of the proposed rulemak-ing before the regulatory
pack-age is submitted to the Secretary. The cover memorandum should include the
information and follow the form outlined in Appendix G.

2. Executive Summary - The executive summary is a one or two page summary of the
regulatory proposal prepared for the members of the EQB that identifies the following:

* Title of the regulation.
" Specify whether the regulation is new or an amendment to existing

regulations.
* Summary of the proposal.
" Purpose of the proposal. (If companion federal regulations exist, note whether

this proposal will be more stringent than the federal requirements.)
" Specify who will be affected by the regulation.
* If applicable, a description of the involvement of an advisory committee that

was involved in the development of the regulation (i.e. specify when the
committee met to review the draft regulation, the comments or
recommendations offered by the committee, etc.). A letter from the
appropriate advisory committee, the Agricultural Advisory Committee.
and the Citizens Advisory Council indicating its recommendation (s) must
be attached to the Executive Summary

* The deadline for adoption of the regulation, if applicable, including an
explanation of the mandated deadline.
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*The length of the recommended public comment period (minimum 30 days),
and the number of public meetings or hearings that should be scheduled, if
applicable.

3. Preamble - Each regulation submitted for review shall contain a brief preamble,
written in clear and concise language, which describes in nontechnical terms the
compelling public need the regulation is designed to address, what the regulation
requires in legal and practical terms and whom the regulation is likely to affect. The
preamble, which is published in the Pennsylvania Bulletin, should be used by the
Department to articulate how the proposed regulation will improve environmental
quality in the Commonwealth, including the improvement of public health, safety
and wvelfare of the state's citizens. It should include the following sections:

*Effective Date.
*Contact Persons.
*Statutory Authority: If the proposed regulations contain standards or

requirements more stringent than imposed by federal law, the Department
shall include a statement in the Preamble that describes the standards or
requirements that exceed the requirements imposed by federal law and the
basis for those requirements in state law. Included with this statement should
be an analysis comparing the state requirements to the federal requirements,
including the appropriate citations to the federal law or regulations.
Department staff shall also include in the Preamble a discussion of the policy
or technical reasons for imposing a regulation that exceeds the federal
requirements, and an explanation of the economic analysis of their decision to
impose the stricter requirements. A statement about how the state standard or
requirement to be imposed is achievable under current or reasonably available
technology shall also be included, as well as how DEP will involve and
inform the public of the purpose, requirements, costs, and consequences of
adopting the regulation.

*Background and Purpose: The preamble shall contain a provision that clearly
describes how the agency will identify the environmental objective to be
achieved and measure whether the rule is achieving the desired result.

*Summary of Regulatory Requirements.
*Benefits, Costs and Compliance. (Guidelines for completing this section are

included as Appendix H): The preamble shall contain a summary of the
compliance assistance plan addressing possible types of financial assistance,
as well as technical and educational assistance. Educational and
informational materials on the new regulation should clearly identify new
regulatory requirements. In addition, the following language must be
included for any regulations with jurisdiction over fees. "Costs to the
Commonwealth - Within one year of adoption of the final rulemaking and
every three years thereafter, the Department will evaluate the effectiveness of
the regulation, including direct and indirect costs to the Commonwealth, and
recommend any changes to the Board."

*Pollution Prevention (if applicable).
*Sunset Review.
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" Regulatory Review.
* Public Comments.
* Public Hearings (if applicable).

4. Annex A - Regulation: This is the actual text of the proposed regulation showing
additions (bolded and underlined) and deletions (bolded and bracketed). The text of
the regulation is printed in the Pennsylvania Bulletin as Annex A. Program staff must
use current Pennsylvania Code text as the basis when drafting proposed regulations.
This text is available electronically at mwww.pacode.com. It is important to include as
much regulatory text in Annex A as necessary to provide the EQB members with a
clear understanding of the amendments. This may include "lead-ins" to incomplete
sentences or sections that are not being proposed for change. Text that is not being
amended will not be published in the Pennsylvania.Bulletin.

As regulations are being drafted, be aware that the Legislative Reference Bureau (LRB)
has certain style standards that they will enforce before they will publish proposed or
final regulations in the Pennsylvania Bulletin. A copy of the LRB Style Manual is posted
at the Policy Office IntraDEP Website (scroll down to "Guidance" and select
Pennsylvania Code & Bulletin Style Manual) http://intradep/OPC/opchome.htm

Adherence to the LRB style Manual should avoid any reason for the LRB to make edits
prior to publication. In addition, the LRB has offered to review draft documents and
offer numbering and formatting suggestions early in the drafting process. Upon request
by program staff, the Regulatory Coordinator will send a copy of draft documents to LRB
for review.

Refer to the guidelines in Appendix I for the correct format of Annex A.

5. Regulatory Analysis Form (RAF)- This form includes 31 questions about the
proposal and is included as Appendix J. The form is not submitted to the EQB, but is a
public document and is used by the Independent Regulatory Review Commission
(IRRC), the Standing Committees of the House and Senate, the Office of General
Counsel, the Governor's Policy Office and the Governor's Budget Office during their
respective reviews of the regulation. To accurately describe the potential impact of the
proposed regulation, development of the RAF with the assistance of the Department
Economist is strongly encouraged.

6. Fee Report Form - (required only when a regulation establishes or revises a fee
charged by the Commonwealth). The fee report form is used to justify' new or revised
fees. This form, including instructions, is included as Appendix K.

7. Stream Reports - (required only when a proposed regulation is developed pursuant to
a stream redesignation petition).

D. Submission of Proposed Rulemakin2 Package to the Policy Office
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When a regulation is formally submitted to the Policy Office for EQB consideration, it ceases
to be a public document as it undergoes internal review until it is released to the EQB two
weeks prior to the meeting at which it wvill be considered. If requests from the public are
received during this time period, the advisory committee draft as posted on the advisory
committee website should be provided.

Deadlines for submitting regulations to the Policy Office, with approval from the Deputy
Secretary, are a minimum of 16 weeks prior to the meeting in which the EOB will consider the
rulemaking package. These deadlines are established to enable required reviews as follows:
Policy Office (3 weeks), Office of Chief Counsel (3 weeks), Special Deputy Secretary and
briefing the Secretary (4 weeks), the Governor's Office of General Counsel, the Governor's
Policy Office and the Governor's Budget Office (4 weeks), Corrections/Copying and Preparation
for EQB Mailing (2 weeks). All EQB meeting agenda materials are posted on the EQB website
and mailed to EQB members at least 2 weeks prior to the EQB meeting.

Three copies (one original and two copies) of the regulatory package must be received by the
Policy Office, signed by the Deputy Secretary. Paper copies of regulations submitted to the
Policy Office must be accompanied by an electronic version of each document in the regulatory
package. Each regulatory document must be saved separately on a 3 V2" diskette or CD. A
specific font is not required for the regulatory package; however, 12 pitch is recommended.
Tables instead of tabs or indentations should also be used in each regulatory document.

E. Review by the Policy Office

The Policy Office reviews the proposed regulations for conformity with the Admninistration's
priorities and for conformity with the regulatory drafting and promulgation procedures established
at 4 Pa Code, 1.371. In addition to this analysis, the Policy Office also reviews the regulatory
package for completeness, format, clarity and substance. If significant changes are necessary, the
regulatory package is returned to the Bureau Director and is rescheduled for the following month's
meeting to allow time for revisions. If the Policy Office recommends no revisions or minor
revisions, the review process continues and the regulatory package is forwarded to the Office of
Chief Counsel. Programs are encouraged to forward advance drafts of proposed rulemakings to
the Regulatory Coordinator for advance review. In the event significant changes are necessar, the
pro~gramn will be notified and the significant changes can be addressed before the package moves
fu~rther in the review process. The Policy Office will solicit input from by the Department
Economist.

F. Review by the Office of Chief Counsel

The Office of Chief Counsel has a three-week period within which to review, approve, and return
the regulation package to the Policy Office. The Chief Counsel must approve the regulatory
package following any revisions necessary as a result of the legal review. The regulatory
package, when returned to the Policy Office, must be accompanied by a legal and policy memo
addressed to the Secretary outlining any legal and/or policy issues associated with the regulation.
Following Chief Counsel's approval of the regulatory package, the Special Deputy Secretary
reviews the proposed regulation.

G. Approval by the Special Deputy Secretary and Secretary
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Following the Special Deputy Secretary's review and approval of the proposed regulation, the
Regulatory Coordinator schedules a Regulatory Briefing with the Secretary to obtain the
Secretary's approval of the regulation. The Regulatory Coordinator, Special Deputy Secretary,
Policy Director, EQB Legal Counsel, Deputy Secretary, Bureau Director, and lead program staff
are required to attend this briefing. Representatives from the Governor's Policy Office are also
invited to attend this briefing.

H. Review by the Governor's Office of General Counsel, the Governor's Policy Office
and the Governor's Budget Office

After the Secretary approves the regulation, the Regulatory Coordinator forwards the proposed
rulemak-ing pack-age to the Office of General Counsel, the Governor's Policy Office, and the
Governor's Budget Office for preliminary review. These oversight agencies may contact the
Policy Office to seek clarification or request changes. The Policy Office will work with program
and legal staff to resolve any concerns. The Bureau of Regulatory Counsel must respond to legal
concerns raised by the Office of General Counsel. The Office of General Counsel and the
Governor's Policy Office will notify' the Policy Office when preliminary approval of the proposed
rulemak-ing is obtained. The Office of General Counsel will grant formal approval following
EQB action, provided that the Department identifies all significant changes made to the
rulemak-ing since preliminary approval was granted.

I. EOB Legislative Briefing

As the regulatory pack-age is concurrently reviewed by the Office of General Counsel, the
Governor's Policy Office and the Governor's Budget Office, the Regulatory Coordinator will
schedule a Legislative Briefing on the regulatory proposal with the legislative members of the
EQB. The Regulatory Coordinator, EQB Legal Counsel, Bureau Director, and lead program and
legal staff are required to attend this briefing. In addition, the Department's Legislative Director
is also invited to attend this briefing. The purpose of this brie'fing is to provide the EQB
legislative members with an overview of the regulation and for Department staff to answer any
questions posed by the EQB legislative members. All materials provided for this briefing are to be
mark~ed as draft documents.

J. Reviewv by the Environmental Quality Board

The EQB meets the third Tuesday of each month when there are a sufficient number of agenda
items to consider. Regulatory packages are mailed and sent electronically to the EQB members
and alternates at least two weeks prior to each meeting. (Please note, the bureau director cover
memo to the Secretary and the Regulatory Analysis Form are not included in the Regulatory
Pack-age that is distributed to the EQB). In addition to these distribution steps, the Regulatory
Pack-age is also posted on the Department's Public Participation Center website at
http://www,ý,,%.dep.state.pa.us, at least two weeks prior to the EQB meeting.

At the EQB meeting, the Deputy Secretary presents the proposed rulemak-ing with the
assistance of the Bureau Director and program counsel and responds to any concerns EQB
members may have. The EQB takes formal action on each rulemaking. The length of the
public comment period and any public meetings and/or hearings are incorporated into
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approval motions for each rulemaking considered. Although DEP can recommend the length
of the public comment period and/or the number of public meeting or hearings to be held, the
EQB has the ultimate discretion to determine and approve these details. After the EQ13
meeting, the program must provide a copy of the Deputy's EQ13 presentation slides so that
they can be added to the EQB website.

K. Review by the Office of Attorney General

After the EQB approves a proposed regulation, the Regulatory Coordinator transmits the
regulation to the Office of General Counsel for formal approval, which, in turn, forwards the
regulation to the Office of Attorney General. The Office of Attorney General maust-issu~e
generally issues an opinion as to form and legality of the regulation within 30 days er-the-
regulatien is deemed approved. If the Office of Attorney General finds that the regulation is
outside the promulgating agency's statutory authority, or is otherwise not in conformity with
law, it conveys its concerns to the Office of General Counsel within the 30-day review period
in a tolling memo. Issuance of a tolling memo suspends the 30-day review period until the
Department satisfactorily responds to the concerns. The Policy Office coordinates the response
to a tolling memo with the Bureau of Regulatory Counsel.

L. Publication and Public Comment

a) Publication in the Pennsylvania Bulletin - Following approval by the Office of
Attorney General, the Policy Office submits the proposed rulemaking to the Standing
Committees and IRRC and to the Legislative Reference Bureau (LRB) for publication
in the Pennsylvania Bulletin. Prior to publication of the rulemaking, the LRB will
provide a copy of the draft publication for review and comment by DEP staff. The
Regulatory Coordinator will inform the lead program contact and program attorney
when the draft is expected to be received and when edits must be provided to be
included in the final publication. The Regulatory Coordinator will communicate any
revisions to the LRB. Program staff may request "overruns" of the Pennsylvania
Bulletin for public distribution by calling the Policy Office at least one week in
advance of the publication date of the rulemaking. No minimum order is required;
however, the per-copy cost of orders of less than 1,000 copies is considerably more
expensive. Overruns are especially useful as handouts at public meetings and hearings
if they are scheduled in conjunction with the proposal. Programs should also provide
copies of regulations to their advisory committee members and encourage comment on
proposed regulations.

b) Public Comment Period and Commentator List - The official public comment period
commences with publication of the proposed rulemaking in the Pennsylvania Bulletin.
When proposed regulations are published in the Pennsylvania Bulletin, the Pennsylvania
Bulletin version of the document is linked to the Department's Public Participation
Center website under Proposals Open for Comment. All proposed rulemakings are
subject to a comment period of at least 30 days. Comments on proposed regulations must
be filed with the EQB3 as noted in the "Public Comments" section of the preamble. The
Policy Office acknowledges receipt of the comments, transmits copies to the Committees
and IRRC (in accordance with the five-day requirement in the Regulatory Review Act),
and forwards copies to the program contact and program attorney. The Policy Office also
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prepares a list of the names and addresses of all individuals who submitted comments
during the public comment period and those presenting testimony at hearings. This list,
referred to as the commentator list, is the basis for preparing the comment and response
document to the final rulemak-ing and is sent to the Bureau Director following the close of
the public comment period. The commentator list also indicates those commentators that
submitted a one-page summary of their comments. As referenced in Section J of the
proposed preamble (see Appendix M for an example of a proposed preamble), one-page
commentary summaries submitted to the EQB during the public comment period are
provided to the EQB as part of the final rulemak-ing package. The commentator list
indicates those commentators, if any, which request a copy of the final rulemak-ing
following EQB action. All commentators will receive a copy of the final rule when it is
distributed to EQB. The Regulatory Review Act requires agencies to submit to IRRC and
the Committees the names and addresses of commentators who have requested the text of
the final-form regulation, which the agency intends to submit.

c) Public Meetings and Hearingz - During the public comment period, public
information meetings and/or public hearings may be held on proposed rulemak-ings.
The Department conducts public informnation meetings for the purpose of explaining
the proposed rulemak-ing and responding to questions. No formal record is made of
these meetings. Public hearings are conducted by the EQB to accept comments on a
proposed rulemak-ing. An EQB member or alternate chairs each hearing. An official
record of the hearing is prepared by an independent stenographic reporting service.
The Policy Office schedules these public meetings and EQB hearings, as wvell as the
reporter. The program proposing the regulations is responsible for paying all expenses
associated with public meetings and hearings, including locational costs, newspaper
publication costs, stenographic services. etc.

d) Review by the Standing Committees and IRRC- Within 30 calendar days after the
close of the public comment period, IRRC may submit formal comments,
recommendations or objections on the proposed rulemaking. Typically, during their
review period, IRRC will provide questions to the Regulatory Coordinator to gain
clarification concerning the rulemak-ing. The Regulatory Coordinator will share these
questions with the relevant program and regulatory counsel and work with them to
provide a response to IRRC, including coordinating any meetings with IRR.C and
program staff, if necessary, concerning the rulemaking. -The Senate and House
Environmental Resources and Energy Committees have until the Department submits the
final rulemak-ing to the Committees and IRRC to comment on proposed rulemak-ings to
the Department. As 'with IRRC, if the Standing Committees provide questions to the
Department or request a meeting to discuss the rulemaking, the Regulatory Coordinator
will coordinate the Department's response. If IRRC and/or the Standing Committees
submit formal comments to the Department on the rulemaking, they must be listed on the
Commentator List and their comments must be addressed in the Comment and Response
Document and the final Order.

VI. PROCEDURES FOR DEVELOPMENT AND APPROVAL OF FINAL
RULEMAKINGS - Standard Process
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A. Scheduling a Final Rulemaking for EOB Consideration

To add a final regulation to the EQB regulatory calendar, the Bureau Director must submit a
written request to the Secretary through the Deputy Secretary and the Regulatory Coordinator
requesting that the final regulation be added to the regulatory calendar. This request must be
submitted to the Secretar at the conclusion of the public comment period. All final regulations
should be submitted to the EOB3 within six months of the close of the public comment period.
The request should include the information contained in Appendix E.

Following approval of the request by the Secretary, the Regulatory Coordinator will notify the
Bureau Director, the Deputy Secretary, the Deputy Secretary for Field Operations (except for
mining regulations), and the Bureau of Regulatory Counsel of the approval, and the final
regulation wvill be added to the Regulatory Agenda. The Regulatory Agenda is available
electronically on DEP's web site under the Public Participation Center and is updated on a
continuing basis. In addition, the Six-Month Regulatory Agenda is published semiannually by
the Governor's Office of Policy in February and July.

The Regulatory Review Act requires agencies to submit the final form of a regulation within two
years of the close of the public comment period, or the regulation is considered to be withdrawn
and would need to be re-proposed with a new public comment period.

B. Preparing a Final Rulemaking Package

Following the Secretary's approval to begin development of a regulation, program staff should
prepare a concept paper for distribution to the Citizen's Advisory Council and the appropriate
advisory committee. Approval should be obtained from the Deputy Secretary before
distribution or discussion of the concept paper. Utilizing input from the advisory
committee(s), program staff should develop the final rulemaking package with the assistance
of the program's lead attorney from the Bureau of Regulatory Counsel and with input from
the lead Regional Director.

Using the team approach in the development of regulations is strongly encouraged. Appropriate
central and regional program, legal and policy staff should be involved early in the development
of the final regulations so that each office has had the opportunity for input prior to when the
package is submitted for senior management review. This early involvement will minimize
review time, particularly for legal and policy staff. This procedure will ensure that all
appropriate senior management reviews of regulations are completed before the final rulemaking
is submitted to the EQB. The appropriate advisory committee, or Citizens Advisor:y Counsel
should be given the opportunity to review the draft final rulemaking and the draft
comment and response document prior to EOB consideration. The advisory committee's
report or recommendations must accompany the final rulemaking when it is submitted to the
Policy Office. RICK- would you double-check for me that the Ag. Board sees proposed regs
only, not final. Thanks.

C. Contents of a Final Rulemaking Package

A final rulemaking package consists of the following documents:
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1. Cover Memorandum - The cover memorandum serves as the official sign-off
document for the final rulemaking to ensure that all senior management approvals
are obtained before submittal to the Secretary. The cover memorandum should
include the information and follow the form outlined in Appendix 0.

2. Executive Summary - The executive summary is a one- or two-page summary of
the final rulemaking prepared for the members of the EQB that identifies the
following:

* Title of the regulation.
* Specify whether the regulation is new or an amendment to existing

regulations.
* Summary of the regulation.
" Purpose of the regulation. (If companion federal regulations exist, note

whether this proposal will be more stringent than the federal requirements.)
* 'Who will be affected by this regulation?
" If applicable, a description of the involvement of an advisory committee,

Agricultural Advisory Committee or Citiz'ens Advisory Committee that
was involved in the development of the regulation (i.e. specify when the
committee met to review the draft regulation, the comments or
recommendations offered by the committee, etc.). A letter from the
advisory committee indicatini! its recommendation (s) must be attached
to the Executive Summar.

* The deadline for adoption of the regulation, if applicable, including an
explanation of the mandated deadline.

* Specify when the proposed regulation was published in the Pennsylvania
Bulletin, the length of the public comment period, and if any public
meetings or hearings were held.

3. Order - The Order.(referred to as the Preamble in a proposed rulemak-ing) is
published in the Pennsylvania Bulletin as an explanation and justification for the
regulation. The Order should be written in clear and concise language and describe
in nontechnical terms the compelling public need the regulation is designed to
address, what the regulation requires in legal and practical terms and who the
regulation is likely to affect. The Order should be used by the Department to
articulate how the regulation will improve environmental quality in the
Commonwealth, including the improvement of public health, safety and welfare of
the state's citizens. It should include the following sections:

* Effective Date.
* Contact Persons.
* Statutory Authority.
" Back-ground of the Amendments.
* * Summary of Changes to the Proposed Rulemaking.
0 * Summary of Comments and Responses on the Proposed Rulemak-ing.

Please note, summaries of comments provided by IRRC, the Standing
Committees, and significant public comments received by the EQB

012-0820-001 / Internal Draft Only -January 2006 / Page 13



6/2/2006 Draft

should be provided only. Summaries for every comment should not be
included in the Order.

* Benefits, Costs and Compliance. (Appendix H includes guidelines for
completing this section.) . In addition, the following language must be
included for any regulations with jurisdiction over fees. 'Costs to the
Commonwealth - Within one year of adoption of the final rulemaking
and every three years thereafter, the Department will evaluate the
effectiveness of the regulation, including direct and indirect costs to
the Commonwealth, and recommend any changes to the Board."

* Pollution Prevention (if applicable).
* Sunset Review.
* Regulatory Review.
* Findings of the Board.
* Order of the Board.

*Note that these sections can be combined if the majority of changes at final
rulemaking are based on public comments.

The format for a final Order, including boilerplate language, is contained in
Appendix P.

4. Annex A - Regulation - This is the actual text of the proposed regulation as it
appeared in the Pennsylvania Bulletin, and includes changes made at final rulemaking.
In addition, the annex should include the full text of all sections that are amended at
both the proposed and final rulemaking stages since the LRB is required to publish the
full text of these sections in the Pennsylvania Bulletin. Program staff must use the
Pennsylvania Bulletin version of the proposed rulemaking as the basis when drafting
the final rulemaking. This is necessary because editorial changes are made by the
LRB when the proposed rulemaking is published, and these changes must be
incorporated into the final rulemaking. Pennsylvania Bulletin text is available
electronically at www.pabulletin.com. To include the full text of amended sections
that were not included in the proposed rulemaking, program staff should access the
Pennsylvania Code at www.pacode.com. Guidelines for the correct format of Annex
A are listed in Appendix 1.

5. Comment and Response Document - This document lists the commentators who
submitted comments, both written and oral (at public hearings), during the official
public comment period. Comments submitted by the Senate and House Environmental
Resources and Energy Committees and IRRC, following the close of the public
comment period and during their respective review periods, should also be included in
this document. The document should summarize, not paraphrase, the comments and
provide DEP (not EQB) responses. Paraphrasing should be avoided to minimize the
potential for misinterpretation of the comments. All comments must be addressed
and responded to. The comment and response document should consist of the
following:

a. A cover page with the title of the regulation.
b. A list of the commentators and their addresses using the format of the
commentator list prepared by the Policy Office. The Standing Committees and
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IRRC should be added at the end of the list if they submitted any comments.
The commentator list is available electronically from the Policy Office.
c. A summary of the comments and DEP responses categorized by subject
matter (i.e., comments on the same issue should be grouped together).
Miscellaneous comments should follow the specific issues. Following each
summarized comment, include the number of the commentator who submitted
the comment, not the commentator by name or organization.
d. A copy of all one-page summaries that were submitted during the public
comment period. These summaries are noted on the list of commentators
prepared by the Policy Office.

The format of a comment and response document is included in Appendix Q.

6. Remulatorv Analysis Form - This form includes 31 questions about the regulation
and is included as Appendix J. This form is not submitted to the EQB, but is a public
document and used by IRRC, the Standing Committees, the Office of General Counsel,
the Governor's Policy Office and the Governor's Budget Office during their respective
reviews of the regulation. The regulatory analysis form prepared for the proposed
rulemaking must be updated and included in the final rulemak-ing pack-age. In particular,
questions 6, 16, and 27 must be revised. All questions and answers should be reviewed if
significant changes were made to the proposed rulemaking. This form is available
electronically from the Policy Office. To accurately describe the potential impact of the
proposed regulation, development of the RAF with the assistance of the Department
Economist is strongly encouraged.

7. Fee Report Form - (required only when a regulation establishes or revises a fee
charged by the Commonwealth). The fee report form is used to justify new or revised
fees. This form is included as Appendix K.

8. Stream Reports - (required only wvhen a final regulation is developed pursuant to a
stream redesignation petition).

D. Submission of Final Rulemaking Package to the Policy Office

Deadlines for submitting regulations to the Policy Office, with approval from the Deputy
Secretary, are a minimum of 16 weeks prior to the meeting in which the EQB will consider
the rulemak-ing package. These deadlines are established to enable required reviews as
follows: Policy Office (3 weeks), Office of Chief Counsel (3 'Weeks), Special Deputy
Secretary and briefing the Secretary (4 weeks), the Governor's Office of General Counsel, the
Governor's Policy Office and the Governor's Budget Office (4 weeks), and
Corrections/Copying and Preparation for EQB Mailing (2 weeks). Further, all EQB meeting
agenda materials are posted on the EQB wvebsite and mailed to EQB members at least 2 weeks
prior to the EQB meeting.

Three copies (one original and two copies) of the regulatory package must be received by the
Policy Office, signed by the Deputy Secretary, by the deadline to be included on the agenda
for a specific EQB meeting. Paper copies of regulations submitted to the Policy Office must
be accompanied by an electronic version of each document in the regulatory pack-age. Each
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regulatory document must be saved separately on a 3 V2" diskette or CD. A specific font is
not required for the regulatory package; however, 12 pitch is recommended. Tables instead of
tabs or indentations should also be used in each regulatory document.

E. Review by the Policy Office

The Policy Office reviews the final regulations for completeness, format, and substance. If
significant changes are necessary, the regulatory package is returned to the Bureau Director
for revisions. If the Policy Office recommends no revisions or minor revisions, the review
process continues and the regulatory package is forwarded to the Office of Chief Counsel.
Programs are encouraged to forward drafts of final rulemakings to the Regulatory Coordinator
for review prior to the deadline to avoid delays in the event significant changes are necessary.

F. Review by the Office of Chief Counsel

The Office of Chief Counsel has a three-week period within which to review, approve and
return the regulation package to the Policy Office. The Chief Counsel must approve the
regulatory package following any revisions necessary as a result of the legal review. The
regulatory package, when returned to the Policy Office, must be accompanied by a legal and
policy memo addressed to the Secretary outlining any legal and/or policy issues associated
with the regulation. Following Chief Counsel's approval, the Special Deputy Secretary
reviews the final rulemaking.

G. Approval by Special DeDuty and the Secretary

Following the Special Deputy Secretary's review and approval of the final rulemaking, the
Regulatory Coordinator schedules a Regulatory Briefing with the Secretary to obtain the
Secretary's approval of the regulation. The Regulatory Coordinator, Special Deputy Secretary,
Policy Director, EQB Legal Counsel, Deputy Secretary, Bureau Director, and lead programn staff
are required to attend this briefing. Representatives from the Governor's Policy Office are also
invited to attend this briefing.

H. Review by the Governor's Office of General Counsel, the Governor's Policy Office.
and the Governor's Budi~et Office

After the Secretary approves the regulation, the Regulatory Coordinator forwards the final
rulemaking package to the Office of General Counsel, the Governor's Policy Office, and the
Governor's Budget Office for preliminary review. These oversight agencies may contact the
Policy Office to seek clarification or request changes. The Policy Office will work with program
and legal staff to resolve any concerns. The Bureau of Regulatory Counsel must respond to legal
concerns raised by the Office of General Counsel. The Office of General Counsel and the
Governor's Policy Office will notify the Policy Office when preliminary approval of the final
rulemaking is obtained. The Office of General Counsel will grant formal approval following
EQB action.

1. EOB Legislative Briefing~
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As the regulatory package is concurrently reviewed by the Office of General Counsel, the
Governor's Policy Office and the Governor's Budget Office, the Regulatory Coordinator will
schedule a Legislative Briefing on the final rulemak-ing package with the legislative members
of the EQB. The Regulatory Coordinator, EQB Legal Counsel, Bureau Director, and lead
program and legal staff are required to attend this briefing. The Department's Legislative
Director is also invited to attend the briefing. The purpose of this briefing is to provide the
EQB legislative members with an overview of the regulation and for Department staff to
answer any questions posed by the EQB legislative members. All materials provided are
marked as draft documents.

J. Review by the Environmental Quality Board and Notification to Commentators

Regulatory pack-ages are mailed and sent electronically to the EQB members and alternates at
least two weeks prior to each meeting. (Please note, the Cover Memo to the Secretary and the
Regulatory Analysis Form are not included in the Regulatory Package that is distributed to the
EQB). In addition to these distribution steps, the Regulatory Package is also posted on the
Department's Public Participation Center website at http,://wwA,.dep.state.pa.us at least two
weeks prior to the EQB meeting.

As with proposed rulemakings, the Deputy Secretary presents the final rulemaking to the EQB
with the assistance of the Bureau Director and program counsel and responds to any concerns
EQB members may have. The EQB takes formal action on each rulemaking. After the EQB
meeting, the program must provide a copy of the Deputy's EQB presentation slides so that

S they can be added to the EQB website.

There are two steps that programs must follow in providing notification to commentators.
The first step is to send a copy of the EQB meeting agenda and final rulemak-ing (specifically
the Order, Annex A and comment/response document) to all commentators on the same day
that the pack-age is mailed to the EQB members for consideration. This step satisfies the
Department's commitment to provide all commentators with a response as indicated in its
policy on Public Participation in the Development of Regulations and Technical Guidance
(012-1920-001).

The second step is a requirement of the Regulatory Review Act and occurs after EQB
adoption of a final rulemak-ing. This step requires that agencies send a copy of the final-form
rulemak-ing only to those commentators who request it at the time of submittal to the
Committees and IRRC. The Policy Office maintains this information and records it on the
commentator list. Since there is no deadline for commentators to make such requests,
program staff should verify' the accuracy of the commentator list with the Policy Office when
finalizing the comment and response document. The Regulatory Review Act also requires
that the comment and response document list those individuals who have made this request.
A separate column indicating these individuals must appear in the commentator list attached
to the comment and response document to satisfy this requirement.
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K. Review by the Standing Committees and the Independent Regulato!:v Review
Commission (IRRC)

Following approval by the EQB and formal approval by the Governor's Office of General
Counsel, the Policy Office transmits the final rulemaking to IRRC and the Standing
Committees. IRRC has no less than 30 days to take official action at a public meeting to
either approve or disapprove the final rulemaking. The Standing Committees have at least 20
days from receipt of the final-form rulemaking, and up to 24 hours prior to the start of IRRC's
public meeting, to convey to DEP and IRRC its approval, disapproval, or intent to review the
rulemaking. The Policy Office coordinates any meetings IRRC or Committee staff may
request concerning the final rulemaking.

L. Review by the Office of Attorney General

After IRRC approves the final rulemaking, the Policy Office submits it to the Office of
Attorney General as the last step in the review process. The Office of Attorney General mugt
generally issues an opinion as to form and legality of the regulation within 30 days er- the-
rzgulation is deemed appreved. If the Office of Attorney General finds that the regulation is
outside the promulgating agency's statutory authority, or is otherwise not in conformity with
law, it conveys its concerns to the Office of General Counsel within the 30-day review period
in a tolling memo. Issuance of a tolling memo suspends the 30-day review period until the
Department satisfactorily responds to the concerns. The Policy Office coordinates the
response to a tolling memo with the Bureau of Regulatory Counsel.

M. Publication in the Pen nsvlvania Bulletin

Following the Office of Attorney General's approval of the final regulation, the Governor's
Office of General Counsel transmits it to the Legislative Reference Bureau (LRB) for
publication in the Pennsylvania Bulletin. The LRB coordinates the publication date with the
Policy Office, which provides the electronic version of the document to the LRB for
publishing. Prior to publication of the rulemaking, the LRB will provide a copy of the draft
publication for review and comment by DEP staff. The Regulatory Coordinator will informn
the lead program contact and program attorney when the draft is expected to be received and
when edits must be provided to be included in the final publication. The Regulatory
Coordinator will communicate any revisions to the LRB.

The final regulation becomes effective upon publication in the Pennsylvania Bulletin, unless
otherwise noted in the Order. Final regulations, when published in the Pennsylvania Bulletin,
are linked to the Department's Public Participation Center website, under "Regulations
Recently Finalized".

Approximately eight weeks following Pennsylvania Bulletin publication, the regulation will
be codified in the Pennsylvania Code. The Pennsylvania Bulletin version of the rulemaking is
the official version of the rulemaking until it is codified in the Pennsylvania Code. When
regulations are codified, programs may purchase Pennsylvania Code pamphlets. These
pamphlets contain official Pennsylvania Code text and may be ordered by chapter by
contacting the Policy Office. The cost of the pamphlets is to be covered by the program.
Programs may order single pamphlets that contain related chapters; however, approval must
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be obtained by the program that has jurisdiction over the related chapters before the Policy
Office will accommodate these requests. No minimum order is required, and the per-copy
cost per pamphlet is the same regardless of the number of copies ordered. Single copies of
pamphlets should be distributed free of charge to the public upon request.

VIII- Other Processes Available: (See Appendix_9 ALL THE TEXT FOR
THESE PROCESSES WVILL BE MOVED TO AN APPENDIX
* Advance Notice of Proposed Rulemaking
* Advance Notice of Final Rulemak-ing
" Final-Omitted Rulemak-ing
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Ch. 215 Ch. 215 GENERAL PROVISIONS 225

ARTICLE V. RADIOLOGICAL HEALTH

Chap. Sec.
215. GENERAL PROVISIONS................................... 215.1
216. REGISTRATION OF RADIATION-PRODUCING

MACHINES AND RADIATION-PRODUCING MACHINE
SERVICE PROVIDERS .................................... 216.1

217. LICENSING OF RADIOACTIVE MATERIAL .................. 217.1
218. FEES................................................... 218.1
219. STANDARDS FOR PROTECTION AGAINST

RADIATION ............................................. 219.1
220. NOTICES, INSTRUCTIONS AND REPORTS TO WORKERS;

INSPECTIONS AND INVESTIGATIONS....................... 220.1
221. X-RAYS IN THE HEALING ARTS ........................... 221.1
222. [Reserved] ............................................... 222.1
223. VETERINARY MEDICINE ................................. 223.1
224. MEDICAL USE OF RADIOACTIVE MATERIAL ................ 224.1
225. RADIATION SAFETY REQUIREMENTS FOR INDUSTRIAL

RADIOGRAPHIC OPERATIONS ............................ 225.1
226. LICENSES AND RADIATION SAFETY REQUIREMENTS FOR

WELL LOGGING......................................... 226.1
227. RADIATION SAFETY REQUIREMENTS FOR ANALYTICAL

X-RAY EQUIPMENT, X-RAY GAUGING EQUIPMENT,
ELECTRON MICROSCOPES AND X-RAY CALIBRATION
SYSTEMS ............................................... 227.1

228. RADIATION SAFETY REQUIREMIENTS FOR PARTICLE
ACCELERATORS......................................... 228.1

229. IReserved] ........ .......... .......... .......... ......... 229.1
230. PACKAGING AND TRANSPORTATION OF RADIOACTIVE

MATERIAL ............................................. 230.1
231. IReservedi-------------------------------------------.....231.1
232. LICENSES AND RADIATION SAFETY REQUIREMENTS

FOR IRRADIATORS ...................................... 232.1
233. [Reserved] ............................................... 233.1
235. [Reservedl ............................................... 235.1
236. LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

AND DISPOSAL.......................................... 236.1
237. REBUTTABLE PRESUMPTION OF LIABILITY OF THE

OPERATOR OF THE REGIONAL LOW-LEVEL WASTE
FACILITY ............................................... 237.1

240. RADON CERTIFICATION.................................. 240.1

Authority

The provisions of this Article V issued under section 301 of The Atomic Energy Development and

Radiation Control Act (73 P. S. § 1301) (Repcalcd), unlcss'othcrwise noted.

Source

*The provisions of this Articlc V adopted February 1, 1972, effective February 2, 1972,.2 Pa.B. 212,

unless otherwise noted.
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Cross Rererences

This article cited in 28 Pa. Code § 211.14 (relating to diagnostic services); and 55 Pa. Code
§ 1230.41 (relating to participation requirements).

CHAPTER 215. GENERAL PROVISIONS

GENERAL PROVISIONS

5cc
215.1. Purpose and scopc.
215.2. Definitions.
215.3. Units of exposure.
215.4. [Reserved].
215.5. Effect of incorporation of CFR.

RIGHTS AND RESPONSIBILITIES OF THlE DEPARTIMENT

215.11. Records.
215.12. Inspections and investigations.
215.13. Tests.
215.24. Availability of records for public inspection.
215.15. Additional requirements.

PROIIIBITIONS AND RESTRICTIONS

215.21. Sale or installation of radiation sources.
215.22. Prohibited uses.
225.23. Penalties.
215.24. Human usc.
215.25. Deliberate misconduct.
215.26. Employee protection.
215.27. Vacating premises.
215.28. Improper use of a monitoring device.

EXEMPTIONS

215.31. Granting exemptions.
215.32. Exemption qualifications.

215-2
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COMMUNICATIONS

215.41. Address.

Authority

The provisions of this Chapter 215 issued and amended under sections 301 and 302 of the Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative
codc of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

Thc provisions of this Chapter 215 adoptcd December 18, 1987. effoctive Decembcr 19, 1987, 17
Pa.B. 5235, unless otherwise noted.

Cross References

The provisions of this chapter cited in 25 Pa. Code § 217.1 (relating to purpose and scope); 25
Pa. Code § 217.144 (relating to incidental radioactive material produced by a particle accelerator); 25

Pa. Code § 220.2 (relating to posting of notices to workers); 25 Pa. Code § 224.1 (relating to pur-

pose and scope); 25 Pa. Code § 225.1 (relating to purpose and scope); 25 Pa. Code § 226.1 (relating

to purpose and scope); and 25 Pa. Code § 232.1 (relating to purpose and scope).

GENERAL PROVISIONS

§ 215.1. Purpose and scope.

(a) This article establishes requirements for the protection of public health
and safety as related to radiation sources and implements the requirements of the
act.

(b) This article, except as otherwise specifically provided itn the act, applies
to persons wvho use, manufacture, produce, transport, transfer, receive, acquire,
possess, own or dispose of a radiation source.

(c) A person who, when required, fails to register or obtain a license for
radiation sources in the possession or control of the person, shall comply with the
act or with this article.

(d) This article does not apply to the extent the person is subject to regula-
tion by the NRC.

(e) Title 10 Chapter I (Nuclear Regulatory Commission) Parts 19, 20, 30, 3 1,
32, 33, 34, 35, 36, 39, 40, 70, 71 and §§ 150.1, 150.2, 150.3, 150.11 and 150.20
of the CFR are incorporated by reference with the exceptions set forth in para-
graphs (1).-(13). Notwithstanding the requirements incorporated by reference,
nothing in this article relieves or limits a person from complying with the laws of
the Commonwealth, including the act and the Low-Level Radioactive Waste Dis-
posal Act (35 P. S. §§ 7130.101-7130.905).

(1) Sections 19.4, 19.5, 19.8, 19.30 and 19.40 are not incorporated.
(2) Sections 20.1006, 20.1009, 20.2206(a)(1), (3), (4) and (5), 20.2401 and

20.2402 are not incorporated.
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(3) Sections 30.5, 30.6, 30.8, 30.21(c), 30.34(d) and (e)(1) and (3),
30.41(a)(6), 30.55, 30.63 and 30.64 are not incorporated.

(4) Sections 31.4 and 31.14 are not incorporated.
(5) Sections 32.8, 32.14, 32.15, 32.16, 32.18, 32.19, 32.20, 32.21, 32.22,

32.23, 32.25, 32.26, 32.27, 32.28, 32.29 and 32.40 are not incorporated.
(6) Sections 33.8, 33.21 and 33.23 are not incorporated.
(7) Sections 34.5, 34.8, 34.121 and 34.123 are not incorporated.
(8) Sections 35.8, 35.4001 and 35.4002 are not incorporated.
(9) Sections 36.5, 36.8, 36.91 and 36.93 are not incorporated.
(10) Sections 39.5, 39.8, 39.101 and 39.103 are not incorporated.
(11) Sections 40.6, 40.8, 40.12(b), 40.23, 40.27, 40.28, 40.3 1(k) and (i),

40.32(d), (e) and (g), 40.33, 40.38, 40.4 1(d), (e)(1) and (3) and (g), 40.5 l(b)(6),
40.64, 40.66, 40.67, 40.81 and 40.82 are not incorporated.

(12) Sections 70.1(c), (d) and (e), 70.5, 70.6, 70.8, 70.13, 70.13a, 70.20a,
70.20b, 70.21(a)(1), (c), (0, (g) and (h), 70.22(b), (c), (f), (g), (h), (i), (j), (k),
(1), (in) and (n), 70.23(a)(6), (7), (8), (9), (10), (11) and (12) and (b), 70.23a,
70.24, 70.25(a), 70.31(c), (d) and (e), 70.32(a)(1), (4), (5), (6) and (7),
70.32(b)( 1), (3) and (4), (c), (d), (e), (f), (g), (h), (i), (j) and (k), 70.37, 70.40,
70.42(b)(6), 70.44, 70.51(c), (d) and (e), 70.52, 70.53, 70.54, 70.55(c)(1), (2)
and (3), 70.56(c) and (d), 70.57, 70.58, 70.59, 70.62, 70.71 and 70.72 are not
incorporated.

(13) Sections 71.2, 71.6, 71.13(c) and (d), 71.24, 71.31, 71.33, 71.35, 71.37,........
71.38, 71.39, 71.41, 71.43, 71.45, 71.51, 71.52, 71.53, 71.55, 71.59, 71.61,
71.63, 71.64, 71.65, 71.71, 71.73, 71.74, 71.75, 71.77, 71.99 and 7 1. 100 are not
incorporated.
(0 If a provision of the CFR incorporated by reference in this article includes

a section which is inconsistent with this title, this title controls to the extent Fed-
eral law does not preempt Commonwealth law. If a provision of the CFR incor-
porated by reference in this article is beyond the scope of authority granted the
Department under statute, or is in excess of the statuitory authority, the provisions
shall be and remain effective only to the extent authorized by the Pennsylvania
law.

(g) Appropriate parts of 10 CFR (relating to energy) may be obtained from
the following:

(1) The United States Government Printing Office, Book Store, Room 118,
Federal Building, 1000 Liberty Avenue, Pittsburgh, Pennsylvania 15222, (412)
664-2721.

(2) The United States Government Printing Office, Book Store, 100 North
17th Street, Robert Morris Building, Philadelphia, Pennsylvania 19103, (215)
597-0677.

(3) The United States Superintendent of Documents, United States Gov-
ermient Printing Office, Washington, D.C. 20402, (202) 783-3238.
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(h) To reconcile differences between this chapter and the incorporated sec-
tions of Federal regulations and to effectuate their joint enforcement, the follow-
ing words and phrases shall be substituted for the language of the Federal regu-
lations:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 215.1 amended September 14, 2001, effective September 15. 2001, 31
Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding
text appears at serial pagcs (282327) to (282329).

§ 215.2. Definitions.
The definitions in 10 CFR Chapter 1, Parts 19, 20, 30, 31, 32, 33, 34, 35, 36,

39, 40, 70, 71 and 150 are incorporated by reference in this article unless indi-
cated otherwise. In addition, the following words and terms, when used in this
article, have the following meanings, unless the context clearly indicates other-
wvise:

AEC-United States Atomic Energy Commission.
Accelerator-produced material-Material made radioactive by a particle

accelerator.
Act-The Radiation Protection Act (35 P. S. §§ 7110.101-7110.703).
Bioassay-The determination of kinds, quantities or concentrations, and, in

some cases, the locations of radioactive material in the human body, wvhether
by direct measurement, in vivo counting, or by analysis and evaluation of
materials excreted or removed from the human body. For purposes of this
article, "radiobioassay" is an equihalent term.

Brachytherapy-A method of radiation therapy in which sealed sources are
utilized to deliver a radiation dose at a distance of up to a few centimeters, by
surface, intracavitary or interstitial application.

Entrance or access point-An opening through which an individual or
extremity of an individual could gain access to radiation areas or to licensed or
registered radiation sources. The term includes entry or exit portals of sufficient
size to permnit human entry, irrespective of their intended use.

FDA-The Federal Food and Drug Administration.
Human use-The internal or external administration of radiation or radioac-

tive material to human beings.
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Inspection-An official examination or observation including, but not lim-
ited to, tests, surveys and monitoring to determine compliance with this article,
rules, orders, requirements and conditions of the Department.

Ionizing radiation-Radiation consisting of directly ionizing charged
particles-such as electrons, protons, alpha particles and the like-having suf-
ficient kinetic energy to produce ionization by collision, or consisting of either
indirectly ionizing uncharged particles-such as neutrons-or photons which
can liberate directly ionizing particles or can initiate a nuclear transformation.

License-Permission issued by the Department in accordance with this
article to possess and use radiation sources. Types of licenses are as follows:

(i) General license-Permission to possess and use radioactive material
without the formal review and issuance of documents by the Department.

(ii) Specific license-Written permission to possess and use radioactive
material issued by the Department after the Department reviews and
approves an application for the possession and use of the radiation sources.
Licensed practitioner of the healing arts-An individual licensed by the

Commonwealth to practice the healing arts, which for the purposes of this
article shall be limited to medicine, surgery, dentistry, osteopathy, podiatry and
chiropractic.

Licensee-A person who is licensed by the Department under this article and
the act.

Licensing state-A state that has regulations equivalent to the Suggested
State Regulations for Control of Radiation (United States Department of Health
and Human Services) relating to, and has an effective program for, the regula-
tory control of NARM and which has been granted final designation as a
licensing state by the Conference of Radiation Control Program Directors, Inc.

M1ajor X-ray systemn component-A tube housing assembly, X-ray control,
X-ray high voltage generator, X-ray table, cradle, film changer, fixed cassette
holder, beam limiting device, fluoroscopic or digital radiographic imaging
assembly, spot film device, image intensifier or cephalometric device.

NA M f---A naturally occurring or accelerator-produced radioactive material.
The termn does not include by-product, source or special nuclear material.

NORM-N-aturally occurring radioactive material-A nuclide which is
radioactive in its natural physical state-that is, not man-made--but does not
include source or special nuclear material.

NRC-United States Nuclear Regulatory Commission or its authorized rep-
resentatives.

Person-An individual, corporation, partnership, firm, association, trust,
estate, public or private institution; group, agency or political subdivision of
this Commonwealth; another state or political subdivision or agency thereof;
and a legal successor, representative, agent or agency of the entities listed in
this paragraph. The term does not include Federal government agencies.
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Pharmacist-An individual licensed by the Commonwealth to compound
and dispense drugs, prescriptions and poisons.

Physician--An individual licensed by the Commonwealth to practice medi-
cine or osteopathy in this Commonwealth.

Prescribed dose for therapy using radiation-producing machines-For
X-ray, electron or other particle beam therapy, the total dose and dose per frac-
tion as documented in the wvritten directive.

Qualified expert-
(i) For radiation protection, an individual having the knowvledge and

training to measure ionizing radiation, to evaluate safety techniques and to
advise regarding radiation protection needs; for example: individuals certi-
fied in the appropriate field by the American Board of Radiology, or the
American Board of Health Physics, or the American Board of Medical Phys-
ics or those having equivalent qualifications.

(ii) For radiation therapy calibrations, an individual having, in addition
to the qualifications in subparagraph (i), training and experience in the clini-
cal applications of radiation physics to radiation therapy.

(iii) For diagnostic X-ray performance evaluations, an individual having,
in addition to the qualifications of subparagraph (i), training and experience
in the physics of diagnostic radiology.
Radiation-Ionizing radiation.
Radiation producing machine-A device capable of producing ionizing

radiation except those devices with radioactive material as the only source of
radiation.

Radiation safety officer-An individual who has the knowledge and respon-
sibility to apply appropriate radiation protection regulations.

Radiation source-An apparatus or material, other than a nuclear powver
reactor and nuclear fuel located on a plant site, emitting or capable of emitting
ionizing radiation.

Radioactive material-A material-solid, liquid or gas-which emits radia-
tion spontaneously.

Radioactivity-The transformation of unstable atomic nuclei accompanied
by the emission of radiation.

Registrant-A person wvho is legally obligated to register with the Depart-
ment under this article and the act.

Registration-The act of registering with the Department under this article.
Roentgen (R)-The special unit of exposure to external X-ray and gamma

radiation. One roentgen equals 2.58 x 10 coulombs/kilogram of air. See
§ 215.3 (relating to units of exposure).

Traceable to a National standard-A system which has been calibrated by
the National Institute of Science and Technology or by a Regional Calibration
Laboratory accredited by the American Association of Physicists in Medicine.
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W~aste handling licensees-Persons licensed to receive and store radioactive
wastes prior to disposal or persons licensed to dispose of radioactive waste.

Written directive for therapy using radiation-producing machines-An order
in writing for a specific patient, dated and signed by an authorized user prior
to the administration of a radiation therapy treatment:

(i) For X-ray therapy at potentials less than 1 MeV: the total dose, dose
per fraction, treatment site, field sizes, tube potential and filtration, and over-
all treatment period.

(ii) For X-ray, electron or other particle beam therapy at energies of I
MeV and above: the total dose, dose per fraction, treatment site, field size,
beam type and energy, applicator, use of beam blocking or shaping devices,
treatment geometry and overall treatment period.

Source

Thc provisions of this § 215.2 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; amended September 14, 2001, cifective September 15, 2001, 31 Pa.B. 5239; amended
July 16, 2004, cifective July 17, 2004, 34 Pa.B. 3823. Immediately preeding text appears at serial
pages (282329) to (282332).

Cross References

This section cited in 25 Pa. Code § 22 1.201 (relating to definitions); and 25 Pa. Code § 236.2
(relating to definitions).

§ 215.3. Units or exposure.
As used in this article, the unit of exposure to external X-ray and gamma

radiation expressed in standard international (SI) units is the coulomb per kilo-
gram (C/kg) of air. This represents the quotient of dQ by dm where "dQ" is the
absolute value of the total charge of the ions of one sign produced in air when all
the electrons (negatrons and positrons) liberated by photons in a volume element
of air having mass "din" are completely stopped in air. The "roentgen" is a spe-
cial unit of exposure. One roentgen is equal to 2.58 x 10-4 coulomb per kilogram
of air. One milliroentgen (mR) is equal to 111000 roentgen.

Source

The provisions of this § 215.3 adopted November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; amended September 14, 2001. effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (249207) to (249208) and (203799).

Cross References

This seetion cited in 25 Pa. Code § 215.2 (relating to definitions).
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§ 215.4. IReservedl.

Source

The provisionis of this § 215.4 adopted November 17, 1995,-cffoctivc November I8, 1995, 25
l'a.B. 5085; reserved September 14, 200 1, cffcctivc September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial page (203799).

§ 215.5. Effect of incorporation of the CFR.
(a) Title and name changes. To reconcile differences between this chapter and

the incorporated sections of Federal regulations and to effectuate their joint
enforcement, the followving words and phrases shall be substituted for the lan-
guage of the Federal regulations as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means "Department, NRC

or agreement state."
(b) Forms and documents. References to forms in the Federal regulations

incorporated by reference will be replaced by the appropriate forms prescribed by
the Department.

(c) Notijfications, reports and correspondence. Notifications, reports and cor-
respondence referenced in the incorporated parts of 10 CFR shall be directed to
the Department and, for NRC licenses, to the NRC until agreement state status is
in effect.

Source

The provisions of this § 215.5 adopted September 14, 2001, effective September 15, 2001, 31
PaB1. 5239.

RIGHTS AND RESPONSIBILITIES OF THE DEPARTMENT

§ 215.11. Records.
(a) Registrants shall maintain records showving the receipt, transfer and dis-

posal of radiation producing machines.
(b) Licensees shall maintain records showing the receipt, transfer and dis-

posal of radioactiv'e material as described in 10 CER 30.51 (relating to records).

Source

The provisions of this § 215.11 amended September 14, 2001, effective September 15, 2001, 31
PaB1. 5239. Immediately preceding text appears at serial page (203799).

§ 215.12. inspections and Investigations.
(a) Maintenance of records. Licensees and registrants shall maintain records

under this article and have these records available for inspection by the Depart-
ment at permanent sites or facilities of use identified in a license or registration
issued under this article.
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(b) Rights of the Department. The Department and its agents and employees
will:

(1) Have access to, and require the production of, books, papers, docu-
ments and other records and physical evidence pertinent to a matter under
investigation.

(2) Require a registrant or licensce to make reports and furnish information
as the Department may prescribe.

(3) Enter the premises of a licensee or registrant for the purpose of making
an investigation or inspection of radiation sources and the premises and facili-
ties where radiation sources are used or stored, necessary to ascertain the com-
pliance or noncompliance wvith the act and this chapter and to protect health,
safety and the environment.
(c) Inspections and investigations by the Department. The Department, its

employees and agents may conduct inspections and investigations of the facilities
and regulated activities of registrants of radiation-producing machines and licens-
ees of radioactive material necessary to demonstrate compliance with the act or
this article.

(d) Additional inspections and investigations. The Department, its employees
and agents may conduct additional follow-up inspections and investigations if
violations of the act or regulations promulgated thereunder were noted at the time
of the original inspection, or if a person presents information, or circumstances
arise which give the Department reason to believe that the health and safety of a
person is threatened or that the act or this article are being violated.

Source

The provisions or this § 215.12 amcndcd Scptcmbcr 14, 2001, cffective Scptcmnbcr 15, 2001, 31
Pa.B. 5239; arncndcd July 16, 2004, cffectivc July 17, 2004, 34 Pali. 3823. Immcdiately prcccding
tcxt appears at scrial pagc (282334).

§ 215.13. Tests.
Licensees and registrants, upon instruction from the Department, shall perform,

or permit the Department to perform, reasonable tests as the Department deems
appropriate or necessary including, but not limited to, tests of:

(1) Radiation sources.
(2) Facilities in which radiation sources are used or stored.
(3) Radiation detection and monitoring instruments.
(4) Other equipment and devices in connection with utilization or storage

of licensed or registered radiation sources.

§ 215.14. Availability of records for public inspection.
The following Department records are not available for public inspection,

unless the Department determines that disclosure is in the public interest and is
necessary for the Department to carry out its duties under the act:
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(1) Trade secrets or secret industrial processes customarily held in confi-
dence.

(2) A report of investigation, not pertaining to safety and health in indus-
trial plants, which wvould disclose the institution, progress or results of an
investigation undertaken by the Department.

(3) Personnel, medical and similar files, the disclosure of which would
operate to the prejudice or impairment of a person's reputation or personal
safety.

Source

The provisions of this § 215.14 amended July 16, 2004, cffeetive July 17, 2004, 34 Pa.B. 3823.
Immediately prcecding text appears at serial page (282335).

§ 215.15. Additional requirements
The Department may impose upon a person requirements additional to those

established in this article which it may deem reasonable and necessary to protect
the public health and safety. As an example, when necessary or desirable to
determine the extent of an individual's exposure to concentrations of radioactive
material, the Department may require a licensee to provide to the individual
appropriate bioassay services, medical services and the services of a qualified
expert and to furnish a copy of the reports of these services to the Department.

Source

The provisions of this § 215.15 amended September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial page (203801).

PROHIBITIONS AND RESTRICTIONS

§ 215.21. Sale or Installation of radiation sources.

No person may sell or install within this Commonwealth a radiation source
which does not meet the requirements of this article.

§ 215.22. Prohibited uses.
(a) No person may operate or maintain within this Commonwealth fitting

devices or machines which use fluoroscopic, X-ray or radiation principles for the
purpose of selling footwear through commercial outlets.

(b) Hand-held fluoroscopic screens may not be used.

§ 215.23. Penalties.
A person who violates this article is subject to the civil and criminal penalties

in the act.
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§ 215.24. Human use.
(a) No human use of radiation sources may be permitted except under this

article, and the following:
(1) Medical Practice Act of 1985 (63 P. S. §§ 422.1-422.45).
(2) The Osteopathic Medical Practice Act (63 P. S. §§ 271.1-271.18).
(3) The Chiropractic Registration Act of 1951 (63 P. S. §§ 601-624).
(4) The Dental Law (63 P. S. §§ 120-130g).
(5) The Podiatry Practice Act (63 P. S. §§ 42.1-42.2 1Ic).

(b) Auxiliary personnel employed by a licensed practitioner of the healing
arts at the location at which the licensed practitioner practices may use radiation
sources in the healing arts provided those individuals comply with the applicable
requirements of 49 Pa. Code Part 1, Subpart A (relating to professional and occu-
pational affairs), located in the following chapters:

(1) Chapter 5 (relating to the State Board of Chiropractic).
(2) Chapter 16 (relating to the State Board of Medicine-general provi-

sions).
(3) Chapter 17 (relating to the State Board of Medicine-medical doctors).
(4) Chapter 18 (relating to the State Board of Medicine-practitioners

other than medical doctors).
(5) Chapter 25 (relating to the State Board of Osteopathic Medicine).
(6) Chapter 29 (relating to the State Board of Podiatry).
(7) Chapter 33 (relating to the State Board of Dentistry).

(c) Auxiliary personnel employed by a health care facility regulated by the
Department of Health, the Department of Public Welfare or the Federal govern-
ment may only use radiation sources in the healing arts in accordance with writ-
ten job descriptions and employee qualifications.

(d) Subsections (b) and (c) notwithstanding, human use of radiation sources
is permitted by individuals enrolled in clinical training programs that satisfy the
related accreditation requirements of the boards in subsection (b) and who are
under the supervision of a licensed practitioner of the healing arts or of auxiliary
personnel authorized under subsections (b) and (c) to use radiation sources in the
healing arts.

Source

The provisions of this § 215.24 amcnded July 16, 200.4, effective July 17, 2004, 34 Pa.B. 3 823.
Immediately preceeding text appears at serial page (282336).

§ 215.25. Deliberate misconduct.
The requirements under 10 CFR 30.10 (relating to deliberate misconduct) are

incorporated by reference. This requirement also applies to registrants.
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Source

The provisions of this § 215.25 adopted Septemnber 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 215.26. Employee protection.
The requirements under 10 CFR 30.7 (relating to employee protection) are

incorporated by reference. This requirement also applies to registrants.

Source

The provisions of this § 215.26 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 215.27. Vacating premises.
In addition to the decommissioning requirements of 10 CFR 30.36 (relating to

expiration and termination of licenses and decommissioning of sites and separate
buildings or outdoor areas) that are incorporated by reference under Chapter 217
(relating to licensing of radioactive material), a licensee shall notify the Depart-
ment in writing of intent to vacate at least 30 days before vacating or relinquish-
ing possession or control of premises which may have been contaminated with
radioactive material as a result of the licensee's activities. When deemed neces-
sary by the Department, the licensee shall decontaminate the premises as the
Department may specify.

Source

The provisions of this § 215.27 adopted September 14,.2001, effective September 15, 2001. 31
Pa.B. 5239.

§ 215.28. improper use of a monitoring device.

The deliberate exposure of, failure to use, or improper use of, an individual
monitoring device or area monitoring device by an individual is prohibited.

Source

The provisions of this § 215.28 adopted September 14, 2001, effective Scptemnber 15, 2001, 31
Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (282337).

EXEMPTIONS.

§ 215.31. Granting exemptions.
The Department may, upon application therefor or upon its own initiative, grant

exemptions from this article when the Department determines that they do not
result in significant risk to the health and safety of the public and safeguards that
provide equivalent levels of protection in this article are implemented.
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§ 215.32. Exemption qualifications.
The followving sources, uses and types of users are exempt from Chapters

216-221, 223-228, 230, 232 and 240:
(1) A United States Department of Energy contractor or subcontractor and

an NRC contractor or subcontractor of the following categories operating
wvithin this Commonwealth to the extent that the contractor or subcontractor
under contract receives, possesses, uses, transfers, owns or acquires radiation
sources:

(i) Prime contractors performing work for the United States Depart-
ment of Energy at United States Government-owned or controlled sites,
including the transportation of radiation sources to or from the sites and the
performance of contract services during temporary interruptions of the trans-
portation.

(ii) Prime contractors of the United States Department of Energy per-
forming research in, or development, manufacture, storage, testing or trans-
portation of, nuclear weapons or components thereof.

(iii) Prime contractors of the United States Department of Energy using
or operating nuclear reactors or other nuclear devices in a United States
Government owned vehicle or vessel.

(iv) Other prime contractors or subcontractors of the United States
Department of Energy or of the NRC if the Commonwealth and the NRC
jointly determine that, under the terms of the contract or subcontract, there is
adequate assurance that the work thereunder can be accomplished without
undue risk to the public health and safety and that the exemption of the con-
tractor or subcontractor is otherwise appropriate.
(2) Federal government agencies.
(3) Electrical equipment that produces radiation incidental to its operation

for other purposes if the dose equivalent rate averaged over an area of 10
square centimeters does not exceed .5 mrem (.005 mSv) per hour at 5 centime-
ters from an accessible surface. The equipment is not exempt when operated
without adequate shielding during testing and servicing if radiation levels
exceed those specified. Electron beam welders and electron microscopes are
not exempt.

(4) Radiation-producing machines in transit or in storage incident thereto.
(5) A material, product or use specifically exempted from licensing

requirements by the NRC, the Department or an agreement state or authorized
for distribution to persons exempt from license requirements.

Source

The provisions or this § 215.32 amcnded November 17, 1995, effective Novemnber 18, 1995, 25
Pa.B. 5035; amended Scptcmnbcr 14, 2001, efrectivc September 15, 2001, 31 Pa.B. 5239; amended
July 16, 2004, ctfeetive July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial
pages (282337) to (282338).
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COMMUNICATIONS

§ 215.41. Address.
Communications and reports concerning this article and applications filed

under it shall be addressed to the Bureau of Radiation Protection, Department of
Environmental Protection, Post Office Box 8469, Harrisburg, Pennsylvania
17105-8469.

Source

Thc provisionis of this § 215.41 adopted November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085. Immediately preceding text appears at serial page (123511).

Cross References

This section cited in 25 Pa. Code § 230.5 (relating to communications).
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CHAPTER 216. REGISTRATION OF
RADIATION-PRODUCING MACHINES AND RADIATION-

PRODUCING MACHINE SERVICE PROVIDERS

Sec.
216.1. Purpose and scope.
216.2. Rcgistration or radiation-producing machines.
21 6.2a. Registration of radiation-producing machinc service providers.
216.2b. Reporting and rccordkccping requirements for registered radiation-producing

machine scrvicc providers.
216.3. Exemptions.
216.4. Renewal of certificate of rcgistration.
216.4a. Expiration and termination of certificates of registration.
216.5. Approval not implied.
216.6. Transfer and disposal obligations.
216.7. Out-of-State radiation-producing machines.

Authority

The provisions of this Chapter 216 issued under section 302 of the Radiation Protection Act (35
P. S. § 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20),
unless otherwise noted.

Source
The provisions of this Chapter 216 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 218.1 (relating to purpose and scope); and 25 Pa. Code § 220.1 (relating to purpose and scope).

§ 216.1. Purpose and scope.
(a) This chapter establishes requirements for the registration of radiation-

producing machines and radiation-producing machine service providers. A person
who possesses a radiation-producing machine or provides services described in
this chapter shall comply wvith this chapter.

(b) A person possessing an accelerator as defined in § 228.2 (relating to
definitions) is exempt from the requirements of § 216.2 (relating to registration
of radiation-producing machines). Accelerators are licensed under Chapter 228
(relating to radiation safety requirements for particle accelerators) and license
fees are specified in § 218.11 (d) (relating to registration, renewal of registration
and license fees).

Authority

The provisions of this § 216.1 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7 110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 5 10-20).
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Source

The provisions of this § 216.1 adopted December 18, 1987, effective Dcember 19, 1987, 17 Pa.B.
5235; amnended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial page (282339).

§ 216.2. Registration of radiation-producing machines.
(a) A person possessing a radiation-producing machine shall:

(1) Register with the Department within 30 days after acquisition. Regis-
tration shall be completed on forms furnished by the Department and shall
contain information required on the formn and accompanying instructions.

(2) Designate on the registration form an individual to be responsible for
radiation protection.

(3) Notify the Department in writing within 30 days of a change of
address, owner or radiation safety officer or number of machines.
(b) The registration becomes valid upon receipt of the properly completed

registration form and the fee required under Chapter 218 (relating to fees).
(c) A certificate of registration will be issued by the Department to a person

whose registration becomes valid under subsection (b).
(d) A registrant shall have the currently valid certificate of registration avail-

able for inspection by the Department.
(e) A certificate of registration issued under this chapter may not be trans-

ferred, assigned or in any manner disposed of, either voluntarily or involuntarily,
to any person without submitting a written request by the registrant to the Depart-
ment.

Authority

Tlic provisions of this § 216.2 amended under sections 301, 302 and 401 of the Radiation Protec-
tion Act (35 P. S. §§ 7110.301, 7110.302 and 7110.401); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510.20).

Source

The provisions of this § 216.2 adopted December 18. 1987, effective December 19, 1987, 17 Pa.B.
5235; amended January I, 1988, effective January 2, 1988, 18 Pa.B. 11; amended October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B.
3823. Immediately preceding text appears at serial pages (282339) to (282340).

Cross References

This section cited in 25 Pa. Code § 216.1 (relating to purpose and scope); 25 Pa. Code § 216.4a
(relating to expiration and tennination of certificates of registration); 25 Pa. Cede § 216.7 (relating to
out-of-State radiation-producing machines); and 25 Pa. Cede § 218.11 (relating to registration,
renewal of registration and license fees).

§ 216.2a. Registration of radiation-producing machine service providers.
After July 17, 2004, a person who engages in the business of assembling or

installing radiation-producing machines or who offers to assemble or install
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radiation-producing machines or who is in the business of furnishing or offering
to furnish radiation-producing machine servicing or services or wvho is in the
business of selling, leasing or lending radiation-producing machines in this Com-
monwealth shall apply for registration of the activities with the Department prior
to furnishing or offering to furnish those services.

(1) Registration is for 12 months and is renewable.
(2) An application for registration or renewal will not be accepted unless

accompanied by the appropriate fee specified in § 218.11 (h) (relating to regis-
tration, renewal of registration and license fees). Fees are not refundable after
issuance of a registration.

(3) An application for registration shall be submitted on forms provided by
the Department. The Department will issue a certificate of registration for
radiation-producing machine services to the applicant when the application is
complete, contains all the information required by the Department and when
the appropriate fee specified in § 218.11 (h) has been paid.

(4) A person who, on July 17, 2004, is currently in the business of provid-
ing radiation-producing machine services shall apply for registration by Sep-
tember 15, 2004.

Auffiority

The provisions of this § 216.2a issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Code of 1929 (71
P. S.§ 510-20).

Source

Thc provisions of this § 216.2a adopted July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.

Cross References

This section cited in 25 Pa. Code § 216.3 (relating to exemptions); and 25 Pa. Code 216.4a (relat-
ing to expiration and termination of certificates of registration).

§ 216.2b. Reporting and recordkeeping requirements for registered
radiation-producing machine service providers.

(a) A radiation-producing machine service provider who installs, services,
sells, leases or otherwise transfers a radiation producing-machine or major X-ray
system component in this Commonwealth shall submit information to the Depart-
ment and maintain records as described in this section.

(1) The followving information shall be submitted in writing to the Depart-
ment within 15 days of the action:

(i) The date of installation, service or transfer.
(ii) The name, address, telephone number and registration number, if

registered, of the client facility.
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(iii) The type of radiation-producing machine, the manufacturer's name,
model number and control panel serial number of each radiation-producing
machine, or major X-ray system components involved in the transaction.

(iv) A contact name of the individual for the service action.
(2) A copy of the assembler's report on United States Food and Drug

Administration (FDA) Form 2579, prepared in compliance with the Federal
diagnostic X-ray standard (21 CFR 1020.30(d)(1) (relating to diagnostic x-ray
systems and their major components)), when completed in full and submitted
to the Department within 15 days following the service, satisfies the require-
ments of paragraph (1) and subsection (d) for services provided under the
assembler's report.
(b) Services performed under preventative maintenance that do not involve

replacement or refurbishing of major X-ray system components are exempt from
the reporting requirements specified in this section except subsection (d).

(c) A radiation-producing machine service provider shall maintain a log or
other record of radiation-producing machines installed or serviced in this Com-
monwealth. The record shall be maintained for 5 years for inspection by the
Department and shall list the followving information:

(1) The date the machine was installed or service provided.
(2) The name of the customer, address, telephone number and customer's

State registration number.
(3) The type of radiation-producing machine, the manufacturer's name,

model number and control panel serial number of each radiation-producing
machine or major X-ray system component involved.

(4) The name of the individual performing the service.
(d) A radiation-producing machine service provider who services a radiation-

producing machine in a radiation installation in this Commonwealth that is not
registered shall report the service to the Department. The report shall be submit-
ted in writing wvithin 15 days after the services and contain the following infor-
mation:

(1) The date service wvas provided.
(2) The name, address and telephone number of the client.
(3) The type of radiation-producing machine, the manufacturer's name,

model number and control panel serial number of each radiation-producing
machine or major X-ray system component.

(4) The name of the individual performing the service.

Authority

Thc provisions of this § 216.2b issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 71 10.301 and 7110.302); and section 1920-A of The Administrative Code of 1929 (7!
P. S. § 510-20).

Source

The provisions of this § 216.2b adopted July 16, 2004, effective July 17, 2004,.34 Pa.B. 3823.
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Cross References,,

This section citcd in 25 Pa. Code § 216.6 (relating to transfcr and disposal obligations).

§ 216.3. Exemptions.
The following radiation-producing machines or equipment arc exempt from

registration:
(I) Electrical equipment that produces radiation incidental to its operation

for other purposes, if the dose equivalent rate averaged over an area of 10
square centimeters does not exceed .5 mrem (.00 5 mSv) per hour at 5 centime-
ter from an accessible surface. The production, testing or factory servicing of
the equipment are not exempt. Electron beam welders and electron microscopes
are not exempt.

(2) Radiation-producing machines while in transit in the possession of a
transport carrier.

(3) Radiation-producing machines in the possession of vendors, installers
or persons engaged in the service or repair of the machines, if applicable per-
sons who have these machines register their activities with the Department
under § 216.6 (relating to transfer and disposal obligations).

(4) Accelerators are exempt from registration. Accelerators shall be
licensed under Chapter 228 (relating to radiation safety requirements for par-
ticle accelerators). Accelerator service providers are not exempt from registra-
tion of services under § 216.2a (relating to registration of radiation-producing
machine service prov'iders).

Authority

Thc provisions of this § 216.3 amended under sections 301 and 302 or the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and sction 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 216.3 adopted Dececmber 18, 1987, effcctivc December 19, 1987. 17 Pa.B.
5235; amended July 16, 2004, cifective July 17, 2004, 34 Pa.B. 3823. Immcdiatcly prccccding text
appears at serial page (282340).

§ 216.4. Renewal of certificate of registration.
(a) The Department will send an application for renewal of the certificate of

registration to the registrant at least 2 months prior to the expiration date on the
certificate of registration. The application for renewal will include references to
the fee due under § 218.11 (relating to registration, renewal of registration and
license fees).

(b) An applicant for renewal of a registration shall submit a signed applica-
tion and the fee required under § 218.11 prior to the expiration date of the cer-
tificate of registration.
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(c) The renewval becomes valid upon receipt of the properly completed appli-
cation and the fee required under Chapter 218 (relating to fees).

Authority

The provisions of this § 216.4 amended under sections 301, 302 and 401 of the Radiation Protec-
tion Act (35 P. S. §§ 7110.301, 7110.302 and 7110.40 1); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20).

Source
The provisions of this § 216.4 adopted December 18, 1987, cffective December 19, 1987. 17 Pa.B.

5235; amended December 31, 1987, cffectivc January 2, 1988, 18 Pa.B. If; amended October 2,
1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appcars at serial page
(203806).

Cross References

Thssection cited in 25 Pa. Code § 21 6.4a (relating to expiration and termination of certificates of
registration); and 25 Pa. Code § 218.11 (relating to registration, renewal of registration and license
fees).

§ 216.4a. Expiration and termination of certificates of registration.
(a) A certificate of registration expires on the date specified on the certificate

of registration. Expiration of the certificate of registration does not relieve the
registrant from the requirements of this article.

(b) When a registrant decides to terminate all activities involving radiation-
producing machines under the certificate of registration, the registrant shall notify
the Department immediately, in writing, and request termination of the certificate
of registration. This notification and request for termination of the certificate of
registration shall be in accordance with subsection (c).

(c) If a registrant does not submit a renewal for a certificate of registration
under § 216.4 (relating to renewval of certificate of registration), the registrant
shall, on or before the expiration date specified in the certificate of registration,
do the following:

(I) Terminate use of all radiation-producing machines subject to registra-
tion under § 216.2 (relating to registration of radiation-producing machines) or
cease all radiation-producing machine services subject to registration under
§ 216.2a (relating to registration of radiation-producing machine service pro-
viders).

(2) Transfer or dispose of all radiation-producing machines subject to reg-
istration under § 216.2 in accordance with § 216.6 (relating to transfer and
disposal obligations).

(3) Remit any outstanding registration or renewal of registration fees owed
to the Department under § 218.11 (relating to registration, renewal of registra-
tion and license fees).

(4) Request termination of the certificate of registration in writing to the
Department.
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Authority

Thc provisions of this § 216.4a issued and amended under sections 301 and 302 of thc Radiation
Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Codc
of 1929 (71 P. S. § 5 10-20).

Source

Thc provisions of this § 216.4a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial pages (249211) to (249212).

§ 216.5. Approval not implied.
No person, in an advertisement, may refer to the fact that radiation-producing

machines are registered by the Department nor state that an activity under the
registration has been approved by the Department.

Source

The provisions of this § 216.5 adopted December 18, 1987, effective December 19, 1987, 17 Pa.B.
5235.

§ 216.6. Transfer and disposal obligations.
(a) A person, distributor, retailer or other agent who, by selling, leasing,

lending or giffing, transfers possession of radiation-producing machines or major
X-ray system components in this Commonwealth that are not otherwise reported
under § 216.2b (relating to reporting and recordkeeping requirements for regis-
tered radiation-producing machine service providers), shall notify the Department
wvithin 30 days of the following information:

(1) The name and address of persons who have received the machines or
components.

(2) The manufacturer, model and serial number of a machine or component
transferred.

(3) The date of transfer of a radiation-producing machine or major X-ray
system component.
(b) A person who disposes of a radiation-producing machine shall notify the

Department within 15 days of the method of disposal used.

Authority

The provisions of this § 216.6 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 216.6 adopted December 18, 1987, effective December 19, 1987, 17 Pa.B.
5235; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial pages (249212) and (282341).
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Cross References
Thbis section cited in 25 Pa. Code § 216.3 (relating to exemptions); and 25 Pa. Code § 216.4a

(relating to expiration and termination of certifficates of registration).

§ 216.7. Out-of-State radiation-producing machines.
(a) If a radiation-producing machine is brought into this Commonwealth for

temporary use, the person proposing to do so or an authorized agent shall give
written notice to the Department at least 2 working days before the machine
enters this Commonwvealth. The notice shall include the type of machine, the
nature, duration and scope of use and the exact location where the machine is to
be used. In addition, the person shall:

(1) Comply with this title.
(2) Supply the Department with other information as the Department may

reasonably request.
(3) Not operate within this Commonwealth on a temporary basis in excess

of 60 calendar days per year.
(b) If for a specific case, the 2-working-day period would impose an undue

hardship, the person, upon application to the Department, may receive a waiver
of this requirement.

(c) When a radiation-producing machine is brought into this Commonwealth
for temporary use exceeding 60 days per year, a person possessing the machine
shall register with the Department under § 216.2 (relating to registration of
radiation-producing machines) within 15 days after the 60th day.

Authority

The provisions of this § 216.7 amended under sections 301, 302 and 401 of the Radiation Protec-
tion Act (35 P. S. §§ 7110.301, 7110.302 and 7110.401); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 216.7 adopted Decembcr I8, 1987, effective December 19, 1987, 17 Pa.B.
5235, amended December 31, 1987, effective January 2, 1988, 18 Pa.B. 11; amended July 16, 2004,
effective July 17, 2004, 34 Pail. 3823. Immediately preceeding text appears at serial page (282341).

Cross References

This section cited in 25 Pa. Code § 225.5a (relating to reciprocity).

[Next page is 217-I.]
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CHAPTER 217. LICENSING OF RADIOACTIVE MATERIAL

Subchap. Sec.
A. GENERAL ............................................ 217.1
B. GENERAL PROVISIONS FOR RADIOACTIVE MATERIAL .. : 217.11
C. GENERAL LICENSES FOR RADIOACTIVE MATERIAL ...... 217.141
D. SPECIFIC LICENSES TO MANUFACTURE OR TRANSFER

CERTAIN ITEMS CONTAINING RADIOACTIVE MATERIAL. 217.151
F. SPECIFIC DOMESTIC LICENSES OF BROAD SCOPE

FOR RADIOACTIV'E MATERIAL ......................... 217.161
G. LICENSING OF SOURCE MATERIAL...................... 217.171
H. LICENSING OF SPECIAL NUCLEAR MATERIAL ............ 217.181
I. TRANSFER OF RADIOACTIVE MATERIAL................. 217.191
J. RECIPROCITY......................................... 217.201

Authority
The provisions of this Chapter 217 issued under section 302 of the Radiation Protection Act (35

P. S. § 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20);
amended under the Radiation Protection Act (35 P. S. §§ 7110.101-7110.703); and the Low-Lcvcl
Radioactive Waste Disposal Act (35 P. S. §§ 7130.101-7130.905); amendcd under sections 301 and
302 of the Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The
Administrative Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 217 adopted Dcccmber 18, 1987, effective December 19, 1987, 17
Pa.B. 5235, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.27 (relating to vacating premises), 25 Pa. Code § 215.32
(relating to exemption qualifications); 25 Pa. Code § 218.1 (relating to purpose and scope); 25
Pa. Code § 220.1 (relating to purpose and scope); 25 Pa. Code § 224.1 (relating to purpose and
scope); 25 Pa. Code § 225.1 (relating to purpose and scope); 25 Pa. Code § 226.1 (relating to pur-
pose and scope); 25 Pa. Code § 228.37 (relating to production of radioactive material); and 25
Pa. Code § 232.1 (relating to purpose and scope).

Subchapter A. GENERAL

Sec.
217.1. Purpose and scope.
217.2. Address for communications.

§ 217.1. Purpose and scope.
(a) This chapter establishes requirements for the licensing of radioactive

material. Persons who use radioactive material shall comply with this chapter. A
person may not receive, possess, use, transfer, own or acquire radioactive mate-
rial except as authorized in a specific or general license issued under this chapter
or othervise provided in this chapter.
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(b) A licensee is subject to Chapters 215, 218-220 and 230. A licensee
engaged in industrial uses and radiographic operations is subject to Chapter 225
(relating to radiation safety requirements for industrial radiographic operations).
A licensee using radioactive material for human use is subject to Chapter 224
(relating to medical use of radioactive material). A licensee using sealed sources
in well logging is subject to Chapter 226 (relating to licenses and radiation safety
requirements for well logging). A licensee using sealed sources in irradiators is
subject to Chapter 232 (relating to licenses and radiation safety requirements for
irradiators). A licensee for the disposal of low-level radioactive wastes received
from other persons is subject to Chapter 236 (relating to low-level radioactive
waste management and disposal).

(c) The use of radioactive material in this Commonwealth under a license
issued by the NRC is exempt from the licensing requirements of this chapter until
the Commonwealth becomes an agreement state on the date published in the
Federal Register~

Source

The provisions of this § 217.1 adopted December 18, 1987, effective Deember 19, 1987, 17 Pa.B.
5235; amended June 19, 1992, effective, Junc 20, 1992, 22 Pa.B. 3135; amended September 14, 200 1,
effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages
(203809) to (203810).

§ 217.2. Address for communications.
An application for a license, license renewal and license amendments and other

communications under this chapter shall be addressed to the Bureau of Radiation
Protection, Department of Environmental Protection, Post Office Box 8469, Har-
risburg, Pennsylvania 17105-8469.

Source

The provisions of this § 217.2 amended September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial page (203810).

Subchapter B. GENERAL PROVISIONS FOR RADIOACTIVE
MATERIAL

Sec.
217.11-217.18. [Reserved].
217.21-217.24. [Reserved].
217.31 and 217.32. [Reserved].
217.41-217.44. [Reserved].
217.45. [Reserved].
217.46-217.48. [Reserved].
217.49. [Reserved].
217.51. [Reserved].
217.52. [Reserved].
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217.53-217.56.
217.57.
217.61-217.64.
217.65.
217.71-217.73.
217.74.
217.81-217.83.
217.84.
217.85-2 17.87.
217.88.
217.89.
217.90-217.92.
217.93.
217.101.
217.111-217.114.
217.12 1.
2 17.122.
217.131.
217.132.
217.133.

2 17.134.
2 17.135.
2 17.136.
2 17.137.

[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reservecd].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
Incorporation by reference.
Effect of incorporation of 10 CFR Part 30.
Persons posscssing a license for source, byproduct or spccial nucecar
mnatcrial in quantities not sufficient to form a critical mass on the date
the Commonwealth becomes an agreement state as published in thc
Federal Registecr.
Filing application for specific licenses.
Renewal of licenses.
Exempt concentrations.
Exempt quantities.

Cross References

This subchapter cited in 25 Pa. Code § 217.153 (relating to licensing the incorporation of NARM
into gas and aerosol detectors); and 25 Pa. Code § 217.203 (relating to reciprocity of licenses of

naturally occurring and accelcrator-produced radioactive material).

§§ 217.11-217.18. IReservedi.

Source

The provisions of these §§ 217.11-217.18 reserved September 14, 200 1, effective September 15,

2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203810) to (203817).

§§ 217.21-217.24. IReservedl.

Source

The provisions of thcse §§ 217.21-217.24 reserved September 14, 200!, effective September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appecars at serial pages (203819) to (203821).
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§§ 217.31 and 217.32. IReservedl.

Source
The provisions of these §§ 217.31 and 217.32 reserved September 14, 2001, effective September

15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203821) to (203823).

§§ 217.41-217.44. jReservedj.

Source
Thc provisions of these §§ 217.41-217.44 amended November 17, 1995, cfTective November 18,

1995, 25 Pa.B. 5206; rescrvcd September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at scrial pages (203823) to (203828).

§ 217.45. IReservedi.

Source
The provisions of this § 217.45 reserved September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239. Immediately preceding text appears at serial pages (203829) to (203830).

§§ 217.46-217.48. (Reservedi.

Source
The provisions of these § 217.46-217.48 adopted December 18, 1987, effective December 09,

1987, 17 Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; amended
November 17, 1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001,
cffectivc September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages
(203830) to (203832) and (249215) to (249216).

§ 217.49. IReservedi.

Source
The provisions of this § 217.49 reserved September 14, 2001, effiective September 15, 200!, 31

Pa.B. 5239. Immediately preceding text appears at serial page (249216).

§ 217.51. IReservedl.

Source
The provisions of this § 217.51 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; amended December 31, 1987, effective January 2. 1988, 18 Pa.B. 11; amended June 19,
1992, effective June 20, 1992, 22 Pa. B. 3135; reserved September 14, 2001, effective September 15.
2001, 31 Pa.13. 5239. Immediately preceding text appears at serial page (249217).

§ 217.52. [Reservedi.

Source
The provisions of this § 217.52 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; reserved September 14,
2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial
pages (249217) to (249218).
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§§ 217.53-217.56. IReservedi.

Source

Ihc provisions of thcse §§ 217.53-217.56 reserved September 14, 2001, effective September 15.
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (249218) to (249221).

§ 217.57. [Reserved].

Source
The provisions of this § 217.57 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; amended Junc 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; reserved September 14,
2001, effective September 15,2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pagc
(249221).

§§ 217.61-217.64. IReserved].

Source

The provisions of these § 217.61-217.64 adopted December 18, 1987, cffeetive Dececmber 19,
1987, 17 Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately
preceding text appears at serial pages (123549) to (123556).

§ 217.65. [Reservedl.

Source

The provisions of this § 217.65 reserved September 14, 2001, effective September I5, 200!, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (249222) to (249233).

§§ 217.71-217.73. IReservedi.

Source

The provisions of these § 217.71-217.73 reserved September 14, 200 1, effective September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (249223) to (249226).

§ 217.74. IReservedi.

Source

The provisions of this § 217.74 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; reserved September 14,
2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial page
(249226).

§§ 217.81-217.83. [Reserved].

Source

The provisions of these §§ 217.81-217.83 reserved September 14, 2001, effective September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (249226) to (249230).
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§ 217.84. IReserv dl.

Source

The provisions of this § 217.84 amended November 17, 1995, effective November 18, 1995. 25
Pa.B. 5085; amended September 14, 2001, cffectivc September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (249230) to (249234).

H§ 217.85--217.87. IReservedi.

Source

Thc provisions ofthesc §§ 217.85-217.87 reserved September 14, 21001, cffeedtvc September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (249234) to (249235).

§ 217.88. IReservedI.

Source

The provisions of this § 217.88 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effectivc Septem.
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (249235) to (249237).

§ 217.89. IReservedi.

Source

The provisions of this § 217.99 reserved September 14, 200 1, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (249237) to (249238).

§§ 217.90-217.92. IReservedi.

Source

The provisions of these § § 217.90-217.92 adopted December 18, 1987, effective December 19,
1987, 17 Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; reserved Sep-
tember 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears
at serial pages (249238) to (249242).

§ 217.93. IReservedi.

Source
The provisions or this § 217.93 amended November 17, 1995, effective November 18, 1995, 25

Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (249242) to (249244).

§ 217.101. IReserved].

Source
The provisions of this § 217. 101 amended Novecmber 17, 1995, effective November 18, 1995, 25

Pa.B. 5206; reserved September 14, 200 1, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (203863) to (203864).
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§§ 217.111-217.114. jReservedj.

Source

Teprovisions of these §§ 271.111-217.114 reserved November 17, 1995, effective November
18, 1995, 25 Pa.B. 5206. Immediately prceding text appears at serial Pages (170357) to (170360).

§ 217.121. IResen'edl.

Source

The provisions of this § 217.121 reserved September 14, 2001, cffctivc September 15, 2001.,31
Pa.B. 5239. Immediately preceding text appears at serial pages (203864) to (20386).

§ 217.122. iReserved].

Source

The provisions of this § 217.122 adopted December 18, 1987, effective Deeember 19, 1987, 17
Pa.B. 5235; amended December 31. 1987, effective January 2. 1988, 18 Pa.B. 11; reserved Septem-
ber 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immnediately preceding text appears at
serial pages (203866) to (203867).

§ 217.131. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

30 (relating to rules of general applicability to domestic licensing of byproduct
material) are incorporated by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
30.5, 30.6, 30.8, 30.21(c), 30.34(d), (c)(1) and (3), 30.41(a)X6), 30.55, 30.63 and
30.64 are not incorporated by reference.

Source

The provisions of this § 217.131 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 217.132. Effect of Incorporation of 10 CFR Part 30.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 30, the following words and phrases shall be substituted for the
language in 10 CFR Part 30 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.
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Source
The provisions of this § 217.132 adopted September 14, 2001, clfcctivc Septemnber 15, 2001, 31

Pa.B. 5239.

§ 217.133. Persons possessing a license for source, byproduct or special
nuclear material in quantities not sufficient to form a critical
mass on the date the Commonwealth becomes an agreement
state as published in the Federal Register.

On the date the Commonwealth becomes an agreement state as published in the
Federal Register, a person who possesses a general or specific license issued by
the NRC for source, byproduct or special nuclear material in quantities not suffi-
cient to form a critical mass, is deemed to possess a like license issued under this
chapter and the act. The license shall expire either 90 days after receipt from the
Department of a notice of expiration of the license, or on the date of expiration
specified in the NRC license, whichever is earlier.

Source
The provisions of this § 217.133 adopted September 14, 2001, cffcctivc Scptember 15, 2001,.31

Pa.13. 5239.

Cross References
This section cited in 25 Pa. Code § 21 7.203 (relating to reciprocity of licenses for byproduct,

source, naturally occuring and accclcrator-produccd radioactive material and special nuclear material
in quantities not sufficient to form a critical mass).

§ 217.134. Filing application for specific licenses.
In addition to incorporation by reference, an application for a specific license

shall be accompanied by the fee required under Chapter 218 (relating to fees).

Source
The provisions of this § 217.134 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239.

Cross References
This section cited in 25 Pa. Code § 217.135 (relating to renewal of licenses).

§ 217.135. Renewal of licenses.
(a) An application for renewal of a specific license shall be filed under

§ 2 17.134 (relating to filing application for specific licenses).
(b) If a renewal application is filed prior to 30 days before the expiration of

a license, the existing license does not expire until definitive notice has been
given by the Department of its action on the renewal application. This subsection
also applies to new license applications incorporating other licenses.

Source

The provisions of this § 217.135 adopted September 14, 200 1, effectivec September 15, 2001. 31
Pa.B. 5239.
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§ 217.136. Exempt concentrations.
In addition to the parts of 10 CFR Part 30 (relating to rules of general applica-

bility to domestic licensing of byproduct material) incorporated by reference, the
followving requirements apply:

(1) Except as provided in paragraph (2), a person may receive, possess,
use, transfer, owvn or acquire products or materials containing radioactive mate-
rial introduced in concentrations less than those listed in Table I without pos-
session of a license under this chapter.

(2) Except under a specific license issued under Subchapter D (relating to
specific licenses to manufacture or transfer certain items containing radioactive
material), or the general license under Subchapter F (relating to specific domes-
tic licenses of broad scope for radioactive material), a person may not introduce
radioactive material into a product or material for distribution to persons
exempt under paragraph (1) or equivalent regulations of the NRC, an agree-
ment state or licensing state.

TABLE I
EXEMPT CONCENTRATIONS

Note: Some of the values in Table A-I are presented in the computer "E" nota-
tion. In this notation, a value of 6E-02 represents a value of 6 x 10-2 or 0.06,
613+2 represents 6 x 102 or 600 and 613+O represents 6 x 100 or 6.

Column 11
Column I Liquid and solid

Element Gas concentration concentration
(atomic number) Isotope pCilmI pCi/mI

Actinium (89) Ac-228 913-04
Cesium (55) Cs-129 3E-03
Europiumn (63) Eu-154 213-04
Gallium (31) Ga-67 213-03
Germanium (32) Ge-68 913-03
Gold (79) Au-195 IE-02
Indiumn (49) In-Ill IlE-03
Iodine (53) 1-123 3E-04

1-124 413-06
1-125 213-06

Lead (82) Pb-212 2E-04
Phosphorus (15) P-33 3E-04
Potassium (19) K-43 2E-04
Protactinium (91) Pa-230 2E-03
Radium (88) Ra-223 713-06

Ra-224 2E-05
Ra-228 313-07
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Column II
Column I Liquid and solid

Element Gas concentration concentration
(atomic number) Isotope puci/ml juCi/mI

Radon (86) Rn-220 I E-07
Rn-222 311-08

Sodium (11) Na-22 413-04
Technetium (43) Tc-97m 413-03
Xenon (54) Xc-127 413-06
Yttrium (39) Y-88 813-04

Source

The provisions of this § 217.136 adopte Septcmbcr 14, 2001, cffcctive Scptcmber 15, 2001, 31
Pa.13. 5239; amcndcd July 16, 2004, effective July 17, 2004. 34 Pa.B3. 3823. lImmediately prccceding
text appears at serial pages (282351) to (282352).

§ 217.137. Exempt quantities.
In addition to the parts of 10 CFR 30 incorporated by reference, the following

requirements apply:
(1) A person may receive, possess, use, transfer, own or acquire radioac-

tive material in individual quantities each of which is less than those listed in
Table 2 if the person does not produce, package or repackage radioactive mate-
rial for purposes of commercial distribution or incorporate radioactive material
into products intended for commercial distribution.

(2) Except under a specific license issued by the Department or the NRC
under 10 CFR 32.18 (relating to manufacture, distribution and transfer of
exempt quantities of byproduct material: Requirements for license), a person
may not, for purposes of commercial distribution, transfer radioactive material
for distribution to persons exempt under paragraph (1) or equivalent regulations
of the NRC, an agreement state or licensing state.

TABLE 2

EXEM-8PT QUANTITIES

Radioactive M1aterial Vficrocuries

Actinium-228 (Ac 228)1
Beryllium-7 (Be 7) 10
Bismuth-207 (Bi 207) 10
Cesium-129 (Cs 129) 100
Cobalt-57 (Co 57) 100
Gallium-67 (Ga 67) 100
Germanium-68 10
Gold-195 (Au 195) 10
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Radioactive Material Mficrocuries

Gold-196 (Au 196)
Indium-I I (In I111) 100
Iodine-123 (1 123) 100
Iodine-124 (1 124) 1
Iridium-190 (Jr 190) 100
Lcad-203 (Pb 203) 100
Lead-2 10 (Pb 2 10) 0.1
Lead-212 (Pb 212) 10
Phosphorus-33 (P 33) 10
Potassium-43 (K 43) 10
Protactinium-230 (Pa 230) 10
Protactinium-23 I (Pa 23 1) 0.1
Radium-223 (Ra 223) 1
Radium-224 (Ra 224) 1
Radium-226 (Ra 226) 0.1
Radium-228 (Ra 228) 0.1
Radon-220 (Rn 220) 1
Radon-222 (Rn 222)1
Rhenium-183 (Re 183) 100
Rhenium-i 87 (Re 187) 100
Rubidium-81 (Rb 81) 10
Scandium-46 (Sc 46) 10
Sodium-22 (Na 22) 10
Technetium-96m (Tc 96m) 100
Xenon-127 (Xe 127) 1,000
Yttrium-87 (Y 87) 10
Yttrium-88 (Y 88) 10

Source

The provisions of this § 217.137 adoptcd Scptembcr 14, 2001, effectivc Scptcmber 15, 2001, 31
Pa.B. 5239.

Subchapter C. GENERAL LICENSES FOR RADIOACTIVE MATERIAL

Sec.
217.141. Incorporation by refcrcncc.
217.142. Effect of incorporation of 10 CFR Part 31.
2 17.143. Certain mcasuring. gauging or controlling deviccs.
217.144. Incidental radioactive matcrial produced by a particle accclerator.
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Source

The provisions of this Subchapter C adopted September 14, 2001. cifective September 15, 2001.
31 Pa.B. 5239, unless otherwise noted.

Cross References

This subchapter cited in 25 Pa. Code § 217.203 (relating to reciprocity of licenses of naturally
occurring and accelerator-produced radioactive material).

§ 217.141. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

31 (relating to general domestic licenses for byproduct material) are incorporated
by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR 31.4
and 31.14 (relating to information collection requirements: 0MB approval; and
criminal penalties) are not incorporated by reference.

Source

The provisions of this § 217.141 amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immediately precceding text appears at serial pages (282354).

§ 217.142. Effect of incorporation of 10 CFR Part 31.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 31 (relating to general domestic licenses for byproduct material),
the following wvords and phrases shall be substituted for the language in 10 CFR
Part 31 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CER shall be directed to the Department anid, for NRC
licenses, to the NRC until agreement state status is in effect.

§ 2 17.143. Certain measuring, gauging or controlling devices.
In addition to the parts of 10 CFR 31.5 (relating to certain detecting measur-

ing, gauging, or controlling devices and certain devices for producing light or an
ionized atmosphere) incorporated by reference, general licensees subject to reg-
istration under 10 CFR 31.5(c)(1 3)(i) or possessing general licensed devices con-
taining 37 MBq (I mCi) or more of accelerator-produced material, as determined
on the date of manufacture, or 3.7 MBq (0.1 mCi) or more of radium-226 shall
also comply with the following:
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(1) Conduct a physical inventory every 6 months to account for all sources
or devices, or both, received and possessed under this section and do the fol-
lowing:

(i) Maintain the physical inventory records for 3 years from the date of
each inventory.
.(ii) Furnish a report to the Department annually showing to the extent

practicable, the make, model, serial number, isotope, source activity and
location of each device. The report shall list an individual to contact regard-
ing questions about this report.
(2) For portable devices, also comply wvith the following:

(i) A person who initiates acquisition, transfer or disposal of a portable
device shall notify the Department wvithin 15 days of the action. Sending a
portable device for calibration, maintenance or source replacement does not
constitute transfer.

(ii) Portable devices may only be used by or under the direct supervi-
sion of individuals who have been instructed in the operating and emergency
procedures necessary to ensure safe use.

(iii) For each individual that the licensee permits to use a portable
device, the licensee shall maintain a record showing the type of device use
permitted and the basis, such as training certificates, for that authorization.
An individual's record shall be kept for at least 3 years after the individual
terminates association with the licensee.

(iv) Portable devices shall be secured from access by unauthorized per-
sonnel whenever the device is not under the direct surveillance of an indi-
vidual authorized to use the device.

(v) The licensee shall maintain a current sign out log at the permanent
storage location of the portable device. Log entries shall be available for
inspection by the Department for 3 years from the date of entry. The follow-
ing information shall be recorded for each portable device:

(A) The model and serial number of the device.
(B) The name of the assigned user.
(C) The locations and dates of use.

(vi) Emergency instructions shall accompany each portable device taken off
the premises of the licensee.

Source -

The provisions of this § 217.143 amended July 16, 2004, effective July 17, 200.4, 34 Pa.B. 3823.
Immediately prcecding tcxt appears at serial pages (282354) to (282355).

Cross References

This section cited in 25 Pa. Code Chapter 218, Appendix A (relating to fees for radioactive matc-
rial licenses).
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§ 217.144. incidental radioactive material produced by a particle accel-
erator.

A general license is issued to possess radioactive material produced inciden-
tally to the operation of a particle accelerator. The general license is also subject
to the applicable provisions of this chapter and Chapters 215, 219 and 220 (relat-
ing to general provisions; standards for protection against radiation; and notices,
instructions and reports to workers; inspections and investigations). A licensee
may transfer this radioactive material only under Subchapter I and Chapter 230
(relating to transfer of radioactive material; and packaging and transportation of
radioactive material). A licensee may dispose of this radioactive material only
with Department approval.

Cross References

This section cited in 25 Pa. Code § 228.37 (relating to production or radioactive materials).

Subchapter D. SPECIFIC LICENSES TOI MANUFACTURE OR
TRANSFER CERTAIN ITEMNS CONTAINING RADIOACTIVE

MATERIAL

Sec.
217.151. Incorporation by reference.
217.152. Eff~ect of incorporation of 10 CFR Part 32.
217.153. Licensing the incorporation of NARM into gas and aerosol detectors.
217.154. Special requirements for license to manufacture calibration sources containing

amcricium-241, plutonium or radium-226.
2 17.155. Manufacture and distribution of radioactive material for certain in vitro clinical

or laboratory testing under general license.

Source

The provisions of this Subchaptcr D adopted September 14, 2001, effective September 15, 2001,
31 Pa.B. 5239, unless otherwise noted.

Cross References

This subchapter cited in 25 Pa. Code § 2 17.136 (relating to exempt concentrations).

§ 217.151. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

32 (relating to specific domestic licenses to manufacture or transfer certain items
containing byproduct material) are incorporated by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
32.8, 32.14, 32.15, 32.16, 32.18, 32.19, 32.20, 32.21, 32.22, 32.23, 32.25, 32.26,
32.27, 32.28, 32.29 and 32.40 are not incorporated by reference.

217-14
(304438) No. 353 Sep. 04 Copyrigh 0 .1004 Commo"ýItlt qfPemuyhýla



Ch. 217 Ch. 217 RADIOACTIVE MATERIAL 2 1.525 § 217.152

§ 2 17.152. Effect of incorporation of 10 CFR Part 32.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 32 (relating to specific domestic licenses to manufacture or trans-
fer certain items containing byproduct material), the following words and phrases
shall be substituted for the language in 10 CFR Part 32 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to byproduct material includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CER shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

§ 217.153. Licensing the Incorporation of NARM Into gas and aerosol
detectors.

An application for a specific license authorizing the incorporation of NARM
into gas and aerosol detectors to be distributed to persons exempt under Subchap-
ter B (relating to general provisions for radioactive material) will be approved if
the application satisfies requirements equivalent to those in 10 CFR 32.26-
32.29. The maximum quantity of radium-226 may not exceed 0.1 microcuries
(3.7 kBq).

§ 217.154. Special requirements for license to manufacture calibration
sources containing americium-241, plutonium or radium-226.

In addition to the incorporation by reference of requirements in 10 CFR 32.57
(relating to calibration sources containing americium-24 I), applicants using plu-
tonium and radium-226 in the manufacture of calibration or reference sources
shall comply with 10 CFR 32.57.

§ 217.155. Manufacture and distribution of radioactive material for cer-
tain In vitro clinical or laboratory testing under general license.

(a) In addition to the incorporation by reference of requirements in 10 CFR
32.71 (relating to manufacture and distribution of radioactive material for certain
in vitro clinical or laboratory testing under general license), applicants using
cobalt-57 shall prepare for distribution the cobalt-57 in prepackaged units that do
not exceed 10 microcuries (370 kBq) of cobalt-57.

(b) A prepackaged unit shall bear a durable, clearly visible label identifying
the radioactive contents as to chemical form and radionuclide, and indicating that
the amount of radioactivity does not exceed 10 microcuries (370 kBq) cobalt-57.
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Subchapter F. SPECIFIC DOMESTIC LICENSES OF BROAD SCOPE
FOR RADIOACTIVE MATERIAL

Sec.
217.161. Incorporation by reference.
217.162. Effect of incorporation of 10 CFR Part 33.
217.163. Types of specific licenses of broad scope.

Sou rce
The provisions of this Subchapter F adoptcd September 14. 2001, effective Septembcr 15, 2001,

31 Pa.B. 5239. unless othcnr'isc noted.

Cross Rererences
This subchapter cited in 25 Pa. Code § 217.136 (relating to exempt concentrations).

§ 217.161. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

33 (relating to specific domestic licenses of broad scope for byproduct material)
are incorporated by reference.

(b) Notwvithstanding the requirements incorporated by reference, 10 CFR
33.8, 33.21 and 33.23 (relating to information collection requirements: OMB
approval; violations; and criminal penalties) are not incorporated by reference.

§ 217.162. Effect of incorporation of 10 CFR Part 33.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 33, the following words and phrases shall be substituted for the
language in 10 CFR Part 33 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Departmecnt, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to byproduct material includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

§ 2 17.163. Types of specific licenses of broad scope.
In addition to the incorporation by reference of 10 CFR 33.11 (relating to types

of specific licenses of broad scope), the following requirements for licensees
using NARM also apply:

(1) A Type A specific license of broad scope is a specific license authoriz-
ing receipt, acquisition, owvnership, possession, use and transfer of a chemical
or physical form of radioactive material specified in the license, but not
exceeding quantities specifired in the license, for purposes authorized by the act.
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The quantities specified exceed those specified in Column 1, Tablc 3 and arc
usually in the multicurie range.

(2) A Type B specific license of broad scope is a specific license authoriz-
ing receipt, acquisition, ownership, possession, use and transfer of a chemical
or physical form of radioactive material specified in Table 3, for an authorized
purpose. The possession limit for a Type B broad license, if only one radionu-
elide is possessed thereunder, is the quantity specified for that radionuclide in
Column 1, Table 3. If two or more radionuclides are possessed thereunder, the
possession limit for each is determined as follows: for each radionuclide, deter-
mine the ratio of the quantity possessed to the applicable quantity specified in
Column 1, Table 3, for that radionuclide; the sum of the ratios for radionuclides
possessed under the license may not exceed unity.

(3) A Type C specific license of broad scope is a specific license authoriz-
ing receipt, acquisition, ownership, possession, use and transfer of a chemical
or physical form of radioactive material specified in Table 3, for an authorized
purpose. The possession limit for a Type C broad license, if only one radionu-
elide is possessed thereunder, is the quantity specified for that radionuclide in
Column I1, Table 3. If two or more radionuclides are possessed thereunder, the
possession limit is determined for each as follows: for each radionuclide deter-
mine the ratio of the quantity possessed to the applicable quantity specified in
Column I1, Table 3, for that radionuclide; the sum of the ratios for radionu-
clides possessed under the license may not exceed unity.

TABLE 3

LIMITS FOR BROAD LICENSES

Radioactive
Material Col. I curies Col. HI curies

Beryllium-7 10 0.1
Cobalt-57 10 0.1
Radium-226 0.01 0.0001
Scandium-46 1 0.01
Sodium-22 0.1 0.001

Subchapter G. LICENSING OF SOURCE MATERIAL

Sec.
217.171. Incorporation by reference.
217.172. Effect of incorporation of 10 CFR Part 40.

Source

Thc provisions of this Subchaptcr G adopted September 14, 2001, cifective September 15, 2001,
31 Pa.B. 5239, unless otherwise noted.
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§ 217.171. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

40 (relating to domestic licensing of source material) are incorporated by refer-
ence.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
40.6, 40.8, 40.12(b), 40.23, 40.27, 40.28, 40.31(k) and (i), 40.32(d), (e) and (g),
40.33, 40.38, 40.41(d), (e)(1) and (3) and (g), 40.51(b)(6), 40.64, 40.66, 40.67,
40.81 and 40.82 are not incorporated by reference.

Source

The provisions of this § 217.171 amcndcd July 16, 2004, cffcctivc July 17, 2004, 34 Pa.B. 3823.
lmmcdiatcly prececding text appears at serial pagc (282359).

§ 2 17.172. Effect of incorporation of 10 CFR Part 40.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 40 (relating to domestic licensing of source material), the follow-
ing words and phrases shall be substituted for the language in 10 CFR Part 40 as
follows:

(1) A reference to "NRC" or "Commission"~ means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Subchapter 11. LICENSING OF SPECIAL NUCLEAR MATERIAL

Sec.
217.181. Incorporation by rcfcrencc.
217.182. Effect of incorporation of 10 CFR Part 70.

Source

The prov'isions of this Subchapter I I adopted September 14, 2001, ciffctive September 15, 200 1,
31 Pa.B. 5239, unless otherwise noted.

§ 217.181. incorporation by reference.
(a) Except as provided in this subchapter, the requirements of 10 CFR Part

70 (relating to domestic licensing of special nuclear material) are incorporated by
reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
70.1(c), (d) and (e), 70.5, 70.6, 70.8, 70.13, 70.13a, 70.20a, 70.20b, 70.21(a)(1),
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(c), (0, (g) and (h), 70.22(b), (c), (f), (g), (h), (i), (I), (k), (1), (in) and (n),
70.23(a)(6), (7), (8), (9), (10), (11) and (12) and (b), 70.23a, 70.24, 70.25(a),
70.3 1(c), (d) and (e), 70.32(a)(1), (4), (5), (6) and (7) and (bXl1), (3) and (4) and
(c), (d), (e), (f), (g), (h), (i), (j) and (k), 70.37, 70.40, 70.42(bX6), 70.44, 70.5 1 (c),
(d) and (e), 70.52, 70.53, 70.54, 70.55(c)(1), (2) and (3), 70.56(c) and (d), 70.57,
70.58, 70.59, 70.62, 70.71 and 70.72 arc not incorporated by reference.

§ 2 17.182. Effect of Incorporation of 10 CFR Part 70.

To reconcile differences between this subchapter and the incorporated sections
of 10 CFR Part 70 (relating to domestic licensing of special nuclear material), the
followving words and phrases shall be substituted for the language in 10 CFR Part
70 as followvs:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Subchapter 1. TRANSFER OF RADIOACTIVE MATERIAL

Sec.
217.191. Transfer of material.

Source

The provisions of this Subchaptcr I adapted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239, unless otherwise noted.

Cross References

This subchapter cited in 25 Pa. Code § 217.144 (relating to incidental radioactive material pro-
dueed by a particle aceelerator).

§ 217.191. Transfer or material.
The requirements of 10 CFR 30.41 (relating to transfer of byproduct material)

also apply to NARM.
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Subchapter J. RECIPROCITY

Scc.
217.201. Incorporation by reference.
2 17.202. Effect or incorporation of 10 CFR Part 150.
217.203. Reciprocity of licenses for byproduct source, naturally occurring and

accclcrator-produccd radioactive material and special nuclear material in quan-
tities not sufficient to form a critical mass.

Source

The provisions of this Subchapter J adopted September 14, 2001, cifeetive September 15, 2001, 31
Pa.B. 5239, unless otherwise noted.

§ 217.201. incorporation by reference.
Except as provided in this subchapter, the requirements of 10 CFR 150.1,

150.2, 150.3, 150.11 and 150.20 are incorporated by reference.

Source

The provisions of this § 217.201 amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immediately preceeding text appears at serial page (282361).

§ 217.202. Effect of Incorporation of 10 CFR Part 150.
To reconcile differences between this subchapter and the incorporated sections

of 10 CFR Part 150 (relating to exemptions and continued regulatory authority in
agreement states and in offshore waters under section 274), the followving wvords
and phrases shall be substituted for the language in 10 CFR Part 150:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) A reference to "byproduct material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 217,202 amended July 16, 2004, effective July 17, 2004. 34 Pa.B. 3823.
Immediately preeecding text appears at serial page (282362).

§ 217.203. Reciprocity of licenses for byproduct, source, naturally occur-
ring and accelerator-produced radioactive material and special
nuclear material in quantities not sufficient to form a critical
mass.

(a) Subject to this article, a person who holds a specific license from the
NRC or a state where the licensee maintains an office, issued by the agency hay-
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ing jurisdiction to direct thc licensed activity and to maintain radiation safety
records, is granted a general license to conduct the activities authorized in the
licensing document within this Commonwealth, except for areas of exclusive
Federal jurisdiction, for a period not in excess of 180 days in a calendar year if-

(1) The licensing document does not limit the activity authorized by the
document to specified installation or locations.

(2) The out-of-State licensee notifies the Department in writing at least 3
days prior to engaging in the activity. The notification shall indicate the loca-
tion, period and type of proposed possession and use within this Common-
wealth, and shall be accompanied by a copy of the pertinent licensing docu-
ment. If for a specific case the 3-day period would impose an undue hardship
on the out-of-State licensee, the licensee may, upon application to the Depart-
ment, obtain permission to proceed sooner. The Department may waive the
requirement for filing additional written notifications during the remainder of
the calendar year following the receipt of the initial notification from a person
engaging in activities under the general license provided in this subsection.

(3) The out-of-State licensee complies with this title and with the terms
and conditions of the licensee's document, except terms and conditions which
may be inconsistent with this title.

(4) The out-of-State licensee supplies other information as the Department
may request.

(5) The out-of-State licensee does not transfer or dispose of radioactive
material possessed or used under the general license provided in this subsec-
tion except by transfer to a person who is one of the following:

(i) Specifically licensed by the Department, the NRC or by another
state to receive the material.

(ii) Exempt from the requirements for a license for the material under
Subchapter B (relating to general provisions for radioactive material).

(b) Notwithstanding the provisions of subsection (a), a person who holds a
specific license issued by the NRC or a state authorizing the holder to manufac-
ture, transfer, install or service a dev'ice descried in Subchapter C (relating to
general licenses for radioactive material) within areas subject to the jurisdiction
of the licensing body is granted a general license to install, transfer, demonstrate
or service the device in this Commonwvealth subject to the following conditions:

(1) The person files a reportwith the Department within 30 days afler the
end of a calendar quarter in wvhich a device is transferred to or installed in this
Commonwealth. The report shall identify the general licensee to whom the
device is transferred by name and address, the type of device transferred and
the quantity and type of radioactive material contained in the device.

(2) The device has been manufactured, labeled, installed and serviced in
accordance with the specific license issued to the person by the NRC or a state.
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(3) The person assures that labels required to be affixed to the device,
under regulations of the authority which licensed manufacture of the device,
bear a statement that "Removal of this label is prohibited."

(4) The holder of the specific license or his intermediary shall provide a
copy of the conditions of general license contained in Subchapter C to the gen-
eral licensee upon transfer of the radioactive material or installation of a device
containing the radioactive material.
(c) The Department may withdraw, limit or qualify its acceptance of a spe-

cific license or equivalent licensing document issued by another agency, or prod-
uct distributed under the licensing document, upon determining that the action is
necessary to prevent undue hazard to public health and safety or property.

(d) When a person is granted a general license under subsection (a) and sub-
sequently exceeds the prescribed 180-day period, the person shall file a license
application with the Department under Subchapter B within 30 days after the end
of the 180-day period.

(e) Implementation of the requirements of this section reg arding byproduct,
source and special nuclear material is subject to § 217.133 (relating to persons
possessing a license for source, byproduct or special nuclear material in quanti-
ties not sufficient to form a critical mass on the date the Commonwealth becomes
an agreement state as published in the Federal Register).

Source
The provisions of this § 217.203 amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.

Immediately prececding text appears at serial pages (282362) to (282363).

APPENDIX A. [Reservedl

Source
The provisions of this Appendix A reserved September 14, 200!, effective September 15, 2001, 31

Pa.B. 5239. Immediately preceding text appears at serial pages (203868) to (203873).

APPENDIX B. [Reservedi

Source
The provisions of this Appendix B reserved September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239. Immediately preceding text appears at serial pages (203874) to (203879).

APPENDIX C. IReservedi
Source

The provisions of this Appendix C adopted Deember 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135. Immediately preceding
text appears at serial pages (123598) to (123600).

APPENDIX D. IReservedil
Source

The provisions of this Appendix D reserved September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (203879) to (203884).

[Next page is 218-1.1
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CHAPTER 218. FEES

GENERAL

Sec.

218.1. Purposc and scope.

PAYMENT OF FEES

218.11. Registration, renewal of registration and license fees.
218.12. Failure by registrant or liensee to pay required fee.

Auffharlty

7he provisions of this Chapter 218 issued under sections 302 and 401 of the Radiation Protection
Act (35 P. S. §§ 7110.302 and 7110.401), unless otherwise noted.

Source

The provisions of this Chapter 218 adopted December 31. 1987, effective January 2, 1988, 18
Pa.B. 11,* unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 216.2 (relating to registration); 25 Pa. Code § 216.4 (relating to renewal of certificate of registra-
tion); 25 Pa. Code § 217.1 (relating to purpose and scope); 25 Pa. Code § 217.134 (relating to filing
applications for specific licenses); 25 Pa. Code § 224.1 (relating to purpose and scope); 25 Pa. Code
§ 225.1 (relating to purpose and scope); 25 Pa. Code § 226.1 (relating to purpose and scope); and 25
Pa. Code § 232.1 (relating to purpose and scope).

GENERAL

§ 218.1. Purpose and scope.
(a) This chapter establishes fees for registration and licensing and provides

for their payment. For the purpose of this chapter, radiation-producing machines
under the same administrative control in a single building are registered or
licensed as a single facility. Radiation-producing machines under the same
administrative control at the same address or in a contiguous group of buildings
may be registered or licensed as a single facility if the Department determines
that it is appropriate.

(b) Except as otherwise specifically provided, this chapter applies to a person
who:

(1) Is required to register or renew registration for radiation-producing
machines or radiation-producing machine service providers under Chapter 216
(relating to registration of radiation-producing machines and radiation-
producing machine service providers).
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(2) Is an applicant for or holder of a radioactive material license issued
under Chapter 217 (relating to licensing of radioactive material).

(3) Is an applicant for or holder of an accelerator license issued under
Chapter 228 (relating to radiation safcty requirements for particle accelerators).

Authority

The provisions or this § 218.1 amended undcr sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and sction 1920-A ofrmc Administrative Code of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 218.1 amended Octobcr 2, 1998, cifectivc October 3, 1998, 28 Pa.B.

4894; amended Novcmber 16, 2001, effective November 17, 2001, 31 Pa.B. 6280; amended July 16,
2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages
(285659) to (285660).

PAYMENT OF FEES

§ 218.11. Registration, renewal of registration and license fees.
(a) Annual registration fees for radiation-producing machines, other than

accelerators, are the sum of an annual administrative fee and an annual fee for
each X-ray tube or radiation generating device as follows:

Annual Fee per X-ray
Tube or Radiation

Type Facility Annual Administrative Fee Generating Device

Dentists, podiatrists, S 70 $35
veterinarians

Hospitals S520 $35

Other Facilities S250 S35
(b) A registrant filing an initial registration under § 216.2 (relating to regis-

tration of radiation-producing machines) or an application for renewal of a cer-
tificate of registration under § 216.4 (relating to renewal of certificate of regis-
tration) shall remit the appropriate fee calculated by using the information on the
registration or application form and the fee schedule in subsection (a). Fees for
any initial registration under § 216.2 are payable upon the filing of the registra-
tion. Fees for the renewal of a certificate of registration are payable upon the
submission of an application for a renewal of a certificate of registration. If the
number of tubes increases after an initial registration or after an application for
renewal has been filed with the Department, no additional fee is required until the
time of the next registration. Likewise, if the number of tubes decreases during
the year, no refund will be made for that year.

(c) Annual license fees for radioactive material are set forth in Appendix A
(relating to fees for radioactive material licenses).

(1) No refund wvill be made for termination of a license.
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(2) If, by amendment or otherwise, a license changes to another fee cat-
egory, the fee for the new category will take effect on the anniversary date of
the license.
(d) Particle accelerators are licensed under Chapter 228 (relating to radiation

safety requirements for particle accelerators). Annual fees are as follows:
(i) Accelerators, below 50 McV, other than for ion implantation-S 1,500 for

the first accelerator at the facility plus S500 for each additional unit at that facil-
ity.

(ii) Accelerators used for ion implantation-S500 plus S50 for each
additional unit at the same facility.

(iii) Accelerators above 50 MeV-full cost of staff time to review
license applications and conduct inspections as needed. (Hourly rate is S50
per hour). For the purpose of anticipating costs and compliance with subsec-
tions (e) and (f), a minimum annual fee of $1,500 for the first accelerator at
the facility plus S500 for each additional unit is established. Additional
invoices will be issued by the Department at regular intervals at least quar-
terly when net costs are incurred above the minimum annual fee.

(e) An initial application for a license or reciprocity shall be accompanied by
a check payable to the Department in accordance with the fee schedules in sub-
sections (c) and (d). Thereafter, the Department will issue an annual fee invoice
in accordance with the appropriate fee schedule at 'least 2 months prior to the
license expiration. Fees are payable by the last day of the license expiration
month as showvn on the license fee invoice. This provision is not applicable to full
cost recovery licenses specified in Appendix A.

(f) The Department will not accept an initial application for a license prior to
payment of the fees required by subsections (c) and (d).

(g) If the registration involves more than one of the facilities in subsection
(a), or if a license involves more than one of the categories in subsection (c), the
highest applicable fee applies.

(h) A radiation-producing machine service provider shall pay an annual reg-
istration fee of S100.

Authority
Thc provisions of this § 218.11 amended under sctions 301 and 302 of thc Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and scetion 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

Thc provisions of this § 218.11 adoptcd Decembcr 31, 1987, cifective January 2, 1988, 18 Pa.B.
11; amended May 3, 199 1, effective May 4, 1991, 21 Pa.B. 2005; amended October 2, 1998, cifec-
tivc October 3, 1998,28 Pa.B. 4894; amended November 16, 2001, effective November 17, 2001, 31
Pa.B. 6280; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding
text appears at seriall pages (285660) to (285661).
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Cross References
This section cited in 25 Pa. Codc § 216.1 (relating to purpose and scope); 25 Pa. Code § 216.2a

(relating to registration of radiation-producing machine scrvicc providers); 25 Pa. Code § 216.4
(relating to renewal of certificate of registration); 25 Pa. Code § 216.4a (relating to expiration and
tcrmination of certificates of registration); and 25 Pa. Code § 228.21Ia (relating to notification and
license requirements).

§ 218.12. Failure by registrant or licensee to pay required fee.
(a) A registrant or licensee who fails to pay an annual fee required under this

chapter shall be subject to the civil and criminal penalties provided under the act.
(b) Nonpayment of fees required by this chapter shall be cause for revocation

of licenses or registrations issued by the Department under the act.

Authority
The provisions of this § 218.12 amended under sections 301 and 302 of the Radiation Protection

Act (35 P.S. §§ 7110.301 and 7110.302).

Source
The provisions of this § 218.12 amended November 16, 2001, effective November 17, 2001,* 31

Pa.B. 6280. Immediately preceding text appears at serial pagc (249247).

APPENDIX A

Fees for Radioactive Material Licenses

Fee 4nnual Fee
C~ategoryj. Description ____._2._4.

IC Special Nuclear Material Sealed Source Gauges 875
(X-Ray Fluorescence)

ID Special Nuclear Material-Other 2,475

2B3 Source Material as Shielding 450

2C Source Material-Other (not I I1e2) 8,650

3AI Manufacturing & Distribution Commercial Broad 19,875
Scope-lO CFR 30, 33

3A2 Manufacturing & Distribution Commercial Broad 4,000
Scope-NARM Only ____

3131 Manufacturing & Distribution Commercial Specific 4,650
License-lO CFR 30

3132 Manufacturing & Distribution Commercial Specific 2,000
License-NARM Only ____

3C1 Manufacturing & Distribution Pharmaceuticals-10 11,650
CFR 32.72-32.74
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Fee 4nnua! Fee
Cafegory',5- Description ($)1.2,3.4. 7

3C2 Manufacturing & Distribution Pharmaceuticals- 4,000
NARM Only ___

3Dl Pharmaceuticals-Distribution Only-lO0 CFR 32.7x 2,825

3D32 Pharmaceuticals-Distribution Only-NARM Only 2,000

3E Irradiator-Shielded Source 2,575

3F Irradiator-Unshielded < IOkCi 4,300

3G Irradiator-Unshielded >= l~kCi 10,750

31 Distribution As Exempt-No Review of Device 3,525

3J Distribution-SSD) Devices to Part 31 GLs 1,550

3K Distribution-No Review-Exempt Sealed Source 1,300

3L1 Research & Development Broad Scope 8,300

3L,2 Research & Development Broad Scope-NARM Only 2,000

3MI Research & Development 3,650

3M2 Research & Devclopment-NARM Only 750

3N Services other than Leak Testing, Waste Disposal or 3,875
Calibration

30 Radiography 10,850

3PI Other Byproduct Material 1,900

3P2 NARM Licenses not covered elsewhere 750

3Q Generally licensed devices under § 217.143 (relating 315
to certain measuring, gauging or controlling devices)

4A Waste Storage, Processing or Disposal Full Cost

4B Waste Packaging or Repackaging 8,175

4C Waste Receipt of Prepackaged for Disposal 6,125

5A Well Logging & Non Field Flood Tracers 7,500

5B Well Logging Field Flood Tracer Studies Full Cost

6A Nuclear Laundry 14,250
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Fee 4nnual Fee
Category" Description (S)1. 2.34 7

7A Human Use-Teletherapy 11,275

7131 Human Use-Broad Scope (except Teletherapy) 19,975

7132 Human Use-Broad Scope (except Teletherapy)- 2,000
NARM Only

7C1 Human Use-Specific License (except Teletherapy) 4,300

7C2 Human Use-Specific License (except Teletherapy)- 750
NARM Only

8A1 Specifically licensed sources used in static 875
eliminators, nonexempt smoke detectors, fixed gauges,
dew pointers, calibration sources, civil defense uses or
in temporary (2 years or less) storage

8A2 Specifically licensed NARM sources used in static 200
eliminators, nonexempt smoke detectors, fixed gauges,
dew pointers, calibration sources, civil defense uses or
in temporary (2 years or less) storage

14 Decontamination, Decommissioning, Reclamation or Full Cost
Site Restoration

16A Reciprocity (180 days/year) 900

16B Reciprocity-NARM (180 days/year) 300

SBI, Small Business-Category 1 2,100

SB2 6  Small Business-Category 2 400

A license may include as many as four noncontiguous sites at the base fee.
Sites that are within 5 miles of the main Radiation Safety Office where the
license records are kept will be considered contiguous. An additional fee of 25%
of the base fee wvill be added for each noncontiguous site above four.

2 All fees for NARM licenses will be effective upon publication of the final
rules in the Pennsylvania Bulletin. The fees for NRC licenses that are transferred
to the Commonwealth wvill be effective on the next license anniversary date.
NARM licenses will be changed to the corresponding category of byproduct
material license on the next license anniversary date after achievement of Agree-
ment State status and fees adjusted at that time. The NARM license categories
will cease to exist one year after Agreement State status is achieved.
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3' Annual fees for categories of NRC licenses that are not included in this table
will be calculated as follows: PA Fee = 0.7 (NRC Annual Fee + 0.10 NRC Appli-
cation or Renewal fee).

SAnnual fees charged to holders of transferred NRC licenses with multiple
sites will not exceed the fees charged by the NRC for the same licenses in the
year of transfer, provided the number of noncontiguous sites remains constant.

SSmall Businesses Not Engaged in Manufacturing, and Small Not-For-Profit
Organizations with Gross Annual Receipts of more than $350,000 and lcss than
S5 million; Manufacturing Entities that have an average of 35-500 employees
wvith Gross Annual Receipts of more than $350,000 and less than S5 million;
Small Government Jurisdictions (including publicly supported, nonmedical edu-
cational institutions) with a population between 20,000 and 50,000; and nonmedi-
cal Educational Institutions that are not state or publicly supported and have
35-500 employees.

6 Small Businesses Not Engaged in Manufacturing, and Small Not-For-Profit
Organizations with Gross Annual Receipts of less than $350,000; Manufacturing
Entities that have an average of less than 35 employees and less than $350,000
in Gross Annual Receipts; Small Government Jurisdictions (including publicly
supported nonmedical educational institutions) with a population less than
20,000; and nonmedical Educational Institutions that are not state or publicly
supported and have less than 35 employees.

7Full cost recovery licensees and licensees required to provide financial assur-
ance for decommissioning are not eligible for reduced fees under category SBlI
or SB2.

* Full cost recovery consists of a professional fee, to cover the activities and
support of Department personnel, and any other additional incidental charges
incurred, such as related contracted services or laboratory costs. The professional
fee component (Hourly Rate) is $50 per hour. Other costs are recovered at 100%
of actual cost. Invoices shall be issued by the Department at regular intervals but
at least quarterly when net costs are incurred.

Authority
The provisions or this Appendix A issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); amended under sections 301 and 302 of thc Radiation Pro-
tection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administration Codc of
1929 (71 P. S. 510-20).

Source
The provisions of this Appendix A adopted November 16, 2001, effective November 17, 2001, 31

Pa.B. 6280; amended July 16, 2004, fftcetivc July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial pages (285662) to (285664).

Cross References
This appendix cited in 25 Pa. Code § 218.11 (relating to registration, renewal of registration and

license fees).
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CHAPTER 219. STANDARDS FOR PROTECTION
AGAINST RADIATION

Subeb. Sec.
A. GENERAL PROVISIONS................................... 219.1
B. [Reserved]l.............................................. 219.21
C. IReservedl .............................................. 219.31
D. RADIATION DOSE LIMITS FOR INDIVIDUAL MEMBERS

OF THE PUBLIC........................................ 219.51
E. TESTING FOR LEAKAGE OR CONTAMINATION OF

SEALED SOURCES ...................................... 219.61
F. IReservedi .............................................. 219.71
G. [Reservedi .............................................. 219.91
H. [Reserved] ............................................. 219.111
I. STORAGE AND CONTROL OF LICENSED OR REGISTERED

SOURCES OF RADIATION............................... 219.131
J. PRECAUTIONARY PROCEDURES......................... 219.151
K. (Reserved] ............................................. 219.181
L. [Reserved] ............................................. 219.201
MI. REPORTS ............................................. 219.221
N. I Reserved] ............................................. 219.241

Authority

The provisions of this Chapter 219 issued and amended under sections 301 and 302 of the Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

Thc provisions of this Chapter 219 adoptcd Dcccmb~cr 18, 1987, effective December 19, 1987, 17
Pa.B. 5235, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Codc § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 217.1 (relating to purpose and scope); 25 Pa. Code § 217.144 (relating to incidental radioactive
material produced by a particle accelerator); 25 Pa. Code. § 220.2 (relating to posting of notices to
workers); 25 Pa. Code § 224.1 (relating to purpose and scope); 25 Pa. Code § 225.1 (relating to pur-
pose and scope); 25 Pa. Code § 225.74 (relating to training and testing); 25 Pa. Code § 225.84
(relating to operating and emergency procedures); 25 Pa. Code § 225.91 (relating to radiation survey
meter requirements); 25 Pa. Code § 226.1 (relating to purpose and scope); 25 Pa. Code § 228.3 I a
(relating to limitations); 25 Pa. Code § 228.33a (relating to facility and shielding requirements); 25
Pa. Code § 228.38 (relating to radiation safety surveys); 25 Pa. Code § 232.1 (relating to purpose and
scope); 25 Pa. Code § 236.15 (relating to protection of individuals during operations); 25 Pa. Code
§ 236.208 (relating to specific technical information); 25 Pa. Code § 236.209 (relating to technical
analyses); 25 Pa. Code § 23 6.225 (relating to requirements for issuance of license); and 25 Pa. Code
§ 236.403 (relating to facility operation plan).
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Subchapter A. GENERAL PROVISIONS

Sec.
219.1. Purpose.
219.2. Scope.
219.3. Definitions.
219.4. [Rcserved].
219.5. incorporation by referene.
219.6. Effiect or incorporation of 10 CFR Part 20.
219.7. Effect of incorporation of 10 CFR 20.1403 "Criteria for liccnse tcrrni-

nation under rcstricted conditions."
219.8. Requirement for a Radiation Safety Committee.
219.11-219.15. [Reserved].

GENERAL PROVISIONS

§ 219.1. Purpose.
(a) This chapter establishes standards for protection against ionizing radiation

resulting from activities conducted under licenses or registrations issued by the
Department. Licensees and registrants shall comply with this chapter.

(b) The requirements of this chapter are designed to control the receipt, pos-
session, use, transfer and disposal of sources of radiation by a licensee or regis-
trant so the total dose to an individual, including doses resulting from all sources
of radiation other than background radiation, does not exceed the standards for
protection against radiation prescribed in this chapter. This chapter does not limit
actions that may be necessary to protect health and safety.

Source

The provisions of this § 219.1 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085. Immediately preceding text appears at serial page (170385).

§ 219.2. Scope.
Except as specifically provided in other chapters of this article, this chapter

applies to persons licensed or registered by the Department to receive, possess,
use, transfer or dispose of sources of radiation. The limits in this chapter do not
apply to doses due to background radiation, to exposure of patients to radiation
for the purpose of medical diagnosis or therapy or to voluntary participation in
medical research programs.

Source
The provisions of this § 219.2 amended November 17, 1995, effective November l8, 1995, 25

Pa.B. 5085. Immediately preceding text appears at serial pages (170385) to (170386).

§ 219.3. Definitions.
The following term, when used in this subchapter, has the following meaning,

unless the context clearly indicates otherwise:
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Medical reportable event for radiation-producing machine therapy-The
administration to a human being, except for an administration resulting from a
direct intervention of a patient that could not have been reasonably prevented
by the licensee or registrant, that results in one of the following:

(i) An administration of a therapeutic radiation dose to the wrong indi-
vidual.

(ii) An administration of a dose for therapy when the result is an
increase in the total expected doses inside or outside of the intended treat-
ment volume for organs, tissue or skin that exceeds 20% of the total pre-
scribed dose for the intended target volume.

(iii) A total dose delivered to the treatment site identified in a written
directive for therapy that is outside the prescribed dose range or differs from
the total prescribed dose by more than 20%, or for a fractionated dose, when
the weekly administered dose differs from the weekly prescribed dose by
more than 30%.

Source

Thc provisions of this § 219.3 adopted November 17, 1995, effective November 18. 1995, 25
Pa.B. 5085; amended September 14, 2001, cffcctivc Scptemnber 15, 2001, 31 Pa.B. 5239; amecnded
July 16, 2004, cfleetivc July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial
pages (282368) to (282369).

Cross References

This section cited in 25 Pa. Code § 228.35 (relating to operating procedures).

§ 219.4. [Reservedl.

Source

The provisions of this § 219.4 adopted November 17, 1995, cffective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial page (204037).

§ 219.5. Incorporation by rererence.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 20

(relating to standards for protection against radiation) are incorporated by refer-
ence.

(b) Notwithstanding the requirements incorporated by reference, 20.1006,
20.1009, 20.2206(a)(1), (3), (4) and (5), 20.2401 and 20.2402 are not incorpo-
rated by reference.

Source

The provisions of this § 219.5 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.
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§ 219.6. Effect of incorporation of 10 CFR Part 20.
To reconcile differences between this chapter and the incorporated sections of

10 CFR Part 20 (relating to standards for protection against radiation), the fol-
lowing words and phrases shall be substituted for the language in 10 CFR Part
20 as followvs:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) A reference to "licensee" includes registrant.
(4) A reference to "license" includes registration.
(5) A reference to "licensed" includes registered.
(6) A reference to "Department" in 10 CFR means the United States

Department of Energy.
(7) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

(8) 10 CFR Part 20, notwithstanding, exposures involving the use of
X-rays may be weighted, in a manner specified by the Department, so that,
with Department approval, the effective dose equivalent may be substituted for
the deep dose equivalent in determnining compliance with occupational expo-
sure limits for specified groups of individuals.

Source

Thc provisions of this § 219.6 adopted September 14, 2001, cffcciive September 15, 2001, 31
Pa.B. 5239; amended July 16, 2004, cffcctivc July 17, 2004, 34 Pa.B. 3823. Immediately preccceding
text appears at scriat pages (282369) to (282370).

§ 219.7. Effect of incorporation of 10 CFR 20.1403 "Criteria for license
termination under restricted conditions."

The Department will not terminate a license under the conditions of restricted
release as provided for in 10 CFR 20.1403 (relating to criteria for license termni-
nation under restricted conditions) until a license termination plan (LTP),
approved by the Department, has been in effect for a period of time sufficient to
demonstrate to the Department that continued implementation of the plan will be
effective in maintaining compliance with the required conditions of the plan. The
Department may choose to implement the license termination process in one or
more of the following steps:

(1) The license is amended to authorize activities necessary to begin
decommissioning under the LTP.

(2) After decommissioning activities are complete and the provisions of 10
CFR 20.1403 are in effect under the UTP, the license may be amended to end
authorization of licensed activities. The license shall remain in effect for up to
5 years being limited to ownership/possession of the decommissioned material.
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(3) At the end of the period prescribed in paragraph (2), the Department
will make a determination of the effectiveness of the LUP as enacted. If the LTP
has demonstrated the ability to maintain compliance with 10 CFR 20.1403, the
license will be terminated subject to the revisitation provision of 10 CER
20.1401(c) (relating to general provision and scope) regarding new evidence of
a significant threat to health and safety. Otherwise, the licensee wvill be directed
by the Department to take corrective actions as necessary to conformn to 10
CFR 20.1403 and the process shall revert back to paragraph (2).

Source

The provisions of this § 219.7 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 219.8. Requirement for a Radiation Safety Committee.
The requirements of 10 CFR 35.24 (relating to authority and responsibilities for

the radiation protection program) apply to registrants as well as licensees. For the
purpose of this requirement, facilities that utilize two or more modalities in wvhich
patients are likely to receive, or wvill receive a dose to an organ in excess of 200
rads (2.0 gray), shall have a radiation safety committee.

Source

The provisions of this § 219.8 adopted July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.

§§ 219.11-219.15. [Reserved].

Source

The provisions of these §§ 219.11-219.15 reserved Novetnber 17, 1995, effective November 18,
1995, 25 Pa.B. 5085. Immediately preceding text appears at scrial pages (170386) to (170393).

Subchapter B. [Reservedi

§ 219.21. fReservedj.

Source

The provisions of this § 219.21 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (204038) and (249251).

§ 219.22. [Reserved].

Source

The provisions of this § 219.22 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135; reserved November 17,
1995, effective November 18, 1995. 25 Pa.B. 5085. Immediately preceding text appears at serial
pages (170394) to (170396).
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Subchapter C. IReservedi

§§ 219-31-219.33. IReserved!.

Source

The provisions of these §§ 219.31-219.33 amended November 17, 1995, effective November 18,
1995, 25 Pa.B 5085; reserved September 14, 2001, cffective September 15, 2001, 31 Pa.B3. 5239.
Immediately preceding text appears at serial pages (249251) to (249252) and (204041) to (204042).

§§ 219.34-219.38. fReservedl.

Source

The provisions of thcsc §§ 219.34-219.38 adopted November 17, 1995, effcctive November 18,
1995, 25 Pa.B3. 5085; reserved September 14, 200!, effective September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (204042), (249253) to (249254) and (204045) to
(204048).

§§ 219.41-219.49. [Reservedl.

Source

The provisions of these §§ 219.41-219.49 reserved November 17, 1995. effective November 18,
1995, 25 Pa.B3. 5085. Immediately preceding text appears at serial pages (170398) to (170404).

Subchapter D. RADIATION DOSE LIMITS FOR
INDIVIDUAL MIEM BERS OF THlE PUBLIC

See.
219.51. Dose limits for individual members of the public.
219.52. [Reserved].

§ 219.51. Dose limits for individual members of the public.
In addition to incorporation by reference of 10 CFR Part 20 Subpart D (relat-

ing to dlose limits for individual members of the public), registrants who met the
previous limit (5 mSv or 0.5 REM in I year) for locations having existing
radiation-producing machines or equipment or other registered radiation sources
will not be required to retrofit installations existing before November 18, 1995.
The Department does not require the retrofitting of shielding for the replacement
of equipment in the facility as long as the equipment is being replaced with simi-
lar equipment.

Source

The provisions of this § 219.51 amended November 17, 1995, effective November 18, 1995, 25
Pa.B3. 5085; amended September 14, 200 1, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (204048) and (249255).
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Cross References

This section cited in 25 Pa. Code § 223.7 (relating to structural shielding).

§ 219.52. [Reserved].

Source

The provisions of this § 219.52 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
prccding text appears at serial page (249256).

Subchapter E. TESTING FOR LEAKAGE OR
CONTAMINATION OF SEALED SOURCES

Sec.
219.61. Testing for leakage or contamnination of scaled sources.
219.62-219.66. [Reserved].

§ 219.61. Testing for leakage or contamination of sealed sources.
(a) In addition to incorporation by reference of 10 CFR Part 20 (relating to

standards for protection against radiation), a licensee possessing a scaled source
shall assure that:

(1) Except as specified in subsection (b), each sealed source is tested for
leakage or contamination and the test results are received before the sealed
source is put into use unless the licensee has a certificate from the transferor
indicating that the sealed source was tested within 6 months before transfer to
the licensee.

(2) Each sealed source that is not designed to emit alpha particles is tested
for leakage or contamination at intervals not to exceed 6 months or at alternia-
tive intervals specified in the Sealed Source and Device Registry approved by
the Department, a state or the NRC.

(3) Each sealed source that is designed to emit alpha particles is tested for
leakage or contamination at interals not to exceed 3 months or at alternative
intervals specified in the Sealed Source and Device Registry approved by the
Department, a state or the NRC.

(4) For each sealed source that is required to be tested for leakage or con-
tamination, the sealed source is tested for leakage or contamination before fur-
ther use at any time there is reason to suspect that the sealed source might have
been damaged or might be leaking.

(5) Except for brachytherapy sources manufactured to contain radium, tests
for leakage for sealed sources shall be capable of detecting the presence of 185
Bq (0.005 1pCi) of radioactive material on a test sample. Test samples shall be
taken from the sealed source or from the surfaces of the container in wvhich the
sealed source is stored or mounted on which one might expect contamination
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to accumulate. For a sealed source contained in a device, test samples are
obtained when the source is in the "off" position.

(6) The test for leakage for brachytherapy sources manufactured to contain
radium shall be capable of detecting an absolute leakage rate of 37 Bq (0.001
pCi) of radon-222 in a 24-hour period when the collection efficiency for radon-
222 and its progeny has been determined with respect to collection method,
volume and time.

(7) Tests for contamination from radium progeny shall be taken on the
interior surface of brachytherapy source storage containers and shall be capable
of detecting the presence of 185 Bq (0.005 pCi) of any radium progeny which
has a half-life greater than 4 days.
(b) A licensee need not perform tests for leakage or contamination on the fol-

lowing sealed sources:
(1) Sealed sources containing only radioactive material with a half-life of

less than 30 days.
(2) Sealed sources containing only radioactive material as a gas.
(3) Sealed sources containing 3.7 MBq (100 ptCi) or less of beta or photon-

emitting material or 370 kBq (10 pCi) or less of alpha-emitting material.
(4) Sealed sources containing only hydrogen-3.
(5) Seeds of iridium- 192 encased in nylon ribbon.
(6) Sealed sources, which are stored, are not being used, and are identified

as in storage. The licensee shall test each of these sealed sources for leakage or
contamination and receive the test results before any use or transfer unless it
has been tested for leakage or contamination wvithin 6 months before the date
of use or transfer.
(c) Tests for leakage or contamination from sealed sources shall be performed

by persons specifically authorized by the Department, an agreement state, a
licensing state or the NRC to perform these services.

(d) Test results shall be kept in units of becquerel or microcurie and main-
tained for inspection by the Department.

(e) The following shall be considered evidence that a sealed source is leak-
ing:

(1) The presence of 185 Bq (0.005 pCi) or more of removable contamina-
tion on any test sample.

(2) Leakage of 37 Bq (0.001 [Xi) of radon-222 per 24 hours for brachy-
therapy sources manufactured to contain radium.

(3) The presence of removable contamination resulting from the decay of
185 Bq (0.005 gCi) or more of radium.
(f) The licensee shall immediately withdraw a leaking sealed source from use

and take action to prevent the spread of contamination. The leaking sealed source
shall be repaired or disposed of in accordance with this article.
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(g) Reports of test results for leaking or contaminated sealed sources shall be
made under § 2 19.227 (relating to reports of leaking or contaminated sealed
sources).

Source

Thc provisions of this § 219.61 adopted June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135;
amended November 17, 1995, cifletive November 18, 1995, 25 Pa.B. 5085; amended September 14,
2001, cifectivc September 15, 2001, 31 Pa.B. 5239; amended July 16, 2004, effective July 17, 2004,
34 Pa.B. 3283. Immediately preceding text appears at scrial pages (282373) to (282374).

Cross References

This section cited in 25 Pa. Code § 219.227 (relating to reports of leaking or contaminated sealed
sources).

§§ 219.62-219.66. IReservedi.

Source

The provisions of these §§ 219.62-219.66 adopted June 19, 1992, effective June 20, 1992, 22
Pa.B. 3135; reserved November 17, 1995, effective November 18, 1995, 25 Pa.B. 5085. Immediately
preceding text appears at serial pages (170407) to (170410).

Subchapter F. [Reserved]

§ 219.71. IResen'edi.

Source

The provisions of this § 219.71 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 3135; amended June 19, 1992, effective June 20, 1992, 22 Pa.B. 3135; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at aerial page (204053).

§ 219.72. [Reserved].

Source

The provisions of this § 219.72 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 200 1, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at aerial page (204054).

§ 219.73. IReservedi

Source

The provisions of this § 219.73 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at aerial pages (204054) and (249257).
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§§ 219.74--219.76. IReservedi.

Source

Thc provisions of these §§ 219.74-219.76 reserved November 17, 1995, effective November 18,
1995. 25 Pa.B. 5085. Immediately preceding text appears at serial pages (170414) to (170415).

§ 219.81. IReservedi.

Source

The provisions of this § 219.81 reserved November 17, 1995, cffcetivc November 18, 1995, 25
Pa.B. 5085. Immediately preceding text appears at serial pagcs (170415) to (170417).

Subchapter G. IReservedi

§§ 219.91-219.93. [Reserved].

Source

The provisions of these §§ 219.91-219.93 adopted November 17, 1995, effective November 18,
1995, 25 Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (249257) to (249258) and (204057) to (204059).

Subchapter 11. [Reserved]

§§ 219.111-219.113. IReservedi.

Source

The provisions of these §§ 219.111-219.113 adopted November 17, 1995, effective November
18, 1995. 25 Pa.B. 5085; reserved September 14, 2001, effective September 15,2.001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (204060) to (204062).

Subchapter 1. STORAGE AND CONTROL OF
LICENSED OR REGISTERED SOURCES OF

RADIATION

Sec.
219.131. Security of stored sources of radiation.
2 19.132. Control of sources of radiation not in storage.

Source

The provisions of this Subehapter I adopted November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; amended September 14, 2001, effective September I5, 2001, 31 Pa.B. 5239, unless oth-
erwise noted. Immediately preceding text appears at serial page (204062).
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§ 219.131. Security of stored sources of radiation.
In addition to incorporation by reference of 10 CFR Part 20 (relating to stan-

dards for protection against radiation), the licensee or registrant shall secure from
unauthorized removal or access radiation sources that are in storage.

§ 219.132. Control of sources of radiation not in storage.

In addition to incorporation by reference of 10 CFR Part 20 (relating to stan-
dards for protection against radiation), the licensee or registrant shall maintain
control of radiation producing machines that are not in storage.

Subchapter J. PRECAUTIONARY PROCEDURES

Scc.
219.151-219.158. [Reserved].
2 19.159. Posting of radiation-producing machines.
2 19.160. Exceptions to posting requirements.
219.161. Exemptions from labeling requirements.
219.162. Procedures for receiving and opening packages.

Source

The provisions of this Subchapter.) adopted November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085, unless otherwise noted.

§§ 219.151-219.158. IReservedi.

Source

The provisions of these §§ 219.151-219.158 adopted November 17, 1995, cffcctive November
18, 1995, 25 Pa.B. 5085; reserved Scptember 14, 2001, effeetivc September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (249259) to (249260) and (204065).

§ 2 19.159. Posting of radiation-producing machlnes.

The registrant or licensee shall ensure that each radiation producing machine is
labeled in a conspicuous manner which cautions individuals that radiation is pro-
duced when it is energized. For example:

"CAUTION-RADIATION
THIS EQUIPMENT PRODUCES RADIATION

WHEN ENERGIZED."1

Source

The provisions of this § 219.159 amended September 14, 2001, effective September 15, 200t, 31
Pa.B. 5239. Immediately preceding text appears at serial page (204065).
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§ 219.160. Exceptions to posting requirements.
In addition to incorporation by reference of 10 CFR Part 20 (relating to stan-

dards for protection against radiation), a room or area is not required to be posted
with a caution sign because of the presence of radiation machines used solely for
diagnosis in the healing arts.

Source

The provisions of this § 219.160 amended September 14, 2001, cffcetivc September 15,.2001, 31
Pa.B. 5239. Immecdiatcly preceding text appears at scrial pages (204065) to (204066).

§§ 219.161 and 219.162. IReservedi.

Source

The provisions of these §§ 219.161 and 219.162 reserved Septembcr 14, 2001, effective Scptcm-
bet 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (204066) to (204068).

Subchapter K. jReserved]

§§ 219.181-219.186. IReservedi.

Source

The provisions of these §§ 219.181-219.186 adopted November 17, 1995, effective November
18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (204068) to (204070) and (249261).

Subchapter L. IReservedi

§§ 219.201-219.211. iReservedi.

Source

The provisions or these §§ 219.201-219.211 adopted November 17, 1995, effective November
18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239.
Immrediately preceding text appears at serial pages (249261) to (249266).

Subchapter MN. REPORTS

Sec.
219.221.

2 19.222.
219.223-219.226.
2 19.227.

Reports of stolen, lost or missing licensed or registered sources of
radiation.
Notification of incidents and reportable events.
[Reserved).
Reports of leaking or contaminated sealed sources.
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219.228. Reports of medical reportable events for radiation-producing machine
therapy.

219.229. Other medical reports.

Source

The provisions of this Subchapter N1 adopted Novemnber 17, 1995, effective Novcmbcr 18, 1995,
25 Pa.B. 5085, unless otherwise noted.

§ 219.221. Reports of stolen, lost or missing licensed or registered sources
of radiation.

In addition to incorporation by reference of the requirements in 10 CFR Part
20 (relating to standards for protection against radiation) covering the reporting
requirements associated with reports of theft or loss of licensed material, the fol-
lowing reporting requirements apply to radiation-producing machines:

(1) Telephone reports. Each licensee or registrant shall report to the
Department by telephone immediately, after its occurrence becomes known, a
stolen, lost or missing radiation producing machine.

(2) Written reports. Each licensee or registrant required to make a report
under paragraph (1) shall, within 30 days after making the telephone report,
make a written report to the Department setting forth the followving informa-
tion:

(i) A description of the licensed or registered source of radiation
involved, including, for radiation producing machines, the manufacturer,
model and serial number, type and maximum energy of radiation emitted.

(ii) A description of the circumstances under which the loss or theft
occurred.

(iii) A statement of disposition, or probable disposition, of the licensed
or registered source of radiation involved.

(iv) Exposures of individuals to radiation, circumstances under which
the exposures occurred and the possible total effective dose equivalent to
persons in unrestricted areas.

(v) Actions that have been taken, or will be taken, to recover the source
of radiation.

(vi) Procedures or measures that have been, or will be, adopted to ensure
against a recurrence of the loss or theft of licensed or registered sources of
radiation.
(3) Additional information. Subsequent to filing the written report, the lic-

ensee or registrant shall also report additional substantive information on the
loss or theft within 30 days after the licensee or registrant learns of the infor-
mation.

(4) Detachable reports. The licensee or registrant shall prepare a report
filed with the Department under this section so that the names of individuals
wvho may have received exposure to radiation are stated in a separate and
detachable portion of the report.
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Source

Thc provisions of this § 219.221 amended September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (249266) to (249267) and (204077).

Cross References

This section cited in 25 Pa. Code § 225.76 (relating to reporting requirements).

§ 2 19.222. Notification of incidents and reportable events.
In addition to incorporation by reference of the requirements in 10 CFR

20.2202 and 20.2203 (relating to notification of incidents; and reports of expo-
sures, radiation levels and concentrations of radioactive material exceeding the
constraints or limits), those notification requirements, as well as written 30-day
reports under 10 CFR 20.2203(a), also apply to radiation-producing machines and
NAR.M.

Source

The provisions of this 219.222 amended September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (204077) to (204078).

Cross References

This section cited in 25 Pa. Code § 225.76 (relating to reporting requirements).

§§ 219.223-219.226. [Reservedi.

Source

The provisions of these § § 219.223-219.226 reserved September 14, 200 1, effective September
15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (204078) to (204080) and
(249269).

§ 2 19.227. Reports of leaking or contaminated sealed sources.
If the test for leakage or contamination, required under § 219.61 (relating to

testing for leakage or contamination of sealed sources), indicates a sealed source
is leaking or contaminated, a report of the test shall be filed within 5 days with
the Department describing the equipment involved, the test results and the cor-
rective action taken.

Cross References

This section cited in 25 Pa. Code § 219.61 (relating to testing for leakage or contamination of
sealed sources).

§ 2 19.228. Reports of medical reportable events for radiation-producing
machine therapy.

(a) For a medical reportable event for radiation-producing machine therapy,
the licensee or registrant shall do the following:
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(1) Notify the Department by telephone within 24 hours after discovery of
the event.

(2) Submit a wvritten report to the Department within 15 days after discov-
ery of the event. The wvritten report shall include the licensee's or registrant's
name; the prescribing physician's name; a brief description of the event; why
the event occurred; the effect on the patient; what improvements are needed to
prevent recurrence; actions taken to prevent recurrence; whether the licensee or
registrant notified the patient, or the patient's responsible relative or guardian
(for notification purposes under this section, this person will be included in
subsequent references to "the patient"), and if not, why not; and if the patient
was notified, what information was provided to the patient. The report may not
include the patient's name or other information that could lead to identification
of the patient.

(3) Notify the referring physician and also notify' the patient of the event
within 24 hours after its discovery, unless the referring physician personally
informs the licensee either that he will inform the patient or that, based on
medical judgment, telling the patient would be harmful. The licensee or regis-
trant is not required to notify the patient without first consulting the referring
physician. If the referring physician or patient cannot be reached within 24
hours, the licensee or registrant shall notify the patient as soon as possible
thereafter. The licensee or registrant may not delay appropriate medical care for
the patient, including necessary remedial care, because of delay in notification.

(4) If the patient was notified, the licensee or registrant shall also furnish,
within 15 days after discovery of the event, a written report to the patient by
sending one of the followving:

(i) A copy of the report that was submitted to the Department.

(ii) A brief description of both the event and the consequences, as they
may affect the patient, if a statement is included that the report submitted to
the Department can be obtained from the licensee or registrant.

(b) The licensee or registrant shall retain a record of each medical reportable
event for radiation-producing machine therapy for 5 years. The record shall con-
tain the names of the individuals involved (including the prescribing physician,
allied health personnel, the patient and the patient's referring physician), the
patient's Social Security number or identification number if one has been
assigned, a brief description of the event, why it occurred, the effect on the
patient, what improvements are needed to prevent recurrence and the actions
taken to prevent recurrence.

(c) .Aside from the notification requirement, this section does not affect rights
or duties of licensees or registrants and physicians in relation to each other,
patients or the patient's responsible relatives or guardians.
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Source
The provisions of this ý 219.228 amended September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239; amended July 16, 2004, cffeetivc July 17, 2004, 34 Pa.B. 3283. Immediately preceding
text appears at serial pages (282380) to (282381).

Cross References
This section cited in 25 Pa. Code § 219.229 (relating to other medical reports); and 25 Pa. Code

§ 228.35 (relating to operating proedures).

§ 2 19.229. Other medical reports.
Within 30 days of the determination by a physician of either actual or suspected

acute or long-term functional damage to an organ or a physiological system of a
patient exposed to therapeutic or diagnostic radiation from a radiation-producing
machine, the registrant or licensee shall document the finding and provide a
report to the Department and provide a clinical summary to the prescribing phy-
sician and the patient. The report shall be retained for at least 5 years. Exempt
from this reporting requirement are any events already reported under § 219.228
(relating to reports of medical reportable events for radiation-producing machine
therapy) and any functional damage to a patient organ or a physiological system
that was an expected outcome when the causative procedures were prescribed.

Source
The provisions of this § 219.229 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3283. Immediately preceeding _

text appears at serial pages (282381) to (282382).

Subchapter N. IReservedi

§ 219.241. [Reservedi.

Source
The provisions of this § 219.241 adopted November 17, 1995, effective November 18, 1995, 25

Pa.B. 5085; reserved September 14.,2001, cifeesive September 15, 2001,.31 Pa.B. 5239. Immediately
preceding text appears at aerial page (249270).
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APPENDIX A. [Reserved]

Source

Thc provisions of this Appendix A amended November 17, 1995. effective November 18. 1995, 25

Pa.B. 5085; reserved September 14, 2001, cffcctivc September 15, 2001, 31 Pa.B. 5239. Immediately

preceding text appears at serial pages (204084) to (204087).

APPENDIX B. [Reservedi

Source

The provisions of this Appendix B amended November 17, 1995, effective November 18, 1995,.25
Pa.B. 5085; reserved September 14, 2002, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (204088) to (204161).

APPENDIX C. [Reservedi

Source

The provisions of this Appendix C adopted December 28, 1987, effective December 19, 1987, 17

Pa.B. 5235; amended June 19, 1987, effective June 20, 1992, 22 Pa.B. 3135; amended November 17,
1995, effective November 28, 1995, 25 Pa.B. 5085; reserved September 14, 2001. effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (204162) to (204169).
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CHAPTER 220. NOTICES, INSTRUCTIONS AND REPORTS TO
WORKERS; INSPECTIONS AND INVESTIGATIONS

Sec.
220.1. Purpose and scopc.
220.2. Posting of noties to workers.
220.3-220.5. [Reserved].
220.6-220.8. [Reserved].
220.9. Incorporation by reference.
220.10. Effcct of incorporation of 10 CFR Part 19.

Authority

The provisions of this Chapter 220 issued and amended under sections 301 and 302 of thc Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 220 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235. unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 217.1 (relating to purpose and scope); 25 Pa. Code § 217.144 (relating to incidental radioactive
material produced by a particle accelerator); 25 Pa. Code § 224.1 (relating to purpose and scope); 25
Pa. Code § 225.1 (relating to purpose and scope); 25 Pa. Code § 225.74 (relating to training and
testing); 25 Pa. Code § 226.1 (relating to purpose and scope); 25 Pa. Code § 228.3 1 a (relating to
limitations); 25 Pa. Code § 232.1 (relating to purpose and scope); and 25 Pa. Code § 240.40 1 (relat-
ing to inspection).

§ 220.1. Purpose and scope.
This chapter establishes requirements for notices, instructions and reports by

licensees or registrants to individuals engaged in activities under a license or reg-
istration. This chapter also establishes options available to the individuals in con-
nection with Department inspcctions of licensees or registrants to ascertain com-
pliance with the provisions of the act and regulations, orders and licenses issued
thereunder regarding radiological working conditions. This chapter applies to
persons who receive, possess, use, own or transfer radiation sources licensed by
or registered with the Department under Chapters 216 and 217 (relating to regis-
tration of radiation-producing machines and radiation-producing machine service
providers; and licensing of radioactive material).

§ 220.2. Posting of notices to workers.
(a) A licensee or registrant shall post current copies of the following docu-

ments:
(1) This chapter and Chapter 219 (relating to standards for protection

against radiation).

220-1
(304473) No. 358 Sep. 04



25 §§ 220.3 25 §§220.3 ENVIRONMENTAL PROTECTIONPtI Pt. I

(2) The license, certificate of registration, conditions or documents incor-
porated into the license by reference and amendments thereto.

(3) The operating procedures applicable to activities under the license or
registration.

(4) A notice of violation involving radiological working conditions, pro-
posed imposition of civil penalty or order issued under Chapter 215 (relating
to general provisions) and response from the licensee or registrant.
(b) If posting of a document specified in subsection (a)(1), (2) or (3) is not

practicable, the licensee or registrant may post a notice which describes the
document and states where it may be examined.

(c) Department Form 2900-FM-RPOOO3, "Notice to Employees," shall be
posted by a licensee or registrant as required by this article.

(d) Department documents posted under subsection (a)(4) shall be posted
within 2 working days after receipt of the documents from the Department; the
licensee's or registrant's response shall be posted within 2 working days after
dispatch from the licensee or registrant. The documents shall remain posted for a
minimum of 5 working days or until action correcting the violation has been
completed, whichever is later.

(e) Documents, notices or formns posted under this section shall appear in a
sufficient number of places to permit individuals engaged in wvork under the
license or registration to observe them on the way to or from the particular work
location to which the document applies. The documents, notices or forms shall be
conspicuous and shall be replaced if defaced or altered.

Source

Thc provisions of this § 220.2 anmended September 14, 2001, effective Septembcr 15, 2001, 31
Pa.B. 5239; amecnded July 16, 2004, effective July 17, 2004, 34 Pa.B. 3283. immediately preceding
text appears at serial pages (282385) to (282386).

§§ 220-3-220.5. IReservedi.

Source

The provisions of these §§ 220.3-220.5 amcndcd November 17, 1995, effective November 18,
1995, 25 Pa.B. 5085; reserved September 14, 2001, cffectivc Septembcr 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial pages (249272) and (203895).

§§ 220.6-220.8. IReservedi.

Source

The provisions of these §§ 220.6-220.8 reserved September 14, 2001, effective Septembcr 15,
2.001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203895) to (203897).

220-2
(304474) No. 358 Sep. 04 CMýighf 0 .1004 C-o-rhk qfN-71wý!a



Ch. 220 Ch. 220 INSTRUCTIONS, REPORTS, INSPECTIONS 2 2.25 § 220.9

§ 220.9. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 19

(relating to notices, instructions and reports to workers; inspections and investi-
gations) are incorporated by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
19.4, 19.5, 19.8, 19.30 and 19.40 are not incorporated by reference.

Source

Thc provisions of this § 220.9 adoptcd Scptcmnbcr 14, 2001, cfFectivc Scptcrnbcr 15, 2001, 31
Pa.B. 5239.

§ 220.10. Effect of Incorporation of 10 CFR Part 19.
To reconcile differences between this chapter and the incorporated sections of

10 CFR Part 19 (relating to notices, instructions and reports to wvorkers; inspec-
tions and investigations), the following words and phrases shall be substituted for
the language in 10 CFR Part 19 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) A reference to "license," "licenses," "licensed" and "licensed radio-

active material" also include "registration," "registrant" "registered," and
"4registered source of radiation," respectively.

(4) Notifications, reports and correspondence referenced in the incorpo-
rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 220.10 adoptcd Scptcmbcr 14, 2001, cffcctivc Septemnber 15, 2001, 31
Pa.B. 5239.
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CHAPTER 221. X-RAYS IN THE HEALING ARTS

GENERAL PROVISIONS

Scc.
221 .1. Purpose and scope.
221.2. Definitions.
221.3. Salc and installation.

ADMINISTRATIVE CONTROLS

221.11. Registrant responsibilitics.
221.12. Records, maintcnance and associated information.
221.13. Information to be submittcd by persons requesting approval to conduct healing

arts screening.
221.14. [Reservcd].
221.15. Usc of X-rays in research on humans.

DIAGNOSTIC INSTALLATIONS GENERAL REQUIREMENTS

221.21. Diagnostic equipment requirements.
221.22. Battcry charge indicator.
221.23. Leakage radiation from the diagnostic source assembly.
221.24. Radiation from components othcr than the diagnostic source assembly.
221.25. Beamn quality.
221.26. Multiplc tubcs.
221.27. Mechanical support of tube head.
221.28. Technique indicators.
221.29. Kilovoltage (kV) accuracy.
221.30. Exposure reproducibility.
221.31. [Reserved].
221.3 1a. Locks.
221.32. [Reserved].
221 .32a. Radiographic beamn limitation.
221.33. [Reserved].
221 .33a. Radiation from capacitor energy storage equipment in standby status.
221.34. [Reserved].
221 .34a. Radiation exposure control.
221.35. [Reserved].
221 .35a. Fluoroscopic X-ray systems.
221.36. [Reserved].
221 .36a. Limitation of useful beam of fluoroscopic equipment.
221.37. [Reserved].
221.37a. Activation of fluoroscopic tube.
221.38. [Reserved].
221.3 8a. Entrance exposure rate.
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221.39. [Reserved].
221.39a. Barrier transmitted radiation rate limits.
221.40. [Reserved].
221 .40a. Indication of tubc voltage and current.
221.41. [Reserved].
221.41 a. Fluoroscopic timer.
221.42. [Reserved).
221.42a. Control of scattered radiation.
221.43. [Reserved).
221 .43 a. Mvobile fluoroscopes.
221.44-221.49. [Reserved].

INTRAORAL DENTAL RADIOGRAPHIC SYSTEMS

221.51-221.55. [Reserved].
221.56. [Reserved].

OTHER SYSTEMS

221.61. Radiation therapy simulation systems.
221.62. [Reserved].

TIIERAkPEUTIC X-RAY SYSTEMS WITH ENERGIES
LESS THAN I MIEV

221.71. Equipment requirements.
221.72. Facility design requirements for systems capable of operating above 50 kVp.
221.73. Surveys.
221.74. Calibration.
221.75. Spot checks.
221.76. Operating procedures.
221.81-221.102. [Reserved].

COMPUTED TOMIOGRAPHIY X-RAY SYSTEMS

221.201. Definitions.
221.202. Equipment requirements.
221.203. Facility design requirements.
221.204. Radiation measurements and performance evaluations.
221.205. Operating procedures.
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Authority

Thc provisions of this Chapter 221 issued under section 301 of the The Atomic E~nergy Develop-
ment and Radiation Control Act (73 P. S. § 1301) (Recpalcd), unless otherwisc noted.

Source

Thc provisions of this Chapter 221 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B.
212, unlcss otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 225.104 (relating to X-ray detection systems for explosives, weapons and illegal items); 28
Pa. Code § 501.4 (relating to regulations); and 28 Pa. Code § 565.12 (relating to radiology service

policy).

GENERAL

§ 221.1. Purpose and scope.
This chapter establishes requirements for the use of X-ray equipment by or

under the supervision of a licensed practitioner of the heating arts. A registrant
who uses X-rays in the healing arts shall comply with this chapter. This chapter
is in addition to, and not in substitution for, other applicable provisions of this
article.

Authority

The provisions of this § 22 1.1 amended under section 302 of the Radiation Protection Act (35 P. S.
§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 5 10-20).

Source

The provisions of this § 22 1.1 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (117772). (42615) and (4877) to (4880).

Cross References

This section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.2. Definiltions.
The following words and terms, wvhen used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
AAPM-American Association of Physicists in Medicine.
ACR-American College of Radiology.
Aluminum equivalent-The thickness of type 1100 aluminum alloy-the

nominal chemical composition of type 1 100 aluminum alloy is 99% minimum
aluminum, .12% copper-affording the same attenuation, under specified con-
ditions, as the material in question.

Automatic exposure control-A device which automatically controls one or
more technique factors in order to obtain at preselected locations a desired
quantity of radiation.

Beam axis-A line from the source through the centers of the X-ray fields.
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Beam-limiting device-A device providing a means to restrict the dimensions
of the X-ray field.

Cephalometric device-A device intended for the radiographic visualization
and measurement of the dimensions of the human head.

Cerifled components-Componenits of X-ray systems which are subject to
regulations promulgated under the Radiation Control for Health and Safety Act
of 1968 (42 U.S.C.A. §§ 263b-263n).

Certified system-An X-ray system which has one or more certified compo-
nents.

Changeable filter-A filter, exclusive of inherent filtration, wvhich can be
added to or removed from the useful beam through an electronic, mechanical
or physical process.

Coefficient of variation (CY-The ratio of the standard deviation to the mean
value of a population of observations. It is estimated using the following equa-
tion:

C= -L I '[ iý2 ] 1/2

where
s =Estimated standard deviation of the population.
R Mean value of observations in sample.

Xi ith observation in sample.
n = Number of observations in sample; n>I.

Contact therapy system-An X-ray system used for therapy with the X-ray
tube port placed in contact with or within 5 centimeters of the surface being
treated.

Control panel-The part of the X-ray control upon which are mounted the
switches, knobs, pushbuttons and other hardware necessary for manually set-
ting the technique factors.

Dead-mnan switch-A switch so constructed that a circuit closing contact can
be maintained only by continuous pressure on the switch by the operator.

Dental panoramic system-A device intended to produce a radiographic
image of both dental arches on one film.

Diagnostic source assembly-The tube housing assembly with a beam-
limiting device attached.

Diagnostic X-ray system-An X-ray system designed for irradiation of a part
of the human body for the purpose of diagnosis or visualization.

Direct scattered radiation-The scattered radiation coming directly from
material irradiated by the useful beam and not scattered by other material.
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Entrance exposure rate-The exposure in air p .er unit time at thc point where
the center of the useful beam enters the patient.'

Field emission equipment-Equipment using an X-ray tube in wvhich elec-
trons are emitted from the cathode solely by the force between an electric field
and the electrons.

Filter-Material placed in the useful beam to modify the spectral energy dis-
tribution and flux of the transmitted radiation and preferentially absorb selected
radiation.

Filtration-The amount of material placed in the useful beam to mod ify' the
radiation's characteristics, typically expressed in terms of millimeters of alumi-
num or copper equivalent.

Fluoroscopic imaging assembly-A subsystem in which X-ray photons pro-
duce a fluoroscopic image. The term includes the image receptors such as the
image intensifier and spot-film device, electrical interlocks, if any, and struc-
tural material providing linkage between the image receptor and diagnostic
source assembly.

Fluoroscopic system-See fluoroscopic imaging assembly.
Focal spot-The area projected on the anode of the X-ray tubc by the elec-

trons accelerated from the cathode and from which the useful beam originates.
Half-value layer (HVL)-

(i) The thickness of specified material which attenuates the exposure
rate by 1/2 when introduced into the path of a given beam of radiation. In
this definition, the contribution of all scattered radiation, other than any
wvhich might be present initially in the beam concerned, is deemed to be
excluded.

(ii) The term is used to describe the penetrating ability of the radiation.
Healing arts screening-The testing of human beings using X-ray machines

for the detection or evaluation of health indications when the tests are not spe-
cifically and individually ordered for the purpose of diagnosis or treatment by
a licensed practitioner of the healing arts legally authorized to prescribe the
X-ray tests.

Image intensifier-A device, installed in its housing, which instantaneously
converts an X-ray pattern into a corresponding light image of higher energy
density.

Image receptor-A device, such as a fluorescent screen or radiographic film,
which transforms incident X-ray photons either into a visible image or into
another form which can be made into a visible image by further transforma-
tions.

Intensifying screen-A fluorescent screen which transforms incident X-ray
photons into a visible image.

Intraoral dental radiographyý-A modality of dental radiography in which
the image receptor is placed inside a patient's oral cavity.

kV-Kilovolts
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kVp-Peak tube potential (see kilovolts peak).
KilovolIts peak (k Pp)-The maximum value of the potential difference across

the X-ray tube during an exposure.
Lead equivalent-The thickness of lead affording the same attenuation,

under specified conditions, as the material in question.
Leakage radiation-Radiation emanating from the diagnostic or therapeutic

source assembly except for the following:
(i) The usefu~l beam.
(ii) Radiation produced when the exposure switch or timer is not acti-

vated.
Leak-age technique factors-The technique factors associated wvith the tube

housing assembly which are used in measuring leakage radiation defined as
follows:

(i) For capacitor energy storage equipment, the maximum-rated peak
tube potential and the maximum-rated number of exposures in an hour for
operation at the maximum-rated peak tube potential wvith the charge per
exposure being 10 millicoulombs-l0 milliampere seconds--or the mini-
mum charge obtainable from the unit, wvhichever is larger.

(ii) For field emission equipment rated for pulsed operation, the
maximum-rated peak tube potential and the maximum-rated number of X-ray
pulses in an hour for operation at the maximum-rated peak tube potential.

(iii) For other equipment, the maximum-rated peak tube potential and
the maximum-rated continuous tube current for the maximum-rated peak
tube potential.
Licensed practitioner of the healing arts-An individual licensed by the

Commonwealth to practice the healing arts, which for the purposes of this
article shall be limited to medicine, surgery, dentistry, osteopathy, podiatry and
chiropractic.

Light field-The area defined by the intersection of the light beam with a
plane parallel with the plane of the image receptor. The edge of the field is
defined by the points at which the light intensity is 25% of the maximum light
intensity in the plane.

Line-voltage regulation-The difference between the no-load and the load
line potentials expressed as a percent of the load line potential calculated using
the following equation:

Percent line-voltage regulation = 100 (Vn-V 1 )fV1
where

Vn=No-load line potential and
V, Load line potential.

mA-Milliampere.
mAs-Milliampere second.
mR-Milliroentgen.
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Maximum line current-The root-mean-square current in the supply line of
an X-ray machine operating at its maximum rating.

Mobile X-ray system-see X-ray equipment.

Patient-An individual subjected to healing arts examination, diagnosis or
treatment.

Peak tube potential-The maximum value of the potential difference across
the X-ray tube during an exposure.

Phototimer-A method for controlling the radiation exposures to an image
receptor by measuring the radiation which reaches a radiation monitoring
device. The radiation monitoring device is part of an electronic circuit which
controls the duration of time the tube is activated.

Portable radiation system-See X-ray equipment.

Position indicating device (PID)-A device on dental X-ray equipment used
to indicate the beam position and to establish a definite source-surface (skin)
distance.

Positive beam limitation-The automatic or semiautomatic adjustment of an
X-ray beam to the size of the selected image receptor, whereby an X-ray expo-
sure cannot be made without an adjustment.

Protective apron-An apron incorporating radiation absorbing materials.

Protective barrier-A barrier of radiation absorbing material used to reduce
radiation exposure. The term includes the following types:

(i) Primary protective barrier-Material used to reduce radiation expo-

sure from the useful beam.

(ii) Secondary protective barrier-Material used to reduce exposure
from stray, leakage or scattered radiation.

Protective glove-A glove incorporating radiation absorbing materials.

Radiation detector-A device which provides a signal or other indication
suitable for measuring one or more quantities of incident radiation.

Radiation therapy simulation system-A radiographic or fluoroscopic X-ray
system intended for localizing the volume to be exposed during radiation
therapy and confirming the position and size of the therapeutic irradiation field.

Radiograph-An image receptor on which an image is created directly or
indirectly by an X-ray pattern and results in a permanent record.

Radiographic imaging system-A system whereby an image is produced on
an image receptor by the action of ionizing radiation.

Rating-The operating limits specified by the component manufacturer.
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Registrant-A person who is legally obligated to register with the Depart-
ment under this article and the act.

Research--One of the following:
(i) Theoretical analysis, exploration or experimentation.
(ii) The extension of investigative findings and theories of a scientific

or technical nature into practical application for experimental and demonstra-
tion purposes, including the experimental testing of models, devices, equip-
ment, materials and processes. The term includes the external administration
of X-ray radiation to human beings for diagnostic or therapeutic purposes or
in an equivalent manner as a diagnostic or therapeutic procedure.
Response time-The time required for an instrument system to reach 90% of

its final reading when the instrument system is exposed to a step change from
zero radiation flux to a flux sufficient to provide a steady state midscale read-
ing.

SSD-The distance between the source and the skin of the patient.
SID-Source-image receptor distance-The distance from the source to the

center of the input surface of the image receptor.
Scattered radiation-Radiation that, during passage through matter, has been

deviated in direction.
Screening-See the definition of "healing arts screening."
Serial radiography-Radiographic images produced in regular sequence.
Shutter-A device attached to the tube housing assembly which can totally

intercept the useful beam and which has a lead equivalency not less than that
of the tube housing assembly.

Source-The focal spot of the X-ray tube.
Specific prescription-A written or oral directive authorizing a radiographic

or fluoroscopic examination of a specified individual.
Spot check-A procedure to assure that a previous calibration continues to be

valid.
Spot film-A radiograph which is made during a fluoroscopic examination to

permanently record conditions which exist during that fluoroscopic procedure.
Spot-film device-A device intended to transport or position a radiographic

image receptor betwveen the X-ray source and fluoroscopic image receptor. The
term includes a device intended to hold a cassette in front of the input end of
an image intensifier for the purpose of making a radiograph.

Stray radiation-The sum of leakage and scattered radiation.
Technique factors-The following conditions of operation:

(i) For capacitor energy storage equipment, peak tube potential in kV
and quantity of charge in mAs.

(ii) For field emission equipment rated for pulsed operation, peak tube
potential in kV, number of X-ray pulses and either tube current or product of
tube current and time.
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(iii) For other equipment, peak tube potential in kV and either tube cur-
rent in mA and exposure time in seconds or the product of tube current and
exposure time in mAs.
Therapeutic X-ray system-A system design for irradiation of a part of the

human body for the purpose of treatment or alleviation of symptoms of disease.
7imer-An electronic device which is capable of measuring an X-ray expo-

sure.
Tube-An X-ray tube, unless otherwise specified.
Tube housing assembly-The tube housing with the X-ray tube installed. The

term includes high-voltage or filament transformers, or both, and other appro-
priate elements when contained within the tube housing.

Useful beam-The radiation which passes through the tube housing port and
the aperture of the beam-limiting device when the exposure swvitch or timer is
activated.

Variable-aperture beam-limiting device-A beam-limiting device wvhich has
capacity for stepless adjustment of the X-ray field size.

Vi7sible area-The portion of the input surface of the image receptor over
which incident X-ray photons are producing a visible image.

Tedge Jilter-An added filter effecting continuous progressive attenuation
on all or part of the useful beam.

X-ray control-A device wvhich controls input power to the X-ray high-
voltage generator or the X-ray tube, or both. The term includes equipment such
as timers, phototimers, automatic brightness stabilizers and similar devices,
which control the technique factors of an X-ray exposure.

X-ray equipment-An X-ray system, subsystem or component thereof. Types
of X-ray equipment are as followvs:

(i) Mobile X-ray equipment-X-ray equipment mounted on a perma-
nent base with wheels or casters for moving while completely assembled.

(ii) Portable X-ray equipment-X-ray equipment designed to be hand-
carried.

(iii) Stationary X-ray equipment-X-ray equipment which is installed in
a fixed location or vehicle.
X-ray field-The area defined by the intersection of the useful beam with a

plane parallel with the plane of the image receptor. The edge of the field is
defined by the points at wvhich the exposure rate is 25% of the maximum expo-
sure rate in the plane.

X-ray high-voltage generator-A device which transforms electrical energy
from the potential supplied by the X-ray control to the tube operating potential.

X-ray subsystem-A combination of two or more components of an X-ray
system.

X-ray system-An assembly of components for the controlled production of
X-rays. The term includes minimally an X-ray high-voltage generator, an X-ray
control, a tube housing assembly, a beam-limiting device and the necessary
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supporting structures. Additional components which function with the system
are considered integral parts of the system.

X-ray rube--An electron tube which is designed to be used primarily for the
production of X-rays.

Authority

The provisions of this § 221.2 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302), and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.2 adopted February 1. 1972, effective February 2. 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended October 2,
1998, effective October 3, 1998, 28 Pa.B. 4894; amended July 16, 2004, effective July 17, 2004, 34
Pa.B. 3823. Immediately preceding text appears at serial pages (282389) to (282390) and (249277) to
(249282).

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems); and 25
Pa. Code § 22 1.20 1 (relating to definitions).

§ 221.3. Sale and installation.
No person may sell or install a radiation-producing machine that does not meet

the provisions of this article.

Authority

The provisions of this § 221.3 amended under section 302 of the Radiation Protection Act (35 P. S.
§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 221.3 adopted February 1, 1972, effective February 2. 1972,.2 Pa.B. 212;
amended December 18. 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4881).

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroseopic X-ray systems).

ADMINISTRATIVE CONTROLS

§ 221.11. Registrant responsibilities.
(a) The registrant is responsible for directing the operation of X-ray systems

under his administrative control and shall assure that the requirements of this
article are met in the operation of the X-ray systems.

(b) An individual who operates an X-ray system shall be instructed
adequately in the safe operating procedures and be competent in the safe use of
the equipment. The instructions shall include items included in Appendix A (relat-
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ing to determination of competence) and there shall be continuing education in
radiation safety, biological effects of radiation, quality assurance and quality con-
trol.

(c) A chart, which specifies the techniques for examinations performed with
the system, shall be provided in the vicinity of each diagnostic X-ray system's
control panel. This chart shall include information pertinent to the particular
examination, such as:

(1) The patient's body part and anatomical size, or body part thickness, or
age (for pediatrics), versus technique factors to be utilized.

(2) The type and size of the film or film-screen combination.

(3) The type of grid, if any.
(4) The type and location of placement of patient shielding-for example,

gonad, and the like.
(5) For mammography, indication of kVp/targetlfilter combination.

(6) Source to image receptor distance to be used, except for dental intraoral
radiography.
(d) Written safety procedures and rules shall be available at a facility includ-

ing restrictions of the operating technique required for the safe operation of the
particular X-ray system. The operator shall be able to demonstrate familiarity
wvith the rules.

(e) Except for patients who cannot be moved out of the room, only the staff
and ancillary personnel or other persons required for the medical procedure or
training shall be in the room during the radiographic exposure. The followving
apply for individuals other than the patient being examined:

(1) Individuals shall be positioned so that no part of the body will be struck
by the useful beam unless protected by at least 0.5 millimeter lead equivalent
material. The lead equivalent of the material is to be determined at 60 kV.

(2) All persons required for the medical procedure shall be protected from
the stray radiation by protective aprons or whole protective barriers of at least
0.25 millimeter lead equivalent or shall be so positioned that the persons are
not in the direct line of the useful beam and the nearest portion of the body is
at least 2 meters from both the tube head and the nearest edge of the image
receptor.

(3) A patient who cannot be removed from the room shall be protected
from the stray radiation by protective barriers of at least 0.25 millimeter lead
equivalent material unless the shield would compromise the health of the indi-
vidual or shall be so positioned that the patient is not in the direct line of the
useful beam and the nearest portion of the body'is at least 2 meters from both
the tube head and the nearest edge of the image receptor.

(4) No individual, other than the patient being examined, may be in the

useful beam, unless required to conduct the procedure.
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(f) During diagnostic procedures in which the gonads are in the useful beam,
gonad shielding of at least 0.5 millimeter lead equivalent shall be used for
patients except for cases in which this would interfere with the diagnostic proce-
dure.

(g) An individual may not be exposed to the useful beam except for healing
arts purposes or under § 221.15 (relating to use of X-rays in research on
humans). An exposure shall be authorized by a licensed practitioner of the heal-
ing arts. This provision specifically prohibits deliberate exposure for the follow-
ing purposes:

(1) Exposure of an individual for training, demonstration or other nonheal-
ing arts purposes.

(2) Exposure of an individual for the purpose of healing arts screening
except as authorized by the Department. When requesting authorization, the
registrant shall submit the information outlined in § 221.13 (relating to infor-
mation to be submitted by persons requesting approval to conduct healing arts
screening).
(h) If a patient or image receptor requires auxiliary support during a radiation

exposure the following apply:
(1) Mechanical holding devices shall be used when the technique permits.
(2) The human holder shall be protected as required by subsection (e).
(3) An individual may not be used routinely to hold image receptors or

patients.
(i) Procedures and auxiliary equipment designed to minimize patient

and personnel exposure commensurate with the needed diagnostic informa-
tion shall be utilized.

(j) The screen and film system used shall be spectrally compatible. Defective
screens may not be used for diagnostic radiological imaging.

(k) With the exception of intraoral dental radiography, film may not be used
without intensifying screens for routine diagnostic radiological imaging.

(1) The registrant shall have a quality assurance program. This quality assur-
ance program shall be documented and be in accordance with guidelines estab-
lished by the Department or by another appropriate organization recognized by
the Department. At a minimum, the quality assurance program shall address
repeat rate; image recording, processing and viewing; and maintenance and modi-
fications to the quality assurance program. Records shall be maintained by the
registrant for inspection by the Department for 3 years. The Department's guide-
lines and a list of recognized organizations will be maintained and made avail-
able on the Department's website and on request.

(nm) Neither the X-ray tube housing nor the collimating device may be hand-
held during the exposure.
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Authority

Tle provisions of this § 221.11 amended undcr sections 301 and 302 of te Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Codc of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 22 1.11 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B. 212;
amended December 18, 1987, cffcctivc Dcember 19, 1987, 17 Pa.B. 5235; amended October 2,
1998, effective October 3, 1998, 28 Pa.B. 4894; amended November 16, 2001, effectivc November
17, 2001, 31 Pa.B. 6282; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immedi-
ately preceding text appears at serial pages (249282), (285667) to (28569).

Cross References

This section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems); and 25
Pa. Code § 221 .42a (relating to control of scattered radiation).

§ 221.12. Records, maintenance and associated Information.
The registrant shall maintain records of surveys, calibrations, maintenance and

modifications performed on the X-ray systems including the names of persons
who performed the services. The registrant shall keep these records for inspec-
tion by the Department for 5 years.

Authority

The provisions of this § 221.12 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and Section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.12 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended October 2,
1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page
(123681).

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.13. Information to be submitted by persons requesting approval to
conduct healing arts screening.

(a) The Department will consider efficacy as a factor in evaluating healing
arts screening procedures. In its review, the Department will consider National
medical organization consensus statements as well as peer reviewed scientific and
medical literature that addresses the efficacy of the proposed screening proce-
dures. The review may also consider relevant information from appropriate Fed-
eral agencies. For procedures that result in an individual organ dose or deep dose
equivalent greater than 1 mSv (100 mrem) to a screened individual the Depart-
ment will consult wvith the Department of Health (DOH) for assistance in review-
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ing the efficacy of the proposed procedures but the final decision wvill remain that
of the Department. The DOH wvill have access to all relevant materials wvhen ren-
dering its review.

(b) A person requesting that the Department approve a healing arts screening
program shall submit in writing the following information for evaluation by the
Department. If information submitted to the Department becomes invalid or out-
dated, the registrant shall immediately notify the Department.

(1) The name and address of the applicant and, if applicable, the names
and addresses of agents within this Commonwealth.

(2) The diseases or conditions for which the X-ray examinations are to be
used.

(3) The description in detail of the X-ray examinations proposed in the
screening program.

(4) A description of the population to be examined in the screening
program-age, sex, physical condition and other appropriate information.

(5) An evaluation of all known alternate methods that could achieve the
goals of the screening program and why these methods are not used in prefer-
ence to the proposed X-ray examinations.

(6) An evaluation by a qualified expert of the X-ray systems to be used in
the screening program. The evaluation shall show that the systems satisfy' the
requirements of this article. The evaluation shall include a measurement of
patient entrance exposures and calculation of the maximum shallow dose, deep
dose equivalent and organ dose from the X-ray examinations to be performed.

(7) A description of the diagnostic X-ray quality control program.
(8) A copy of the technique chart for the X-ray examination procedures to

be used if exposure parameters are set manually or a description of how expo-
sure parameters are determined.

(9) The qualifications of all individuals who will be operating the X-ray
systems.

(10) The qualifications of the physician who will be supervising the opera-
tors of the X-ray systems. The extent of supervision and the method of work
performance evaluation shall be specified.

(11) The name, address and qualifications of the individual who will inter-
pret the screening procedure results.

(12) A description of the information and procedure for advising the indi-
viduals screened of the potential for false positive or negative results and the
implications for the patient; the procedure for recording informed consent for
the procedure following disclosure of this information; and the procedure for
advising the individuals screened and their private practitioners of the healing
arts of the results of the screening procedure and fuarther medical needs indi-
cated.

(13) A description of the procedures for the retention or disposition of the
diagnostic images, data and other records pertaining to the X-ray examination.
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(14) Mammography facilities shall comply with 21 CFR Part 900 (relating
to mammography).

(15) An approximation of the frequency of screening activities and duration
of the entire screening program.

Authority

The provisions of this § 221.13 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.13 adoptcd February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended October 2.
1998, cffccive October 3, 1998. 28 Pa.B. 4894; amcnded November 16, 2001, effective Novcmber
17, 2001, 31 Pa.B. 6282; amended July 16. 2004, effective July 17, 2004, 34 Pa.B. 3823. Immedi-
ately preceding text appears at serial pages (285669) to (285670).

Cross References

This section cited in 25 Pa. Code § 221.11 (relating to registrant responsibilities); and 25 Pa. Code
§ 221.35a (relating to fluoroscopic X-ray systems).

§ 221.14. [Reserved].

Source

The provisions of this § 221.14 adopted February 1, 1972, effective February 2, 1972. 2 Pa.B. 212;
reserved Deccember 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4882).

§ 221.15. Use of X-rays in research on humans.
(a) Registrants conducting research using X-rays involving human subjects

are exempted from the requirements of this section if the research is conducted,
funded, regulated or supported by a Federal agency which has implemented the
Federal policy for the protection of human subjects or if the research is carried
out in an institution which conducts other Federally funded or supported human
research and follows all Federal requirements for protocol review and research
subject protection.

(b) If not exempted under subsection (a), a person shall submit, in writing,
the following information and evaluation to the Department and receive approval
by the Department before conducting the research. If the information submitted
to the Department becomes invalid or outdated, the person shall immediately, in
writing, notify the Department.

(1) The name and address of the applicant and, if applicable, the names
and addresses of agents within this Commonwealth.

(2) A description of the population to be examined in the research pro-
gram, age, sex, physical condition and other appropriate information.
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(3) An evaluation of all known alternate methods that could achieve the
goals of the research program and why these methods are not used in prefer-
enice to the X-ray examinations.

(4) An evaluation by a qualified expert of the X-ray system to be used in
the research program. This evaluation shall showv that the system satisfies the
requirements of this article. The evaluation shall include a projected measure-
ment of individual and cumulative patient exposures from the X-ray examina-
tions to be performed.

(5) A description of the diagnostic X-ray quality control program.
(6) A copy of the technique chart which specifies the information for the

X-ray examination procedures to be used if exposure parameters are set manu-
ally or a description of how exposure parameters are determined.

(7) The qualifications of all individuals who will be operating the X-ray
system.

(8) The qualifications of the physician who will be supervising the opera-
tors of the X-ray systems. The extent of supervision and the method of work
performance evaluation shall be specified.

(9) The name, address and qualifications of the individual wvho will inter-
pret the data.

(10) A copy of the research protocol authorized by a committee consisting
of at least three qualified persons. At least one of the committee members shall
be knowvledgeable in radiation effects on humans.

(11) The provisions for independent institutional review.
(c) Proposed subjects or their legal representative shall sign a statement

acknowledging that they have been informed of their anticipated radiation expo-
sure and possible consequences arising from this exposure.

Authority

The provisions of this § 221.15 issued and amended under sections 301 and 302 of thc Radiation
Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The AdministrativecCode
of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 221.15 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894. amended July 16, 2004, cffective July 17, 2004. 34 Pa.B. 3238. Immediately preceeding text
appears at serial pages (249287) to (249288).

Cross References

This section cited in 25 Pa. Code § 221.11 (relating to registrant responsibilities); and 25 Pa. Code
§ 221.35a (relating to fluoroscopic X-ray systems).
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DIAGNOSTIC INSTALLATIONS GENERAL REQUIREMENTS

§ 221.21. Diagnostic equipment requirements.
Diagnostic systems incorporating one or more certified components shall com-

ply with 21 CFR 1020.30-1020.33.

Authority

Thc provisions of this § 221.21I amended undcr sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B3. 212;
amended December 18, 1987, cffcctive December 19, 1987, 17 Pa.B. 5235; amcnded October 2,
1998, effective October 3, 1998, 28 Pa.B3. 4894. Immediately preceding tcxt appcars at serial page
(123683).

Cross References

This section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.22. Battery charge Indicator.

On battery-powered X-ray generators, the control panel shall have means to
indicate visually whether the battery is adequately charged for proper operation.

Authority

The provisions of this § 221.22 amended under section 302 of the Radiation Protection Act (35
P. S. § 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 221.22 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B3. 5235. Immediately preceding
text appears at serial page (4882).

Cross References

Th1is section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.23. Leakage radiation from the diagnostic source assembly.
The leakage radiation from the diagnostic source assembly measured at a dis-

tance of 1 meter in any direction from the source may not exceed 100 milliroent-
gens (25.8 pC/kg) in 1 hour when the X-ray tube is operated at its leakage tech-
nique factors. Compliance shall be determined by measurements averaged over
an area of 100 square centimeters with no linear dimension greater than 20 cen-
timeters.
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Authority

Thc provisions of this § 221.23 amnended under section 302 of thc Radiation Protection Act (35
P. S. § 7110.302); and section 1920-A of ThecAdministrative Code of 1929 (71 P. S. § 510.20).

Source

The provisions of this § 221.23 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, cffectivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4882).

Cross References

This section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.24. Radiation from components other than the diagnostic source
assembly.

The radiation emitted by a component other than the diagnostic source assem-
bly may not exceed 2 milliroentgens (.5 16 tiC/kg) in I hour at 5 centimeters from
an accessible surface of the component when it is operated in an assembled X-ray
system under conditions for which it was designed. Compliance shall be deter-
mined by measurements averaged over an area of 100 square centimeters with no
linear dimension greater than 20 centimeters.

Authority

The provisions of this § 221.24 amended under section 302 of the Radiation Protection Act (35
P. S. § 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20).

Source

T1he provisions of this § 221.24 adopted February 1, 1972, effective February 2, 1972, 2 Pa 13. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4882) to (4883).

Cross References
This section eited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.25. Beam quality.

(a) Diagnostic X-ray systems shall have filtration that satisfies the require-
ments of Table 1. The requirements of this section shall be considered to have
been met if it can be demonstrated that the half value layer of the primary beam
is not less than that shown in Table 11.
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TABLE I

Filtration Required vs. Operating Voltage

Total Filtration
(inherent plus added)

Operating Voltage (k-Pp) (millimeters aluminum equivalent)

Below 50........................... 5 millimeters
50--70 ........................... 1.5 millimeters
Above 70 ......................... 2.5 millimeters

TABLE 11

Design operating range
('KilovolIts peak)

Measured
potential

('Kilovolts peak)
Minimum half-alue layer
(millimeters of aluminum)

Specified dental All other X-ray
systems* systems

1.5 0.3
1.5 0.4
1.5 0.5

Below 51

51 to 70

Above 70

30
40
50

51
60
70

71
80
90

100
110
120
130
140
150

Note: Half-value layers for kilovoltages
mined by interpolation or extrapolation.

1.5
1.5
1.5

2.1
2.3
2.5
2.7
3.0
3.2
3.5
3.8
4.1

1.2
1.3
1.5

2.1
2.3
2.5
2.7
3.0
3.2
3.5
3.8
4.1

not listed in Table 11 may be deter-

* Dental systems manufactured after December 1, 1980, designed for use with
intraoral image receptors.

(b) Beryllium wvindow tubes shall have a minimum of 0.5 millimeter alumi-
num equivalent filtration permanently installed in the useful beam.

(c) For capacitor energy storage equipment, compliance with this section
shall be determined with the maximum quantity of charge per exposure.
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(d) The required minimal aluminum equivalent filtration shall include the fil-
tration contributed by materials which are always present betwveen the source and
the patient.

(e) For X-ray systems having variable filtration in the useful beam, a means
shall be provided to prohibit exposure unless the filtration requirements of sub-
section (a) are met for the kVp selected.

Authority
The provisions of this § 221.25 issued under section 302 of the Radiation Protection Act (35 P. S.

S7110.302); and secetion 1920-A of The Administrative Codc of 1929 (71 P. S. § 510-20); amended
under sections 301 and 302 of the Radiation Protection Act (35 P.S. §§ 7110.301 and 7110.302); and
section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20).

Source

Thc provisions of this § 221.25 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended July 16, 2004, effiective July 17, 2004, 34 Pa.B. 3238. Immediately preceeding
text appears at serial pages (249290) and (285671).

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.26. Multiple tubes.
If two or more radiographic tubes are controlled by one exposure swvitch, the

tube or tubes which have been selected shall be clearly indicated prior to initia-
tion of the exposure. This indication shall be both on the X-ray control panel and
at or near the tube housing assembly which has been selected.

Authority

The provisions of this § 221.26 issued under section 302 of the Radiation Protection Act (35 P. S.
§ 7110.302); and section 1920-A of Th Administrative Cede of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 221.26 adopted December 18. 1987, effective December 19, 1987, 17
Pa.B. 5235.

Cross References
This section cited in 25 Pa. Cede § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.27. Mechanical support of tube head.
The tube housing assembly supports shall be adjusted so that the tube housing

assembly wvill remain stable during an exposure unless tube housing movement is
a designed function of the X-ray system.

Authority

The provisions of this § 221.27 issued under section 302 of the Radiation Protection Act (35 P. S.
§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20).
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Source

Thc provisions of this § 221.27 adopted December 18, 1987, cffectivc Dccember 19, 1987, 17
Pa.B. 5235.

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.28. Technique indicators.
(a) The technique factors for radiographic systems shall be indicatcd before

exposure except for units utilizing automatic exposure controls, in which case the
maximum mAs shall be indicated.

(b) The requirement of subsection (a) may be met by permanent markings on
equipment having fixed technique factors. Indication of technique factors shall be
visible from the operator's position except in the case of spot films made by a
fluoroscopist.

Authority

The provisions of this § 221.28 issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929 (71
P. S. § 510-20).

Source

The provisions of this § 221.27 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended October 2, 1998, effective October 3. 1998, 28 Pa.B. 4894. Immediately pre-
ceding text appears at serial page (123686).

Cross References

Thbis section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.29. Kilovoltage (kV) accuracy.
(a) for variable kV units, the kV output may not vary from the set-indicated

value by more than 10% over the range of technique factors normally used. Dis-
crepancies of more than 10% between set-indicated and measured kV values shall
be investigated by a qualified expert or service agent and appropriate action
taken.

(b) For fixed kV units, the kV output may not vary from the set-indicated
value by more than 20% over the range of technique factors normally used. Dis-
crepancies of more than 20% between set-indicated and measured kV values shall
be investigated by a qualified expert or service'agent and appropriate action
taken.

Authority

The provisions of this § 221.29 issued and amended under sections 301 and 302 of the Radiation
Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).
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Source

The provisions of this § 221.29 adopted October 2, 1998, cffcctivc October 3, 1998, 28 Pa.B.
4894; amended November 16, 200 1, cffcctivc November 17, 2001, 31 Pa.B. 6282; amended July 16,
2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages
(285672) to (285673).

Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.30. Exposure reproducibility.
The coefficient of variation of exposure reproducibility may not exceed 0.10

when technique factors are held constant. This requirement shall be deemed to
have been met when four exposures are made. This requirement applies when
either manual techniques or automatic exposure control is used.

Authority

The provisions of this § 221.30 issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110.301 and 7110.302); and section 1920-A ofrTe Administrative Code of 1929 (71
P. S. § 510.20).

Source

The provisions of this § 221.30 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

Cross References

This section cited in 25 Pa. Code § 221 .35a (relating to fluoroscopic X-ray systems).

§ 221.31. IReservedi.

Source
The provisions ofrthis § 221.31 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

amended December 18, 1987, effiective December 19, 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial pages (123686)
to (123688).

§ 221.31a. Locks.
Position locking, holding and centering devices on X-ray systems shall func-

tion as intended.

Authority
The provisions or this § 221.31as issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code or 1929
(71 P. S. § 510-20).

Source

The provisions or this § 221.31a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.
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Cross References

This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.32. [Reservedl.

Source

The provisions of this § 221.32 adopted February 1, 1972, effectivc February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective Deeember 19. 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3. 1998, 28 Pa.B. 4894. Immediately prececding text appears at serial page (123688).

§ 221.32a. Radiographic beam limitation.

(a) The useful bcam shall be limited to the area of clinical interest.
(b) The beam limiting device shall do one of the following:

(1) Indicate numerically the field size in the plane of the image receptor to
which it is adjusted to within 2% of the SID.

(2) Provide for visually defining the perimeter of the X-ray field except for
systems designed for one image receptor size. The total misalignment of the
edges of the visually defined field with the respective edges of the X-ray field
may not exceed 2% of the distance from the source to the center of the visu-
ally defined field when the surface upon which it appears is pcrpendicular to
the axis of the X-ray beam.
(c) A means shall be provided for stepless (continuous) adjustment of the size

of the X-ray field except for systems which use removable fixed operation beam
limiting devices.

(d) A means shall be provided to:
(1) Indicate when the axis of the X-ray beam is perpendicular to the plane

of the image receptor if the angle between the axis of the X-ray beam and the
plane of the image receptor is variable. This paragraph does not apply to por-
table, mobile or intraoral dental units.

(2) Align the center of the X-ray field with respect to the center of the
image receptor to within 2% of the SID.

(3) Indicate the SID to wvithin 2%.
(e) Intraoral dental X-ray systems designed for use with an intraoral image

receptor shall be provided wvith means to limit SSD to not less than either of the
following:

(1) Eighteen centimeters if operable above 50 kVp.
(2) Ten centimeters if not operable above 50 kVp.

(0) Indication of field size dimensions and SIDs shall be specified so that
aperture adjustments result in X-ray field dimensions in the plane of the image
receptor which correspond to those indicated by the beam-limiting device to
wvithin 2% of the SID wvhen the beam axis is indicated to be perpendicular to the
plane of the image receptor.

221-23
(304499) No. 358 Sep. 04



25 § 221.33 25 22.33 ENVIRONMENTAL PROTECTION Pt. I

(g) Intraoral dental systems designed for use wvith an intraoral image receptor
shall be provided with a means to limit the X-ray beam so that:

(1) Eighteen centimeters or more, the X-ray field at the minimum SSD
shall be containable in a circle having a diameter of no more than 7 centime-
ters.

(2) Less than 18 centimeters, the X-ray field at the minimum SSD shall be
containable in a circle having a diameter of no more than 6 centimeters.
(h) When positive beam limitation is used, the following conditions shall be

met:
(1) The radiation beam may not be larger than the linear dimensions of the

image receptor being used.
(2) The positive beam limitation device shall allow the operator to further

reduce the size of the radiation field.
(i) Mobile or portable radiographic systems, other than intraoral dental X-ray

systems, shall be provided with a means to limit the source-to-skin distance to at
least 30 centimeters.

(j) Radiographic equipment designed for one or more image receptor sizes at
a fixed SID shall be provided with a means to accomplish one of the following:

(1) Limit the field at the plane of the image receptor to dimensions no
greater than those of the image receptor and align the center of the X-ray field
with the center of the image receptor to within 2% of the SID.

(2) The X-ray field shall be sized and aligned so that at the plane of the
image receptor, it does not extend beyond the edge of the image receptor by
more than 2% of the SID.

Authority

The provisions of this § 221.32a issued undcr sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.32a adopted October 2, 1998, cffectivc October 3, 1998, 28 Pa.B.
4894; amended November 16, 2001, effective November 17, 2001, 31 Pa.B. 6282. Immediately pre-
ceding text appears at serial pages (254508) and (249295).

Cross References
This section cited in 25 Pa. Cede § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.33. IReservedl.

Source

The provisions of this § 221.33 sdopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effectisec October 3, 1998,28 Pa.B. 4894. Immediately preceding text appears at serial pages (123688)
to (123689).
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§ 221.33a. Radiation from capacitor energy storage equipment In standby
status.

Radiation emitted from an X-ray tube when the exposure switch or timer in not
activated may not exceed a rate of 2 milliroentgens (0.516 tiC/kg) per hour at 5
centimeters from an accessible surface of a fully charged diagnostic source
assembly, with the beam-limiting device fully open.

Authority

Thc provisions of this § 221.33a issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and scction 1920-A of The Administrative Codc of 1929
(71 P. S. § 510-20).

Source

Thc provisions of this § 221.33a adoptcd October 2, 1998, effectivc October 3, 1998, 28 PaR.B
4894; amended November 16. 2001, cffcctivc November 17, 2001, 31 Pa.B. 6282. Immediately pre-
ceding text appears at serial pages (249295) to (249296).

Cross References

Th1is section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.34. IReservedi.

Source

The provisions of this § 221.34 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18. 1987, effective December 19, 1987, 17 Pa.B. 5235; reservd October 2. 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page (123690).

§ 221.34a. Radiation exposure control.
(a) Radiation exposure control. A means shall be provided to initiate the

radiation exposure by a deliberate action on the part of the operator, such as the
depression of a switch. Radiation exposure may not be initiated wvithout such an
action.

(b) V'isual indication and audible signal. A means shall be provided for visual
indication observable from the operator's protected position whenever X-rays are
produced. In addition, a signal audible to the operator shall indicate that the
exposure has terminated.

(c) Termination of exposure. A means shall be provided to terminate the
exposure at a preset time interval, preset product of current and time, a preset
number of pulses or a preset radiation exposure to the image receptor. Except for
dental panoramic systems, termination of an exposure shall cause automatic reset-
ting of the time to its initial setting or to "zero."

(d) Manual exposure control. An X-ray control shall be incorporated into
each X-ray system wvhich allows the operator to terminate an exposure at any
time except for one or more of the following:

(1) Exposure of 1/2 second or less.
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(2) During serial radiography in which case a means shall be provided to
permit completion of any single exposure of the series in process.
(e) Automatic exposure control.

(1) Indication shall be made on the control panel when this mode of opera-
tion is selected.

(i) A means shall be provided to terminate irradiation at an appropriate
exposure for the projection if the automatic exposure control fails to termi-
nate irradiation.

(ii) A visible signal shall indicate when an exposure has been termi-
nated at the limits required by subparagraph (i), and manual resetting shall
be required before further automatically timed exposures can be made.
(2) For X-ray systems operating in automatic exposure control mode, and

which lack engineered safeguards that prevent exposure in the event of either
a malfunction or a mispositioned X-ray beam with respect to film cassette sen-
sors, the back-up or default mAs shall be set by the operator to an appropriate
maximum value for the projection.

(3) X-ray systems utilizing automatic exposure control, in which the
back-up mAs values are preset and cannot be selected by the operator, shall
prominently indicate the preset mAs value on the console, along wvith an appro-
priate warning notice to the operator.
(f) Exposure control location.

(I) Stationary X-ray systems shall have X-ray controls permanently
mounted in a protected area and situated so that the operator is required to
remain in that protected area during the entire exposure.

(2) For mobile and portable X-ray systems the exposure switch shall be
arranged so that the operator can stand at least 2 meters from the patient and
from the tube head and away from the direction of the useful X-ray beam.

Authority
The provisions of this § 221.34a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source
The provisions or this § 221.34a adopted October 2, 1998, effective October 3, 1998. 28 Pa.B.

4894.

Cross References
This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems).

§ 221.35. lReserved].

Source
The provisions of this § 221.35 adopted February 1, 1972, effective February 2, 1972,.2 Pa.B. 212;

amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page (123690)
to (12369 1).
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§ 221.35a. Fluoroscopic X-ray systems.
Fluoroscopic X-ray systems shall use an image intensifier and in addition to the

requirements of §§ 221.1-221.34a, shall meet the requirements of
§§ 221.36a-221.38a (relating to limitation of useful beam of fluoroscopic
equipment; activation of fluoroscopic tube; and entrance exposure rate).

Authority

Thc provisions of this § 221.35a issued under sections 301 and 302 of the Radiation Protection
Act (31 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

Thc provisions of this § 221.35a adoptcd October 2, 1998, effective October 3, 1998, 28 l'a.B.
4894.

Cross References
This section cited in 25 Pa. Code § 221.43a (relating to mobile fluoroscopes); and 25 Pa. Code

§ 221.61 (relating to radiation therapy simulation systems).

§ 221.36. [Reserved].

Source

The provisions of this § 221.36 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 NaB. 4894. Immediately preced-
ing text appears at serial page (123691).

§ 221.36a. Limitation of useful beam of fluoroscopic equipment.
(a) The fluoroscopic imaging assembly shall be provided with a primary pro-

tective barrier which intercepts the entire cross section of the useful beam at any
source-to-image receptor distance.

(b) The X-ray tube used for fluoroscopy may not produce X-rays unless a
barrier is in position to intercept the useful beam and the imaging device is in
place and operable.

(c) A means shall be provided for stepless (continuous) adjustment of the
field size.

(d) The minimum field size at the greatest source to image receptor distance
shall be containable in a square of 5 centimeters by 5 centimeters unless other-
wise provided in 21 CFR 1020.32(b) (relating to fluoroscopic equipment).

(e) Equipment may not be operated at a source to skin distance less than 30
centimeters or as required under 21 CFR 1020.32(g).

(f) The width of the X-ray field in the plane of the image receptor may not
exceed that of the visible area of the image receptor by more than 3% of the
source to image receptor distance. The sum of the excess length and the excess
width may not be greater than 4% of the source 'to image receptor distance.

(g) For rectangular X-ray fields used with a circular image receptor, the error
in alignment shall be determined along the length and width dimensions of the
X-ray field which passes through the center of the visible area of the image
receptor.
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(h) Compliance with subsections (a)-(4g) shall be determined with the beam
axis perpendicular to the plane of the image receptor.

(i) Spot-film devices shall meet the following additional requirements:
(1) A means shall be provided between the source and the patient for

adjustment of the X-ray field size to the size of the portion of film wvhich has
been selected on the spot-film selector.

(2) The adjustments shall be automatically accomplished except when the
X-ray field size in the plane of the film is smaller than that of the film.

(3) The total misalignment of the edges of the X-ray field with the respec-
tive edges of the selected portion of the image receptor along the length or
width dimensions of the X-ray field in the plane of the image receptor may not
exceed 3% of the source-to image receptor when adjusted for full coverage of
the selected portion of the image receptor.

(4) The sum, without regard to sign, of the misalignment along any two
orthogonal dimensions, may not exceed 4% of the source to image receptor
distance.

(5) The center of the X-ray field in the plane of the film shall be aligned
with the center of the film wvithin 2% of the source to image receptor distance.

Authority
The provisions of this § 221.36a issued and amended under sections 301 and 302 of thc Radiation

Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1 920-A of The Administrative Codc
of 1929 (71 P. S. § 510-20).

Source
Tne provisions of this § 221.36a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894; amecnded Novemnber 16, 2001, cffectit'c Novcmber 17, 2001, 31 Pa.B. 6282; amended July 16,
2004, effective July 17. 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages
(285678) to (285679).

Cross References
This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems); and 25

Pa. Code § 221 .43a (relating to mobile fluoroscopes).

§ 221.37. IReservedi.

Source
The provisions of this § 221.37 adopted December 18. 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
tng text appears at serial pages (123691) to (123692).

§ 221.37a. Activation of fluoroscopic tube.
X-ray production in the fluoroscopic mode shall be controlled by a device

which requires continuous pressure by the fluoroscopist for the entire time of the
exposure (dead-man switch). When recording serial fluoroscopic images, the
fluoroscopist shall be able to terminate X-ray exposures at any time, but means
may be provided to permit completion of any single exposure of the series in
process.
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Authority
Thc provisions of this § 221.37a issued under sections 301 and 302 of thc Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code or 1929
(71 P. S. § 510-20).

Source
The provisions of this § 221.37a adopted October 2, 1998, cffcctive October 3, 1998, 28 Pa.B.

4894.

Cross References

This section cited in 25 Pa. Codc § 221.35a (relating to fluoroscopic X-ray systems); 25 Pa. Code
§ 221.43a (relating to mobile fluoroscopes); and 25 Pa. Code § 221.61 (relating to radiation therapy
simulation systems).

§ 221.38. [Reserved].

Source
The provisions of this § 221.38 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (123692).

§ 221.38a. Entrance exposure rate.
(a) Fluoroscopic systems without high level control. The exposure rate may

not exceed 10 roentgens (2.58 inC/kg) per minute except during recording of
fluoroscopic images.

(b) Fluoroscopic systems with high level control.
(1) When the high level control is activated, the maximum exposure rate

shall be 20 roentgens (5.16 inC/kg) per minute.
(2) When the high level control is not activated, the maximum exposure

rate shall be 10 roentgens (2.58 mG/kg) per minute.
(3) Special means of activation of high level controls are required. The

high level control shall only be operable when continuous manual activation is
provided by the operator.

(4) There shall be an indication to the fluoroscopist that the high level
control is being used.
(c) Frequency of output measurements. Output measurements to show com-

pliance with this section shall be made at least annually and after maintenance
that could affect the output of the machine.

(d) Compliance requirements. Compliance with subsections (a)-c) shall be
determined as follows:

(1) If the source is below the table, the exposure rate shall be expressed for
the center of the useful beam I centimeter above the tabletop or cradle wvith the
image intensifier 30 centimeters above the tabletop or cradle.

(2) If the source is above the table, the exposure rate shall be measured at
30 centimeters above the tabletop wvith the end of the beam-limiting device or
spacer positioned as closely as possible to the point of measurement.
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(3) In a c-ann type of fluoroscope, the exposure rate shall be measured at
30 centimeters from the input surface of the fluoroscopic imaging assembly
with the source at its closest possible position of operation.

(4) The tube potential and current shall be set to give the maximum expo-
sure possible from the X-ray system. For systems with automatic exposure
control, at least 3 millimeters of lead shall be placed betweecn the measuring
device and image receptor.

(5) The measurement shall be made at the center of the useful beam.

Authority
The provisions of this § 221.38a issued and amended under sections 301 and 302 of dhe Radiation

Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).

Source
The provisions of this § 221.38a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B3.

4894; amended July 16, 2004, effective July 17, 2004, 34 PaB1. 3823.

Cross References
This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems); and 25

Pa. Code § 221.43a (relating to mobile fluoroscopes).

§ 221.39. IReservedi.

Source
The provisions of this § 221.39 adopted December 18, 1987, cffective Dececmber 19, 1987, 17

PaB1. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B3. 4894. Immediately preced-
ing text appears at serial pages (123692) to (123693).

§ 221-39a. Barrier transmitted radiation rate limits.
The protective barrier may not transmit more than 2 milliroentgens (.5 16 PmCI

kg) per hour at 10 centimeters from an accessible surface of the fluoroscopic
imaging assembly for each roentgen per minute of entrance exposure rate.

Authority
The provisions of this § 221.39a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510.20).

Source
The provisions of this § 221.39a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B3.

4894.

Cross References
This section cited in 25 Pa. Code § 221.43a (relating to mobile fluoroscopes).

§ 221.40. IReservedi.

Source
Thc provisions of this § 221.40 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B3. 5235; reserved October 2, 1998, effective October 3, 1998. 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (123693).
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§ 221.40a. indication of tube voltage and current.
During fluoroscopy and cinefluorography, the voltage and the current shall be

continuously indicated.

Authority
The provisions of this § 221.40a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. J§ 7110.301 and 7110.302); and section 1920-A of The Administrative Codc of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 221.40a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894.

Cross References
This section cited in 25 Pa. Code § 221 .43a (relating to mobile fluoroscopes); and 25 Pa. Code

§221.61 (relating to radiation therapy simulation systems).

§ 221.41. IReservedi.

Source
The provisions of this § 221.41 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page (123693).

§ 221.41a. Fluoroscopic timer.
A cumulative timing device activated by the fluoroscope switch shall be pro-

vided. It shall indicate the passage of a predetermined period of irradiation either
by an audible signal or by temporary or permanent interruption of the irradiation
when the increment of exposure time exceeds a predetermined limit not exceed-
ing 5 minutes.

Authority
The provisions of this § 221.41a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 221.41a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894.

Cross References
This section cited in 25 Pa. Code § 221.35a (relating to fluoroscopic X-ray systems); 25 Pa. Code

§ 221.43a (relating to mobile fluoroscopes); and 25 Pa. Code § 221.61 (relating to radiation therapy
simulation systems).

§ 221.42. IReserved].

Source
The provisions of this § 221.42 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (123694).
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§ 221.42a. Control of scattered radiation.
(a) Fluoroscopic table designs wvhen combined with normal operating proce-

dures shall be of a type so no unprotected part of the staff or an ancillary indi-
vidual's whole body is exposed to unattenuated scattered radiation which origi-
nates from under the table. The attenuation required may be not less than .25
millimeter lead equivalent.

(b) Equipment configuration when combined with normal operating proce-
dures shall be of a type so that no portion of the staff or an ancillary individual's
whole body, except the extremities, is exposed to the unattenuated scattered
radiation emanating from above the table top unless one of the following criteria
is met:

(1) The individual is at least 120 centimeters from the center of the useful
beam.

(2) The radiation has passed through at least .25 millimeter of lead equiva-
lent material-for example, drapes, bucky-slot cover (film-tray cover panel),
sliding or folding panel or self supporting curtains-in addition to lead equiva-
lency provided by the protective apron referred to in § 22 1.11 (e) (relating to
registrant responsibilities).

Authority
The provisions of this § 221.42a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and sction 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 221.42a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894.

Cross References
This section cited in 25 Pa. Code § 221.43a (relating to mobile fluoroscopes).

§ 221.43. IReservedi.

Source
The provisions of this § 221.43 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial pages (123694) to (123695).

§ 221.43a. Mobile fluoroscopes.
In addition to the other requirements of §§ 221.35a-221.42a, mobile fluoro-

scopes shall provide image intensification.

Authority
The provisions of this § 221.43a issued under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 5 10-20).

Source
The provisions of this § 221.43a adopted October 2, 1998, effective October 3, 1998, 28*Pa.B.

4894.
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§§ 221.44--221.49. IReservedi.

Source
The provisions of these §§ 221.44-221.49 adopted December 18, 1987, effectivc December 19.

1987, 17 Pa.B. 5235; reserved October 2, 1998, cffectivc October 3, 1998, 28 Pa.B. 4894. lmmcdi-
ately preceding text appears at serial pagcs (123694) to (123698).

§§ 221.51-221.55. [Reserved].

Source
The provisions of these §§ 221.51-221.55 adopted December 18. 1987, cifectivc Dcember 19,

1987, 17 Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immcdi-
ately preeding text appears at serial pages (123698) to (123701).

§ 221.56. IReservedi.

Source
The provisions of this § 221.56 adopted December 18. 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved November 16, 200 1, cffccsivc November 17, 2001, 31 Pa&B. 6282. Immediately
preceding text appears at serial pages (249304) and (254511).

OTHER SYSTEMS

§ 221.61. Radiation therapy simulation systems.
(a) Fluoroscopic systems used solely for radiation therapy simulations shall

comply wvith §§ 221.35a, 221.37a, 221.40a and 221.41a. The rcquirements in
§ 221.41a (relating to fluoroscopic timer) may also be satisfied if a means is
provided to indicate the cumulative time that an individual patient has been
exposed to X-rays. In this case, procedures shall require that the timer be reset
between examinations.

(b) CT units used solely for therapy simulations shall comply wvith
§§ 221.202(0)(1), (7) and (8) and 221.203 (relating to equipment requirements;
and facility design requirements).

Authority
The provisions of this § 221.61 issued and amended under sections 301 and 302 of the Radiation

Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1 920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).

Source
The provisions of this § 221.61 adopted Deeember 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; amended October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894; amended November
16, 2001, effective November 17, 2001, 31 Pa.B. 6282; amended July 16, 2004, effective July 17,
2004, 34 Pa.B. 3823. Immediately preceding text appears at serial page (285683).

§ 221.62. [Reservedl.

Source
The provisions of this § 221.62 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B, 5235; reserved October 2, 1998, effective October 3, 1998,28 Pa.B. 4894. Immediately preced-
ing text appears at serial pages (123701) to (123702).
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THIERAPEUTIC X-RAkY SYSTEMS WVITH ENERGIES
LESS TIHAN I INEV

§ 221.71. Equipment requirements.
(a) W~hen the tube is operated at its leakage technique factors, the leakage

radiation may not exceed:
(1) One hundred milliroentgens (25.8 jiC/kg) per hour at 5 centimeters from

the surface of the tube housing assembly for contact therapy systems.
(2) One roentgen (.25 8 inC/kg) per hour at I meter from the source for

0-150 kVp systems manufactured or installed prior to December 19, 1987.
(3) One hundred milliroentgens (25.8pjC/kg) per hour at 1 meter from the

source for 0-150 kVp systems manufactured on or after December 19, 1987.
(4) One roentgen (.258 inC/kg) per hour at I meter from the source for 151

to 500 kVp systems.
(5) One-tenth percent of the exposure rate of the useful beam 1 meter from

the source for 501 to 999 kVp systems at I meter from the source.
(b) Fixed diaphragms or cones used for limiting the useful beam shall provide

at least the same protection as required by the tube housing assembly.
(c) Beam limiting devices may, for the portion of the useful beam blocked by

these devices, transmit not more than 5% of the original X-ray beam intensity at
the maximum voltage and maximum treatment filter. This requirement does not
apply to auxiliary blocks or materials placed in the useful beam to shape the use-
ful beam to the individual patient.

(d) The filter system shall be designed so that:
(1) Filters cannot be accidentally displaced from the useful beam at any

possible tube orientation.
(2) The radiation at 5 centimeters from the filter insertion slot opening

does not exceed 30 roentgens (7.74 inC/kg) per hour under operating condi-
tions.

(3) A filter is marked as to its material of construction and its thickness.
For wedge filters, the wedge factor and wedge angle shall appear on the wedge
or wedge tray.

(4) On equipment purchased after January 1, 1971, a filter indication sys-
tem shall be used on therapy machines using changeable filters. The system
shall indicate from the control panel the presence or absence of a filter and
shall be designed to permit easy recognition of an added filter in place.

(5) An X-ray system equipped with a beryllium or other low-filtration
wvindow shall be clearly labeled as such upon the tube housing assembly and at
the control panel.
(e) The tube housing assembly shall be immobilized during stationary treat-

ments.
(f) The tube housing assembly shall be so marked that it is possible to deter-

mine the location of the focal spot to within 5 millimeters, and the marking shall
be readily accessible for use during calibration procedures.
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(g) Contact therapy tube housing assemblies shall have a removable shield of
at least .5 millimeter lead equivalency at 100 kVp that can be positioned over the
entire useful beam exit port during periods when the beam is not in use.

(h) Systems of greater than 150 kVp manufactured after December 19, 1987,
shall have a beam monitor system which shall meet the following requirements:

(1) Not allow irradiation until a preselected value of exposure has been
made at the treatment control panel.

(2) Independently terminate irradiation when the preselected exposure has
been reached.

(3) Be designed so that, in the event of a system malfunction or electrical
powver failure or other interruption, the dose administered to a patient prior to
the interruption can be accurately determined.

(4) Have a control panel display which maintains the reading until inten-
tionally reset to zero.

(5) Have a control panel display which does not have scale multiplying
factors and utilizes a design so that increasing dose is displayed by increasing
numbers.
(i) The following apply to times on the equipment:

(1) A timer shall be provided which has a display at the control panel. The
timer shall be graduated in minutes and fractions of minutes. The timer shall
have a preset time selector and an elapsed time indicator.

(2) The timer shall be a cumulative timer which activates wvith the radia-
tion and retains its reading after irradiation is interrupted or terminated. After
irradiation is terminated and before irradiation can be reinitiated, it shall be
necessary to reset the timer to zero. '

(3) The timer shall terminate irradiation when a preselected time has
elapsed if a dose monitoring system present has not previously terminated irra-
diation.

(4) The timer shall permit accurate presetting and determination of expo-
sure time as short as I second.

(5) The timer may not permit an exposure if set at zero.
(6) The timer may not activate until the shutter is opened when patient

irradiation is controlled by a shutter mechanism.
0) The control panel, in addition to the displays required in this section, shall

have:
(1) An indication of powver status.
(2) An indication of X-ray production.
(3) The means of indicating X-ray tube current and voltage.
(4) The means of terminating an exposure.

(k) When a control panel may energize more than one X-ray tube, the follow-
ing requirements shall be met:

(1) It shall be possible to activate only one X-ray tube at one time.
(2) There shall be an indication at the control panel identifying wvhich

X-ray tube is energized.
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(3) There shall be an indication at the tube housing assembly when that
tube is energized.
(1) There shall be a means of determining the SSD to within 5 millimeters.
(in) Unless it is possible to bring the X-ray output to the prescribed exposure

parameters within 5 seconds, the entire useful beam shall be automatically attenu-
ated by a shutter having a lead equivalency not less than that of the tube housing
assembly.

(1) After the unit is at operating parameters, the shutter shall be controlled
electrically by the operator from the control panel.

(2) An indication of shutter position shall appear at the control panel.

Authority
The provisions of this § 221.71 issued under section 302 of the Radiation Protection Act (35 P. S.

§ 7110.302); and section 1 920-A of The Administrative Codc of 1929 (71 P. S. § 510.20).

Source
The provisions of this § 221.71 adopted December 18, 1987, cffcctivc Dccember 19, 1987, 17

Pa.B. 5235.

§ 221.72. Facility design requirements for systems capable of operating
above 50 kVp.

(a) Provision shall be made to permit continuous observation of and commu-
nication with the patient during irradiation.

(b) Windows, mirror systems or closed-circuit television viewving screens
used for observing the patient shall be so located that the operator can maintain
direct surveillance over both the control panel and the patient.

(c) Treatment rooms which contain an X-ray system capable of operating
above 150 kVp shall meet the following additional requirements:

(1) Necessary shielding, except for a beam interceptor, shall be provided
by fixed barriers.

(2) The control panel shall be outside the treatment room or in a shielded
booth.

(3) Doors of the treatment room shall be electrically interlocked to the
control panel so that X-ray production cannot occur unless entrance doors are
closed.

(4) Interlocks shall be provided so that, when a door of the treatment room
is opened, either the machine will shut off automatically or the radiation level
within the room will be reduced to an average of not more than two milliroent-
gens (.52 liC/kg) per hour and a maximum of ten milliroentgens (2.58 PClkg)
per hour at a distance of I meter in any direction from the target; or interlocks
shall energize a conspicuous visible or audible alarm signal so that the indi-
vidual entering and the operator are made awvare of the entry. After a shut-off
or reduction in output, it shall be possible to restore the machine to full opera-
tion only from the control panel.
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(5) Treatment room entrances shall be provided with warning lights, which
will indicate when the useful beam is on, in a readily observable position near
the outside of access doors.

Authority
Thc provisions of this § 221.72 issucd undcr section 302 of the Radiation Protcction Act (35 P. S.

§ 7110.302); and section 1920-A of ThceAdministrative Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 221.72 adopted December 18, 1987, effective Dcccmber 19, 1987, 17
Pa.B. 5235.

§ 221.73. Surveys.
(a) A facility shall have a survey made by, or under the direction of, a quali-

fied expert. The survey shall also be done after a change in the facility or equip-
ment which might cause a change in radiation levels.

(b) The qualified expert or radiological physicist shall report the survey
results in writing to the individual in charge of the facility and a copy of the
report shall be maintained by the registrant for inspection by the Department. The
facility shall be operated in compliance with limitations indicated by the survey.

Authority
The provisions of this § 221.73 issued under section 302 of thc Radiation Protection Act (35 P. S.

§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20); amended
under sections 301 and 302 of the Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and
section 1920-A of The Administrative Code of 1929 (71 P. S. j 510-20).

Source
The provisions of this § 221.73 adopted December 18, 1987. effective December 19, 1987, 17

Pa.B. 5235; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (249309).

§ 221.74. Calibration.
(a) The calibration of an X-ray system shall be performed at intervals not to

exceed I year and after a change of replacement of components which could
cause a change in the radiation output.

(b) The calibration of the radiation output of the X-ray system shall be per-
formed by or under the direction of a qualified expert for radiation therapy cali-
bration who is physically present at the facility during the calibration.

(c) The calibration of the radiation output of an X-ray system shall be per-
formed with a calibrated instrument. The calibration of the instrument shall be
traceable to a National standard. The instrument shall have been calibrated wthin
the preceding 2 years.

(d) Calibrations made under this section shall be made so that the dose at a
reference point in soft tissue may be calculated as accurately as possible but wvith
an uncertainty of no greater than 5%.

(e) The calibration of the X-ray system shall include, but is not limited to, the
following determinations:
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(1) The exposure rates for each combination of field size, technique fac-
tors, filter and treatment distance used.

(2) The degree of congruence between the radiation field and the field
indicated by the localizing device if a device is present.

(3) An evaluation of the uniformity of the largest radiation field used.
(f) Records of calibration performed under this section shall be maintained

by the registrant for at least 5 years after completion of the calibration.
(g) A copy of the most recent X-ray system calibration shall be available at

the control pane!.

Authority
Thc provisions of this § 221.74 issued under section 302 of the Radiation Protection Act (35 P. S.

§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20); amended
under sections 301 and 302 of the Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and
section 1920-A of The Administrative Codc of 1929 (71 P. S. § 510.20).

Source
The provisions of this § 221.74 adopted December 18, 1987, cifective December 19, 1987, 17

Pa.B. 5235; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial pages (249309) to (249310).

Cross References
This section cited in 25 Pa. Code § 221.75 (relating to spot checks).

§ 221.75. Spot checks.
Spot checks shall be performed on X-ray systems capable of operation at

greater than 150 kVp. The spot checks shall meet the following requirements:
(1) The procedures shall be in wvriting and shall have been developed by a

qualified expert for radiation therapy calibration.
(2) If a radiological physicist does not perform the spot check measure-

ments, the results of the spot check measurements shall be reviewed by a
radiological physicist within 15 days.

(3) The measurements taken during the spot checks shall demonstrate the
degree of consistency of the operating characteristics which can affect the
radiation output of the X-ray system.

(4) The spot-check procedure shall specify' the frequency at which tests or
measurements are to be performed and the acceptable tolerance for each param-
eter measured in the spot check when compared to the value for that parameter
determined in the calibration specified in § 221.74 (relating to calibration).

(5) The procedure shall also note conditions which require that the system
be recalibrated under § 221.74.

(6) Records of spot-check measurements performed under this section shall
be maintained by the registrant for 5 years following the measurement.

(7) Spot check measurements shall be performed using a dosimetry system
that has been calibrated under § 221.74(c). Alternatively, a dosimetry system
used solely for spot check measurements may be calibrated by direct intercom-
parison with a system that has been calibrated under § 22 1.74(c). The alterna-
tive calibration method shall have been performed within the previous year and
after each servicing that may have affected the system calibration.
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Authority

The provisions of this § 221.75 issued under section 302 of the Radiation Protcction Act (35 P. S.
§ 7110.302); and section 1920-A of Thc Administrative Code of 1929 (71 P. S. § 510-20); amended
undcr sections 301 and 302 of the Radiation Protection Act (35 P. S. §§7110.301 and 7110.302); and
section 1920-A of The Administrative Code of 1929 (71 P. S. § 5 10-20).

Source
The provisions of this § 221.75 adopted December 18, 1987. effective December 19, 1987, 17

Pa.B. 5235; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial pages (2493 10) to (249311).

§ 221.76. Operating procedures.
(a) Therapeutic X-ray systems shall be secured to prevent unauthorized use

whenever the system is unattended.
(b) If a patient is held in position for radiation therapy, mechanical support-

ing or restraining devices shall be used.
(c) The tube housing assembly may not be held by an individual during

exposures.
(d) No individual other than the patient may be in the treatment room during

irradiation unless protected by a shielded booth.
(e) Interlocks, on-off beam control mechanisms and safety and warning

devices shall be checked and appropriately serviced at least once in a calendar
year.

Authority
The provisions of this § 221.76 issued under section 302 of the Radiation Protection Act (35 P. S.

§ 7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 5 10-20).

Source

The provisions of this § 221.76 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235.

§§ 221.81-221.102. IResen'edl.

Source
The provisions of these §§ 221.81-221.102 adopted December 18, 1987, effeetive December 19,

1987, 17 Pa.B. 5235; reserved October 2. 1998, effective October 3. 1998, 28 Pa.B. 4894. Immedi-
ately preceding text appears at serial pages (123709) to (123726).

COMPUTED TOMOGRAPHY X-RAY SYSTEMS

§ 221.201. Definitions.
In addition to the definitions in §§ 215.2 and 221.2 (relating to definitions), the

following words and terms when used in this section and §§ 221.202-221.205,
have the following meanings, unless the context clearly indicates otherwise:

CS-Contrast scale-The change in the linear attenuation coeff icient per CT
number relative to water; that is:

CS = (LJ5-U11)/((CT) 5 -(CT)1)
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Where:
U, Linear attenuation coefficient of the material of interest
U, Linear attenuation coefficient of water

(CT), = CT number of the material of interest
(CT)ý CT number of wvater

CT number-The number used to represent the X-ray attenuation associated
with each elemental area of the CT image.

CT-Computed tomography--The production of a tomogram by the acquisi-
tion and computer processing of X-ray transmission data.

CTD I-Computed tomography dose indexi-The integral of the dose profile
along a line perpendicular to the tomographic plane divided by the product of
the nominal tomographic section thickness and the number of tomograms pro-
duced in a single scan.

CT conditions of operation-The selectable parameters governing the opera-
tion of a CT X-ray system including, but not limited to, nominal tomographic
section thickness, filtration and the technique factors as defined in this chapter.

Elemental area-The smallest area within a tomogram for wvhich the X-ray
attenuation properties of a body are depicted.

Gantry-The tube housing assemblies, beam-limiting devices, detectors,
transformers, if applicable, and the supporting structures and frames which
hold these components.

Lu:Y-A unit illumination equivalent to I lumen per square centimeter or
.0929 foot-candles.

M1SAD-Mlultiple scan average dose-The calculated average dose to the
tissue within each slice in a series utilizing an ion chamber. The MSAD is cal-
culated using the following equation:

MSAD = (F x K x L x E)/(T x N)
Where
F =Factor to convert exposure in air to absorbed dose in lucite in RADS/mR
K =Calibration factor to account for the ion chamber's response and volume.
L =Effective length of ion chamber in millimeters (mm)
E =Exposure reading in milliroentgen (mR)
T =Nominal slice thickness in millimeters (mm) and
N =Number of slices per scan

M1ultiple tomogram systemt-A computed tomography X-ray system which
obtains X-ray transmission data simultaneously during a single scan to produce
more than one tomogram.

Nloise-The standard deviation of the fluctuations in the CT number
expressed as a percentage of the attenuation coefficient of water. Its estimate
(S,,) is calculated using the following expression:

Sn= 100 X CS x SJ
Where:
CS = Contrast scale
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U,. = Linear attenuation coefficient of wvater.
S = Estimated standard deviation of the CT number of picture elements in a

specified area of the CT image.
Nominal tomographic section thickness-The full-width at half-maximum of

the sensitivity profile taken at the center of the cross-sectional volume over
which X-ray transmission data are collected.

Perfiormance phantom-A phantom which has a capability of providing an
indication of contrast scale, noise, nominal tomographic section thickness, the
resolution capability of the CT system for low and high contrast objects, and
measuring the mean CT number for wvater or other reference materials.

Picture element-Se elemental area.
Pixel-See elemental area.
Reference plane-A plane which is at a known fixed distancc-wvhich could

be zero--to the tomographic plane and parallel to it.
Scan-The complete process of collecting X-ray transmission data for the

production of a tomogram. Data may be collected simultaneously during a
single scan for the production of one or more tomograms.

Scan increment-The amount of relative displacement of the patient wvith
respect to the CT X-ray system between successive scans measured along the
direction of the displacement.

Scan sequence-A preselected set of two or more scans performed consecu-
tively under preselected CT conditions of operation.

Scan time-The period of time between the beginning and end of X-ray
transmission data accumulation for a single scan.

Sensitivity profile-The relative response of the CT X-ray system as a func-
tion of position along a line perpendicular to the tomographic plane.

Single tomogram system-A CT X-ray system which obtains X-ray transmis-
sion data during a scan to produce a single tomogram.

Technique factors-T he conditions of operation, specified as follows:
(i) For CT equipment designed for pulsed operations, peak tube poten-

tial, scan time in seconds, X-ray pulse width in seconds and the number of
X-ray pulses per second or per mAs.

(ii) For CT equipment not designed for pulsed operation, peak tube
potential, and either tube current and scan time in seconds or the product of
tube current and exposure time in mAs.
Tomogram-The depiction of the X-ray attenuation properties of a section

through a body.
Tomographic plane-The geometric plane which is identified as correspond-

ing to the output tomogram.
Tomographic section-The volume of an object whose X-ray attenuation

properties are imaged in a tomogram.
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Authority

The provisions of this § 221.201 issued under sections 301 and 302 of the Radiation Protection
Act (35 P.S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 221.201 adopted October 2, 1998, ctfectivc October 3, 1998, 28 Pa.B.
4894.

Cross References
This section cited in 25 Pa. Code § 221.204 (relating to radiation measurements and pcrformance

evaluations).

§ 221.202. Equipment requirements.
(a) Termination of eaposure. The operator shall be able to terminate the X-ray

exposure at any time during a scan, or series of scans under X-ray system con-
trol, of greater than 0.5 second duration. Termination of the X-ray exposure shall
necessitate resetting of the conditions of operation prior to initiation of another
scan.

(b) Tomnographic plane indication and alignment.
(1) For any single tomogramn system, a means shall be provided to permit

visual determination of the tomographic plane or a reference plane offset from
the tomographic plane.

(2) For any multiple tomogramn system, a means shall be provided to per-
mit visual determination of the location of a reference plane. This reference
plane may be offset from the location of the tomographic plane.
(c) Status indicators and control switches.

(1) The CT X-ray control and gantry shall provide visual indication when-
ever X-rays are produced and, if applicable, whether the shutter is open or
closed.

(2) The emergency buttons or switches shall be clearly labeled as to their
function.

(3) Each individual scan or series of scans shall require initiation by the
operator.
(d) Indication of CT conditions of operation. The CT X-ray system shall be

designed so that the CT conditions of operation to be used during a scan or a scan
sequence are indicated prior to the initiation of a scan or a scan sequence. On
equipment having all or some of these conditions of operation at fixed values, this
requirement may be met by permanent markings. Indication of CT conditions of
operation shall be visible from any position from which scan initiation is pos-
sible.

(e) Leakage radiation. The leakage radiation from the diagnostic source
assembly measured at a distance of I meter in any direction from the source may
not exceed 100 milliroentgens (25.8 liC/kg) in I hour wvhen the X-ray tube is
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operated at its leakage technique factors. Compliance shall be determined by
measurements averaged over an area of 100 square centimeters with no linear
dimension greater than 20 centimeters.

(0 Additional requirements applicable to CT X-ray systems containing a

gantry manufactured after Sept ember 3, 1985.

(1) The total error in the indicated location of the tomographic plane or
reference plane by the light field or laser indicator may not exceed 5 millime-
ters.

(2) If the X-ray production period is less than 0.5 second, the indication of
X-ray production shall be actuated for at least 0.5 second. Beam-on and shutter
status indicators at or near the gantry shall be discernible from any point exter-
nal to the patient opening where insertion of any part of the human body into
the primary beam is possiblc.

(3) The CT X-ray system shall be normalized to water.

(4) The CT number for water for a region of interest, not exceeding 100
square millimeters, shall be 0 ± 10.0 CT number units. The facility's perfor-
mance phantom shall be utilized, with the technique factors specified by the
qualified expert, to confirm compliance. In instances when a CTN of 0 for
wvater is inappropriate, as in 3D treatment planning, the qualified expert may
establish and maintain an equivalent value.

(5) With the performance phantom, the mean CT number of water of one
group of pixels may not differ from the mean CT number of water of a second
group of pixels equal size within the same image by more than the manufac-
turer's published specifications.

(6) The noise, utilizing the facility's performance phantom, may not
exceed the manufacturer's published specifications.

(7) The total error between the indicated and actual slice thickness may not
exceed 2.0 millimeters.

(8) A distance of at least 100 millimeters measured in a CT image shall
agree with the actual distance to wvithin ± 5%.

(9) Premature termination of the X-ray exposure by the operator shall
necessitate resetting the CT conditions of operation prior to the initiation of
another scan.

Authority

The provisions of this § 221.202 issued and amended under sections 301 and 302 of the Radiation
Protection Act (35 P. S. §§ 71 10.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 5 10-20).
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Source

The provisions of this § 221.202 adopted October 2, 1998, cffcctivc October 3, 1998, 28 Pa.B.
4894; amended Novembcr 16, 2001, cffeetivc November 17, 2001. 31 Pa.B. 6282; amended July 16,
2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages
(285686) to (285688).

Cross References
This section cited in 25 Pa. Code § 221.61 (relating to radiation therapy simulation systems); 25

Pa. Code § 221.201 (relating to definitions); and 25 Pa. Code § 221.204 (relating to radiation mea-
surements and performnanee evaluations).

§ 22 1.203. Facility design requirements.
(a) Oral communication. Provision shall be made for oral communication

between the patient and the operator at the control panel.
(b) Viewing systems.

(1) A means shall be provided to permit continuous observation of the
patient during irradiation and shall be located so that the operator can observe
the patient from the control panel.

(2) If the primary viewing system is by electronic means, an alternate
viewing system, which may be electronic, shall be available for use in the event
of failure of the primary viewing system.

Authority

The provisions of this § 221.203 issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

Thec provisions of this § 221.203 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

Cross References
This section cited in 25 Pa. Code § 221.61 (relating to radiation therapy simulation systems); and

25 Pa. Code § 22 1.201 (relating to definitions).

§ 22 1.204. Radiation measurements and performance evaluations.
(a) Radiation measurements.

(1) The CTDI or MSAD along the two axes specified in paragraph (2)(ii)
shall be measured. The CT dosimetry phantom shall be oriented so that the
measurement point 1.0 centimeter from the outer surface and wvithin the phan-
tomn is in the same angular position within the gantry at the point of maximum
surface exposure identified. The CT conditions of operation shall be reproduc-
ible and correspond to typical values used by the registrant If the point of
maximum surface exposure constantly changes due to system design, then
measurements shall be taken at four different locations-top left, top right, bot-
tom left, bottom right-I centimeter from the outer surface of the phantom.
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(2) CT dosimetry phantoms shall be used in determining the radiation out-
put of a CT X-ray system. The phantoms shall meet the definition for a CT
dosimetry phantom under 21 CFR 1 020.3 3(b)(6) (relating to computed tomog-
raphy (CT) equipment).

(i) The phantoms shall be specifically desi gned for CT dosimetry and
deemed appropriate by the facility's qualified expert and the Department.

(ii) CT dosimetry phantoms shall provide a means for the placement of
dosimeters along the axis of rotation and along a line parallel to the axis of
rotation 1.0 centimeter from the outer surface and within the phantom. The
means for the placement of dosimeters or alignment devices at other loca-
tions may be provided.

(iii) Any effects on the doses measured due to the removal of phantom
material to accommodate dosimeters shall be accounted for through appro-
priate corrections to the reported data or included in the statement of maxi-
mum deviation for the values obtained using the phantom.

(iv) Dose measurements shall be performed with the CT dosimetry
phantom placed on the patient couch or support device without additional
attenuation materials present.
(3) In addition to the items in subsection (b), the following items shall be

evaluated annually or after any component repair or change which in the opin-
ion of the qualified expert may effect the performance of the CT unit:

(i) HVL (half value layer) determination at the most commonly used
kVp or 120 kVp.

(ii) CTDI or MSAD as specified in § 221.201 (relating to definitions)
for commonly used techniques.

(iii) Tomographic plane indication (light/laser alignment).
(iv) Slice thickness as specified in § 221.202(g)(7) (relating to equip-

ment requirements).
(v) Distance readout calibration.

(4) The measurement of the radiation output of a CT X-ray system shall be
performed with a dosimetry system that has calibration traceable to National
Institute of Standards and Technology. The calibration of the system shall be in
accordance with an established calibration protocol. The calibration protocol
published by the AAPM is accepted as an established protocol. Other protocols
which are equivalent wvill be accepted, but the user shall submit that protocol
to the Department for concurrence that the protocol is equivalent.

(5) An mR/mAs value shall be determined at least annually for the head
and body.

(6) Procedures and results shall be maintained for 5 years and be available
for review by the Department.
(b) Performance evaluations.
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(1) Written performance evaluation procedures shall be developed by a
qualified expert. These procedures shall be available for reviewv by the Depart-
ment.

(2) The performance evaluation procedures shall include at least the fol-
lowing using the facility's performance phantom:

(i) Noise.
(ii) Contrast scale.
(iii) Spatial resolution (low and high contrast).
(iv) Mean CT number for water.
(v) Acceptable tolerances.

(3) The performance evaluation shall be performed at intervals not to
exceed 3 months by the qualified expert or an individual designated by the
qualified expert.

(4) The qualified expert need not be present during the performance evalu-
ation, but shall be informed within 48 hours of any problems or unacceptable
deviations.

(5) Performance evaluations shall include acquisition of images obtained
with the performance phantom using the same processing mode and CT condi-
tions of operation as are used to perform the measurements required by sub-
section (a).

(6) Records of the performance evaluations shall be maintained for inspec-
tion by the Department for at least 4 years.

Authority

The provisions of this § 221.204 issucd and amncnded under sections 301 and 302 of the Radiation
Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 5 10-20).

Source

The provisions of this § 221.204 adopted October 2, 1998, cifective October 3, 1998, 28 Pa.B.
4894; amendcd July 16, 2004. cfTcetivc July 17. 2004, 34 Pa.B. 3823. Immnediately prceceding text
appears at serial pages (285688) and (249317) to (249318).

Cross References

This section cited in 25 Pa. Code § 221.201 (relating to definitions).

§ 221.205. Operating procedures.
(a) Information shall be available at the control panel regarding the operation

and performance evaluations of the system. The information shall include the
following:

(1) The dates of the latest radiation measurements and performance evalu-
ation and the location within the facility where the results of those tests may
be obtained.
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(2) Instructions on the use of the CT phantoms including a schedule of
performance evaluations appropriate for the system, allowable variations for
the indicated parameters and the results of at least the most recent performance
evaluation conducted on the system.

(3) A current technique chart available at the control panel which specifies
for each routine examination the CT conditions of operation and the number of
scans per examination.
(b) If the radiation measurements and performance evaluation of the CT

X-ray system indicates that a system operating parameter has exceeded a toler-
ance established by the qualified expert, the use of the CT X-ray system on
patients shall be limited to those uses permitted by established written instruc-
tions of the qualified expert.

Authority
The provisions of this § 22 1.205 issued and amended under sctions 301 and 302 of thc Radiation

Protection Aet (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).

Source

The provisions; of this § 221.205 adopted October 2, 1998, effective Octobcr 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cifectivc July 17, 2004, 34 Pa.B. 3823. Immediately prececding text

appears at serial pages (249318) to (249319).

Cross References

This section cited in 25 Pa. Code § 22 1.201 (relating to de61nitionss).
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APPENDIX A
DETERMINATION OF COMPETENCE

The registrant shall ensure that individuals wvho operate diagnostic X-ray equip-
ment have received training on the subjects listed in this appendix. The individual
shall be trained and competent in the general operation of the X-ray equipment,
and in the following subject areas, as applicable to the procedures performed and
the specific equipment utilized:

(1) Basic properties of radiation.
(2) Units of measurement.
(3) Sources of radiation exposure.
(4) Methods of radiation protection.
(5) Biological effects of radiation exposure.
(6) X-ray equipment.
(7) Image recording and processing.
(8) Patient exposure and positioning.
(9) Procedures.
(10) Quality assurance.
(11) Regulations.

Authority

Thc provisions of this Appendix A issued and amended under sections 301 and 302 of the Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this Appendix A adoptcd October 2. 1998, effectivc October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B3. 3823. Immediately prececding text
appears at serial page (2493210).

Cross References
This appendix cited in 25 Pa. Code § 22 1.11 (relating to registrant responsibilities).

[Next page is 222-1.]
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CHAPTER 222. IReservedi

Source

The provisions of this Chapter 222 adopted Dccember 18, 1987, effective Dcember 19, 1987, 17
Pa.B. 5235; reserved June 19. 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial pages (123727) to (123735).

§ 222.1. IReservedi.

Source

Thc provisions of this § 222.1 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved Junc 19, 1992, cffcctivc June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123728).

§ 222.2. [Reserved].

Source

The provisions of this § 222.2 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effcctivc June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123728).

§ 222.11. [Reserved].

Source

The provisions of this § 222.11 adopted December 18, 1987, effective, December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123728).

§ 222.12. [Reserved].

Source

The provisions of this § 222.12 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123728).

§ 222.13. [Reserved].

Source

The provisions of this § 222.13 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123729).

§ 222.14. [Reserved].

Source

The provisions of this § 222.14 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, cffcctive June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123729).
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§ 222.15. IReservedi.

Source

Thc provisions of this § 222.15 adopted December 18. 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, cffectivc June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123730).

§ 222.16. IReservedl.

Source

The provisions of this § 222.16 adoptcd December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, cffeetivc June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123730).

§ 222.17. IReservedi.

Source
The provisions of this § 222.17 adopted December 18, 1987, cffeetivc December 19, 1987, 17

Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123730).

§ 222.21. IReservedi.

Source

The provisions of this § 222.21 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial pages (123731) to (123732).

§ 222.22. IReservedi.

Source

The provisions of this § 222.22 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123732).

§ 222.23. IReservedi.

Source

The provisions of this § 222.23 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial pages (123732) to (123733).

§ 222.24. [Reserved].

Source

The provisions of this § 222.24 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135. Immediately preceding
text appears at serial page (123733).
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§ 222.25. [Reserved].

Source

Thc provisions of this § 222.25 adopted December 18, 1987, cffcctivc Decemrber 19, 1987, 17
Pa. B. 5235; reserved June 19, 1992, cifectivc June 20, 1992, 22 Pa. B. 3135. nImmediately preceding
text appears at serial pages (123733) to (123735).
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CHAPTER 223. VETERINARY MEDICINE

GENERAL PROVISIONS

Sc.
223.1. Purpose and scope.
223.2. [Reserved].
223.2a. Definitions.
223.3-223.6. [Reserved].
223.7. Structural shielding.
223.8. Operating procedures.

X-RAYS

223.11. Radiographic equipment.
223.12. [Reserved].
223.12a. Fluoroscopic equipment.
223.13. [Reserved].
223.13a. Therapeutic systems.

RADIOACTIVE MATERIAL

223.21. In vitro testing.
223.22. Scalcdf sources.

Authority

Thec provisions of this Chapter 223 issued undcr section 301 of The Atomic Encrgy Development
and Radiation Control Act (73 P. S. § 1301) (Repcaled); amended under sections 301 and 302 of the
Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Adminis-
trative Code of 1929 (71 P. S. § 510-20), unlcss otherwise noted.

Source

The provisions of this Chaptcr 223 adopted February 1, 1972, effective February 2, 1972,.2 Pa.B.
212, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Cede
§ 225.104 (relating to X-ray detection systems for explosives, weapons and illegal items); 28
Pa. Code § 501.4 (relating to regulations); and 28 Pa. Code § 565.12 (relating to radiology service
policy).
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GENERAL PROVISIONS

§ 223.1. Purpose and scope.
This chapter establishes radiation safety requirements for persons utilizing

radiation sources in veterinary medicine. Persons who use radiation sources for
veterinary medicine shall comply with this chapter. The requirements of this
chapter are in addition to and not in substitution for other applicable requirements
of this article.

Source

Thc provisions of this § 223.1 adopted February 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212;
amended Dcccmber 18, 1987, cffcctivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119229).

§ 223.2. IReservedi.

Source

Thc provisions of this § 223.2 adopted February 1. 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119229).

§ 223.2a. Definitions.
As used in this chapter, the following wvords and terms have the following

meanings, unless the context clearly indicates othervise:
C-Coefficient of variation--The ratio of the standard deviation to the mean

value of a population of observations.
Dead-man sivitcli-A switch so constructed that a circuit closing contact can

be maintained only by continuous pressure on the switch by the operator.
Fluoroscopic imaging assembly-A subsystem in which X-ray photons pro-

duce a fluoroscopic image. The termn includes the image receptors such as the
image intensifier and spot-film device, electrical interlocks, if any, and struc-
tural material providing linkage between the image receptor and diagnostic
source assembly.

linage receptor-A device, such as a fluorescent screen or radiographic film,
which transforms incident X-ray photons either into a visible image or into
another form which can be made into a visible image by furfther transforma-
tions.

Leakage radiation-Radiation emanating from the diagnostic or therapeutic
source assembly except for the following:

(i) The useful beam.
(ii) Radiation produced when the exposure swvitch or timer is not acti-

vated.
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Authority

The provisions of' this j 223.2a issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929 (71
P. S. § 510-20).

Source

The provisions of this § 223.2a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§§ 223.3-223.6. [Reserved].

Source

The provisions of these §§ 223.3-223.6 adopted February 1, 1972, effective February 2, 1972, 2
Pa.B. 212; reserved Decembcr 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately
preceding text appears at aerial page (119230).

§ 223.7. Structural shielding.

Facilities regularly used for diagnostic or therapeutic veterinary X-ray proce-
dures shall have protective barriers sufficient to assure compliance with § 219.5 1
(Reserved).

Authority

The provisions of this § 223.7 issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110-301 and 7110-302); and section 1920-A of The Administrative Code of 1929 (71
P. S. § 510-20).

Source

The provisions of this § 223.7 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894.

§ 223.8. Operating procedures.
(a) Individuals, whose presence is not necessary to conduct the X-ray proce-

dures, shall be located in a shielded area or at least 2 meters from the primary
X-ray beam and X-ray tubehead.

(b) Mechanical supporting or restraining devices shall be used during X-ray
procedures to hold the animal patient or films in position, when the technique
permits.

(c) Individuals whose presence is necessary to conduct X-ray procedures and
wvho are not located behind protective barriers or at least 2 meters from the X-ray
tubehead and primary X-ray beam shall be protected with appropriate shielding
devices such as lead aprons and gloves, and be positioned so that no part of their
body except hands and forearms will be exposed to the primary beam. Appropri-
ate shielding devices shall have a lead equivalent at least 0.25 millimeters of lead.

(d) X-ray exposures shall be authorized by a veterinarian.
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Authority

The provisions of this § 223.8 issued under sections 301 and 302 of the Radiation Protection Act
(35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Code of 1929 (71
P. S. § 510.20).

Source

Thc provisions of this § 223.8 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894.

Cross References

This section cited in 25 Pa. Code § 223.12a (relating to fluoroscopic equipment).

X-RUYS

§223.11. Radiographic equipment.
(a) Leakage radiation.

(I) The leakage radiation from the tube housing assembly with a beam-
limiting device attached measured at a distance of I meter in any direction
from the source may not exceed 100 milliroentgens (25.8 P±Ckg) in 1 hour
when the X-ray tube is operated at its maximum technique factors. Compliance
shall be determined by measurements averaged over an area of 100 square
centimeters wvith no linear dimension greater than 20 centimeters.

(2) The radiation emitted by a component other than the tube housing
assembly with a beam-limiting device attached may not exceed 2 milliroent-
gens (0.5 16 liC/kg) in 1 hour at 5 centimeters from an accessible surface of the
component when it is operated in an assembled X-ray system under conditions
for which it was designed. Compliance shall be determined by measurements
averaged over an area of 100 square centimeters with no linear dimension
greater than 20 centimeters.
(b) X-ray beam restriction.

(I) The primary X-ray beam shall be restricted to the area of clinical inter-
est and equal to or smaller than the image receptor.

(2) Collimating devices capable of limiting the primary beam to the appro-
priate image receptor to within 2% of the source to image distance shall be
provided and used. They shall provide the same degree of protection as is
required in subsection (a)(1) for a diagnostic source assembly.

(3) A means shall be provided to align the center of the X-ray field to the
center of the image receptor to within 2% of the source to image distance.
(c) X-ray beam filtration. The total filtration permanently in the useful beam

may not be less than .5 millimeters aluminum equivalent for machines operating
up to 50 kVp, 1.5 millimeters aluminum equivalent for machines operating
between 50--70 kVp and 2.5 millimeters aluminum equivalent for machines
operating above 70 kVp.

(d) Exposure control devices.
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(1) An exposure control device shall be provided to terminate the exposure
after a preset time interval, preset product of current and time, a preset number
of pulses or a preset radiation exposure to the image receptor. Termination of
an exposure shall cause automatic resetting of the timer to its initial setting or
to zero. It may not be possible to initiate an exposure with the exposure control
device in the zero or off position, if either position is available, unless equipped
for current adjustment.

(2) A means shall be provided to initiate the radiation exposure by a delib-
erate action on the part of the operator such as the depression of a switch. The
switch shall be of the dead man type.
(e) The coefficient of variation for exposure may not exceed 0.10 when all

technique factors are held constant. This requirement shall be deemed to have
been met if, when 4 exposures are made at identical technique factors, the value
of the average exposure (a) is greater than or equal to 5 times the maximum
exposure (e(max)) minus the minimum exposure (e(min)).

(0) Veterinary portable X-ray units shall be supported by a tube stand when
the technique permits unless the unit is designed to be hand held during X-ray
procedures.

(g) The X-ray control shall provide indication of the production of X-rays
that is observable from the operator's position. The technique factors that are set
prior to the exposure shall be indicated on the X-ray control and shall be visible
to the operator from the operator's position.

Authority

The provisions of this § 223.11 amended under sections 301 and 302 of thc Radiation Protection
Act (35 P. S. §§ 7110,301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 223.11 adopted Dccember 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; reserved October 2, 1998, cffcctivc October 3, 1998, 28 Pa.B. 4894. Immediately prcecd-
ing text appears at serial page (203901).

Cross References

This section cited in 25 Pa. Code § 223.12a (relating to fluoroscopic equipment).

§ 223.12. IReservedi.

Source

The provisions of this § 223.11 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; reserved October 2, 1998, effective Oetober 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (203901).
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§ 223.1 2a. Fluoroscopic equipment.

(a) The fluoroscopic imaging assembly shall be provided with a primary pro-
tective barrier that intercepts the entire cross section of the primary beam at the
maximum source to image receptor distance.

(b) The X-ray tube used for fluoroscopy may not produce X-rays unless the
primary barrier is in position to intercept the entire primary beam.

(c) X-ray production in the fluoroscopic mode shall be controlled by a dead-
man switch for the duration of any exposure. When recording serial fluoroscopic
images, the fluoroscopist shall be able to terminate the X-ray exposures at any
time. A means may be provided to permit completion of a single exposure of the
series in process.

(d) The protective barrier may not transmit more than 2 milliroentgens (.5 16
tiC/kg) per hour at 10 centimeters from an accessible surface of the fluoroscopic
imaging assembly for each roentgen per minute of entrance exposure rate.

(e) During fluoroscopy and cinefluorography, the voltage and the current
shall be continuously indicated.

(f) A cumulative timing device activated by the fluoroscope switch shall be
provided. It shall indicate the passage of a predetermined period of irradiation
either by an audible signal or by temporary or permanent interruption of the irra-
diation when the increment of exposure time exceeds a predetermined limit not
exceeding 5 minutes.

(g) Fluoroscopic table designs when combined wvith normal operating proce-
dures shall be of a type that no unprotected part of the staff or an ancillary indi-
vidual's whole body is exposed to unattenuated scattered radiation which origi-
nates from under the table. The attenuation required may be not less than 0.25
millimeter lead equivalent.

(h) Equipment configuration when combined with normal operating proce-
dures shall be of a type that no portion of the staff or an ancillary individual's
whole body, except the extremities, is exposed to the unattenuated scattered
radiation emanating from above the tabletop unless one of the following criteria
is met:

(1) The individual is at least 120 centimeters from the center of the pri-
mary beam.

(2) The radiation has passed through at least 0.25 millimeter of lead
equivalent material-for example, drapes, bucky-slot cover (film-tray cover
panel), sliding or folding panel or self-supporting curtains--in addition to the
lead equivalency provided by the protective apron referred to in § 223.8(c)
(relating to operating procedures).
(i) In addition to the other requirements of this section, mobile fluoroscopes

shall have image intensification.
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Authority

The provisions of this § 223.12a issued under sections 301 and 302 of thc Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Admninistrative Code of 1929
(7 1 P. S. § 510-20).

Source

Thc provisions of this § 223.12a adoptcd October 2, 1998, cffectivc October 3, 1998, 28 Pa.B.
4894.

§ 223.13. IReservedl.

Source

The provisions of this § 223.13 adopted December 18, 1987, effective Deccmber 19, 1987, 17
Pa.B. 5235; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (203902).

§ 223.13a. Therapeutic systems.
(a) When the tube is operated at its maximum technique factors, the leakage

radiation may not exceed any of the following:
(1) One hundred milliroentgens (25.8 pC/kg) per hour at 5 centimeters

from the surface of the tube housing assembly for contact therapy systems.
(2) One roentgen (.258 inC/kg) per hour at 1 meter from the source for

0-500 kVp systems.
(3) One-tenth percent of the exposure rate of the primary beam at 1 meter

from the source for 501-999 kVp systems.
(b) Beam limiting devices used for limiting the primary beam shall provide

at least the same protection as required by the tube housing assembly.
(c) Therapeutic X-ray systems shall be secured to prevent unauthorized use

whenever the system is unattended.
(d) Interlocks shall be provided so that, when a door of the treatment room is

opened, either the machine will shut off automatically or the radiation level
within the room will bc reduced to an average of not more than 2 millirocntgens
(0.516 ptC/kg) per hour and a maximum of 10 milliroentgens (2.58 l.1C/kg) per
hour at a distance of 1 meter in any direction from the target; or interlocks will
energize a conspicuous visible or audible alarm signal so that the individual
entering and the operator are made aware of the entry. After a shut-off or reduc-
tion in output, it shall be possible to restore the machine to full operation only
from the control panel.

(e) Interlocks, on-off beam control mechanisms and safety and warning
devices shall be checked and appropriately serviced at least once in a calendar
year.

(f) Treatment room entrances shall be provided with warning lights, which
will indicate when the primary beam is on, in a readily observable position near
the outside of access doors.
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(g) Exposure factors shall be displayed on the control panel.
(h) Provision shall be made to permit continuous observation of the animal

patient from the control panel during irradiation.
(i) A registrant may not permit an individual to operate a therapeutic X-ray

system until the individual has received a copy of, and instruction in, the operat-
ing procedures for the system and has demonstrated understanding of the operat-
ing procedures and competence in the use of the system.

Authority

The provisions of this § 223.13a issued under sections 30! and 302 of thc Radiation Protection
Act (35 R.S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source

The provisions of this § 223.13a adopted October 2, 1998, eff'ective October 3, 1998, 28 Pa.B.
4894.

RAtDIOACTIVE MATERIAL

§ 223.21. in vitro testing.
A veterinarian who uses radioactive material for in vitro testing shall comply

with 10 CFR 3 1.11 (relating to general license for use of by-product material for
certain in vitro clinical or laboratoty testing) but is exempt from 10 CFR Part 20
Subpart K (relating to waste disposal).

Authority

The provisions of this § 223.2! issued under section 302 of the Radiation Proteetion Act (35 P. S.
§7110.302); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20); amended

under the Radiation Protection Act (35 P. S. §§ 7110.101-7110.703); and the Low-Level Radioac-
tive Waste Disposal Act (35 P. S. §§ 7130.101-7130.906); and sections 301 and 302 of the Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 223.21 adopted December 18, 1987, effective Dececmber 19, 1987, 17
Pa.B. 5235; amended June 19, 1992, effective June 20, 1992,22 Pa. B. 3135; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; amended July 16, 2004, effective July 17, 2004,
34 Pa.B. 3823. Immediately preceding text appears at serial page (282396).

§ 223.22. Sealed sources.
A veterinarian who uses sealed sources for therapeutic treatment of animals

shall comply with 10 CFR Part 35, Subparts F, G, H and K but is exempt from
10 CFR 35.632-35.645 and 35.2632-35.2645.
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Authority

The provisions of this § 223.22 issued under section 302 of the Radiation Protection Act (35 P.S.
§ 7110.302); and section 1920-A of Thc Administrative Code of 1929 (71 P. S. § 5 10-20); amended
undcr thc Radiation Protection Act (35 P. S. §§ 711l0.101-7110.703); and thc Low-Level Radioac-
tive Wastc Disposal Act (35 P. S. §§ 7130.101-7130.906); and sections 301 and 302 of the Radia-
tion Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative
Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 223.22 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135; amended July 16, 2004,
effective July 17, 2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages (282396)
and (249329).
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CHAPTER 224. MEDICAL USE OF RADIOACTIVE MATERIAL

Subch. Sec.
A. GENERAL .............................................. 224.1
B. OTHER REQUIREMENTS................................. 224.21
C. [Reservedi ............................................. 224.101
D. IReservedi ............................................. 224.151
E. IReservedi ............................................. 224.201
F. [Rescri cdl ............................................. 224.251
G. [Rescri cdl ............................................. 224.301
H1. IReservedl ............................................. 224.351
I. IReservedi ............................................. 224.401
J. IReservedi ............................................. 224.451
K. IReservedi ............................................. 224.501

Authority

The provisions of this Chapter 224 issued under the Radiation Protection Act (35 P. S.
§§ 7110.101-7110.703); the Low-Level Radioactive Waste Disposal Act (35 P. S. §§ 7130.101-
7130.906); and section 1920-A of The Administrative Code of 1929 (71 P. S. § 510-20), unless oth-
erwise noted.

Source

The provisions of this Chapter 224 adopted June 19, 1992, effective June 20, 1992,.22 Pa.B. 3135.
unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); and 25 Pa. Cede
§ 217.1 (relating to purpose and scope).

Subchapter A. GENERAL

Sec.
224.1. Purpose and scope.
224.2-224.9. [Reserved).
224.10. Incorporation by reference.
224.11. Effect of incorporation of 10 CFR Part 35.

§ 224.1. Purpose and scope.
This chapter prescribes requirements and provisions for the medical usc of

radioactive material and for issuance of specific licenses authorizing the medical
use of radioactive material. These requirements and provisions provide for the
protection of the public health and safety. The requirements of this chapter are in
addition to, and not in substitution for, other applicable requirements in this
article. Unless specifically exempted, the requirements of Chapters 215, 217-
220 and 230 apply to applicants and licensees subject to this article.

224-1
(304529) No. 358 Sep. 04



25 § 224.2 25 § 24.2 ENVIRONMENTAL PROTECTIONPtI Pt. I

Source
The provisions of this § 224.1 amended November 17, 1995, effective November 18, 1995, 25

Pa.B. 5206. Immediately preceding text appears at serial page (170454).

§§ 224.2-224.9. IReservedi.

Source
The provisions of thesc §§ 224.2-224.9 reserved September 14, 2001, ciffctive September 15,

2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203906) to (203910).

§ 224.10. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 35

(relating to medical use of byproduct material) are incorporated by reference.
(b) Notwithstanding the requirements incorporated by reference, 10 CFR

35.8, 35.400 1 and 35.4002 (relating to information collection requirements: OMB
approval; violations; and criminal penalties) are not incorporated by reference.

Authority
The provisions of this § 224.10 amended under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Cede of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 224.10 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239; amended July 16, 2004, effective July 17. 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (282398).

§ 224.11. Effect of incorporation of 10 CFR Part 35.
To reconcile differences between this chapter and the incorporated sections of

10 CFR Part 35 (relating to medical use of byproduct material), the following
words and phrases shall be substituted for the language in 10 CFR Part 35 as fol-
lows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) A reference to "byproduct material" includes NARM.
(4) The definition of "sealed source" includes NARM.
(5) A reference to the Advisory Committee on the Medical Uses of Iso-

topes is synonymous with the Departmnent's Radiation Protection Advisory
Committee.

(6) Notifications, reports and correspondence referenced in the incorpo-
rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source
The provisions of this § 224.11 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239.
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Subchapter B. OTHER REQUIREMENTS

Sec.
224.21. [Reserved].
224.22. Authorization for calibration, transmission and referecnec sources.
224.23. Dccay-in-storagc.
224.51-224.60. [Reserved].

§ 224.21. [Reserved].

Source

Thc provisions of this § 224.21 adopted September 14, 2001, cifective September 15, 2001, 31
Pa.B. 5239; reserved July 16, 2004, ciffctive July 17, 2004, 34 Pa.B. 3823. Immediately preeceding
text appears at serial page (282399).

§ 224.22. Authorization for calibration, transmission and reference
sources.

Notwvithstanding the incorporation by reference of 10 CFR 35.65 (relating to
authorization for calibration, transmission, and reference sources), a licensee
authorized for medical use radioactive materials may not receive, possess or use
radium in total quantity of 3.7 MBq (100 lici) or more for check, calibration,
transmission and reference use except as specifically authorized by the Depart-
menit.

Authority
The provisions of this § 224.22 amended under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 5 10-20).

Source

The provisions of this § 224.22 adopted September 14, 2001, cffective September 15, 2001, 31
Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prececding
text appears at serial page (282399).

§ 224.23. Decay-in-storage.
Notwithstanding the incorporation by reference of 10 CFR Part 35 (relating to

medical use of byproduct material), a licensee may hold sealed sources of radio-
active material with a physical half-life of up to 300 days for decay-in-storage
before disposal in ordinary trash.

Authority
The provisions of this § 224.23 amended under sections 301 and 302 of the Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).

Source
The provisions of this § 224.23 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (282399).
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§§ 224.5 1-224.60. IReservedi.

Source

The provisions of these §§ 224.51-224.60 reserved September 14, 2001, cffective September I5,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203910) to (203915).

Subchapter C. IReservedi

§§ 224.101-224.111. IReservedi.

Source

Thc provisions of these §§ 224.10t-224.1 11 reserved September 14, 2001, effective September
I5, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203916) to (2103924).

§ 224.112. IReservedi.

Source

The provisions of this § 224.112 amended November 17, 1995. effectivc November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effeesive September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial page (203924).

Subchapter D. IReservedi

§§ 224.151 and 224.152. [Reserved].

Source

The provisions of these §§ 224.151 and 224.152 reserved September 14, 2001, effective: Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203924) to (203925).

Subchapter E. IReservedl

§§ 224.201 and 224.202. IReservedi.

Source

The provisions of these §§ 224.201 and 224.202 reserved September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203925) to (203926).

§ 224.203. IReservedi.

Source

The provisions of this § 224.203 amended November 17, 1995, effectivec November 18, 1995, 25
Pa.B. 5085; reserved September 14, 201I, effectivec September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial page (203926).
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§ 224.204. IReservedi.

Source

The provisions of this § 224.204 reserved September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately prcccding text appears at serial page (203927).

Subchapter F. IReserved]

§§ 224.251 and 224.252. IReservedi.

Source

The provisions of these §§ 224.251 and 224.252 reserved September 14, 2001, cffective Scptcm-
ber 15,2001,31 Pa.B. 5239. Immediately preceding text appears at serial pages (203927) to (203928).

§ 224.253. [Reserved].

Source

The provisions of this § 224.253 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (203928) to (203929).

§ 224.254. IReservedi.

Source

The provisions of this § 224.254 reserved September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial page (203929).

Subchapter G. (Reservedi

§§ 224.301-224.304. [Reserved].

Source

The provisions of these §§ 224.301 and 224.304 reserved September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203929) to (20393 1).

§ 224.305. [Reserved].

Source

The provisions of this § 224.305 amended November 17, 1995. effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, cffective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (203931) to (203932).
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§ 224.306. IReservedi.

Source

The provisions of this § 224.306 reserved September 14, 2001, effectivc September IS, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial page (203932).

Subchapter If. [Reservedi

§§ 224.351 and 224.352. IReservedi.

Source

The provisions of these §§ 224.351I and 224.352 reserved September 14, 2001, reserved Scptcm-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203932) to (203933).

Subchapter 1. IResen'edl

§§ 224.401-224.411. [Reservedi.

Source

The provisions of these §§ 224.401 and 224.411 reserved September 14, 2001, reserved Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203933) to (203942).

§ 224.412. IReservedi.

Source

The provisions of this § 224.412 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preeeding text appears at serial page (203942).

§§ 224.413 and 224.414. (Reservedi.

Source

The provisions of these §§ 224.413 and 224.4 14 reserved September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203942) to (203943).

Subchapter J. (Reservedi

§§ 224.451-224.465. IReservedi.

Source

The provisions of these §§ 224.451I and 224.465 reservecd September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203944) to (203953).
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Subchapter K. [Reservedi

§ 224.501. [Reserved].

Source

The provisions of this § 224.501 reserved September 14, 2001, cffcctivc Septemnber 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (903953) to (203954).
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CHAPTER 225. RADIATION SAFETY REQUIREMENTS FOR
INDUSTRIAL RADIOGRAPHIC OPERATIONS

Subch.
A.
B.

Sec.
GENERAL PROVISIONS................................... 225.1
RADIATION-PRODUCING MACHINES...................... 225.71

Authority

The provisions of this Chapter 225 issued under section 301 of Thc Atomic Encrgy Development
and Radiation Control Act (73 P. S. § 1301) (Repealed); and amended under sections 301 and 302 of
the Radiation Protcction Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Admin-
istrative Codc of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 225 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B.
212, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 78.111 (relating to abandonment); 25 Pa. Code § 215.32
(relating to exemption qualifications); 25 Pa. Cede § 217.1 (relating to purpose and scope); 25
Pa. Code § 228.45 (relating to portable or mobile acelerators); 28 Pa. Code § 501.4 (relating to
regulations); and 28 Pa. Cede § 565.12 (relating to radiology service policy).

Subchapter A. GENERAL PROVISIONS

Sec.
225.1.
225.2.
225.2a.
225.3.
225.3a.
225.4.
225.4a.
225.5.
225.5a.
225.6.
225.6a.
225.7.
225.8.
225.9.
225.11-225.13.
225.14.
225.15-225.18.
225.21.
225.22.
225.23.
225.31-225.33.
225.34-225.36.
225.41-225.43.

Purpose and scope.
[Reserved].
Incorporation by reference.
[Reserved].
Effect of incorporation of 10 CFR Part 34.
[Reserved].
Radiation safety program.
[Reserved].
Reciprocity.
[Rcserved].
Prohibitions.
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Rcscrvcd].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
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225.44. [Reserved].
225.51-225.53. [Rcscrvcd].
225.54--225.65. [Rcserved].

§ 225.1. Purpose and scope.
(a) This chapter establishes radiation safety requirements for persons utiliz-

ing radiation sources for industrial radiography. Licensees and registrants who
use radiation sources for industrial radiography shall comply with this chapter.
The requirements of this chapter are in addition to and not in substitution for
other applicable requirements in this article, in particular, the requirements and
provisions of Chapters 215, 217-220, 228 and 230.

(b) Persons using only radiation-producing machines for industrial radio-
graphic operations need not comply with § 225.2a (relating to incorporation by
reference) unless otherwise specified in Subchapter B (relating to radiation-
producing machines).

(c) This chapter does not apply to the use of radiation sources for medical
diagnosis or therapy.

Source

The provisions of this § 225.1 adoptcd February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amnended December 18, 1987, cffectivc December 19, 1987, 17 Pa.B. 5235; amended September 14,
2001, cflbctivc September 15, 2001, 31 Pa.B. 5239; amended July 16, 2004, effective July 17, 2004,
34 Pa.B. 3823. Immediately preceding text appears at scrial page (282406).

§ 225.2. IReservedi.

Source

Thc provisions of this § 225.2 adopted February 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212;
amended December 18. 1987, effective December 19, 1987. 17 Pa.B. 5235; reserved September 14,
2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial
pages (203957) to (203958).

§ 225.2a. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 34

(relating to licenses for industrial radiography and radiation safety requirements
for industrial radiographic operations) are incorporated by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
34.5, 34.8, 34.121 and 34.123 are not incorporated by reference.

Source

The provisions of this § 225.2a adopted September 14, 2001, effeetive September 15, 2001, 31
Pa.B. 5239.

Cross References

This section cited in 25 Pa. Code § 225.1 (relating to purpose and scope).
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§ 225.3. [Reserved].

Source

The provisions of this § 225.3 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective Dcccmber 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4895) to (4896).

§ 225.3a. Effect of Incorporation of 10 CFR Part 34.
To reconcile differences between this chapter and the incorporated sections of

10 CFR Part 34, the following words and phrases shall be substituted for the lan-
guage in 10 CFR Part 34 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) The definition of "licensed material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 225.3a adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 225.4. IReseri cdi.

Source

The provisions of this § 225.4 adopted February 1, 1972, efective February 2, 1972,.2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4896).

§ 225.4a. Radiation safety program.
(a) A person who intends to use radiation-producing machines for industrial

radiography shall have a program for training personnel, written operating proce-
dures and emergency procedures, an internal review system and an organizational
structure for radiographic operations which includes specified delegations of
authority and responsibility for operation of the program. This program shall be
approved by the Department before commencing industrial radiographic opera-
tions.

(b) The registrant shall notify the Department of intended changes to the reg-
istrant's radiation safety program and obtain Departmental approval.

Source

Thec provisions of this § 225.4a adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (282407).

Cross References

This section cited in 25 Pa. Code § 225.102 (relating to shielded room X-ray radiography).
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§ 225.5. iReserved].

Source

Thc provisions of this § 225.5 adopted February 1. 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effcctivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4896).

§ 225.5a. Reciprocity.
Out-of-State users of radiation producing machines shall meet the requirements

of § 216.7 (relating to out-of-State radiation-producing machines).

Source

The provisions of this § 225.5a adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 225.6. [Reserved].

Source

The provisions of this § 225.6 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4896).

§ 225.6a. Prohibitions.
Use of radiation sources covered under this chapter for diagnosis or therapy on

humans or animals is not permitted.

Source

The provisions of this § 225.6a adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 225.7. IReservedi.

Source

The provisions of this § 225.7 adopted February 1, 1972, effectivec February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4896) to (4897).

§ 225.8. IResenvedi.

Source

The provisions of this § 225.8 adopted February 1, 1972, effective February 2, 1972, 2 Pa.13. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4897).
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§ 225.9. IReservedi.

Source

Thc provisions of this § 225.9 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4897).

§§ 225.11-225.13. [Reserved].

Source

The provisions of tbcsc § 225.11-225.13 adopted December 18, 1987, cffectivc December 19,
1987, 17 Pa.B. 5235; reserved September 14, 2001. cifeetive September 15, 2001, 31 Pa.B. 5239.
Immediately prececding text appears at serial pages (203959) to (203960).

§ 225.14. IReservedi.

Source

The provisions of this § 225.14 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amended June 19, 1992, effective June 20, 1992,22 Pa. B. 3135; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective Septem-
ber 15,2001,31 Pa.B. 5239. Immediately preceding text appears at serial pages (203960) to (203961).

§§ 225.15--225.18. iReservedi.

Source

The provisions of these §§ 225.15-225.18 adopted December 18, 1987, effective Deeember 19,
1987, 17 Pa.B. 5235; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239.
Immediately preceding text appears at serial text pages (203962) to (203964).

§ 225.21. [Reserved].

Source

The provisions of this § 225.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective Septem-
ber 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial page (203964).

§ 225.22. [Reserved].

Source

The provisions of this § 225.22 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 2001, effective Septem-
ber 15, 2001. 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203965).
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§ 225.23. IReservedi.

Source

The provisions of this §225.23 adopted February 1, 1972, cffcetive February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effcetivc December 19, 1987, 17 Pa.B. 5235; reserved September 14,
2001, cifective September 15, 2001, 31 Pail. 5239. Immediately preceding text appears at scrial
pages (203965) to (203966).

§§ 225.31-225.33. lReservedi.

Source

Thc provisions of~ these §§ 225.31-225.33 adopted February 1, 1972, cfFctivc February 2, 1972,
2 Pa.B. 212; amended Dececmber 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; reserved
September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text
appears at serial pages (20396) to (203967).

§§ 225.34--225.36. IReservedi.

Source

The provisions of these §§ 225.34-225.36 adopted February 1, 1972, effective February 2, 1972,
2 Pa.B. 212; reserved December 18, 1987, effeetiv'e December 19, 1987, 17 Pa.B. 5235; reserved
September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text
appears at serial pages (4902) to (4904).

§§ 225.41-225.43. jReservedj.

Source

The provisions ofrthese §§ 225.41-225.43 adopted February 1, 1972, effective February 2, 1972,
2 Pa.B. 212; amended December 18, 1987, effeetivc December 19, 1987, 17 Pa.B. 5235; amended
November 17, 1995, effective November 18, 1995, 25 Pa.B. 5085; resered September 14, 2001,
effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages
(203968) to (203970).

§ 225.44. IReseri cdl.

Source
The provisions of this § 225.44 adopted December 18, 1987, effective December 19, 1987, 17

Pa.B. 5235; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (203970) to (203971).

§§ 225.51-225.53. [Reservedi.

Source
The provisions of these §§ 225.51-225.53 adopted February 1, 1972, effective February 2, 1972,

2 Pa.B. 212; amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended
November 17, 1995, effective November 18, 1995, 25 Pa.B. 5085; reservd September 14, 2001,
effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages
(203971) to (203972).
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§§ 225.54-225.65. [Reservedi.

Source

The provisions of these §§ 225.54-225.65 adopted February 1, 1972, effective February 2, 1972,
2 Pa.B. 212; reserved December 18, 1987. effective Dcember 19, 1987, 17 Pa.B. 5235. Immediately
preceding text appears at serial pages (4908) to (4916).

Subchapter B. RADIATION-PRODUCING MACHINES

GENERAL ADMINISTRATIVE REQýUIREMENTS

Sec.
225.71. Definitions.
225.72. Duties of personnel.
225.73. Training of personnel.
225.74. Training and testing.
225.75. Audits and safety reviews of radiographers and radiographer's assistants.
225.76. Reporting requirements.

GENERAL TECHNICAL REQUIREMENTS

225.81. Permanent radiographic installations.
225.82. Operating requirements.
225.83. Records required at field radiography sites.
225.84. Operating and emergcncy procedures.
225.85. Surveys and survey records.
225.86. Utilization logs.
225.87. Security.
225.88. Posting.

RADIATION SURVEY INSTRUMENT AND PERSONNEL
MONITORING REQUIREMENTS

225.91. Radiation survey meter requirements.
225.92. Radiation survey meter calibration requirements.
225.93. Personnel monitoring control.

RADIATION-PRODUCING MACHINE REQUIREMENTS

225.101. Cabinet X-ray systems and baggage/package X-ray systems.
225.102. Shielded room X-ray radiography.
225.103. Field site radiography.
225.104. X-ray detection systems for explosives, weapons and illegal items.
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Source
The provisions of this Subchapter B adoptcd September 14, 2001, cffeetivc: September 15, 2001,

31 Pa.B. 5239, unless otherwise noted.

Cress References
This subehaptcr citcd in 25 Pa. Code § 225.1 (relating to purpose and scope).

GENERAL ADMINISTRATIVE REQUIREMENTS

§ 225.71. Definitions.
The following words and terms, when used this subchapter, have the following

meanings, unless the context clearly indicates otherwise:
Cabinet radiography-industrial radiography conducted in an enclosure or

cabinet (not a room) so shielded that doses to individual members of the public
at every location on the exterior meet the limitations specified in 10 CFR
20.1301 (relating to dose limits for individual members of the public).

Cabinet X-ray system-An X-ray system with the X-ray tube installed in an
interlocked enclosure or cabinet, designed to exclude personnel from its inte-
rior during operation.

(i) Included are all X-ray systems designed primarily for the inspection
of baggage or packages.

(ii) An X-ray tube used wvithin a shielded part of a building or X-ray
equipment which may temporarily or occasionally incorporate portable
shielding is not considered a cabinet X-ray system.
Certi/led cabinet X-ray system-An X-ray system which has been certified

under 21 CFR 1010.2 (relating to certification) as being manufactured and
assembled under 21 CFR 1020.40 (relating to cabinet x-ray systems).

DRD-Direct reading dosimeter-
(i) As used in this subchapter, means an "individual monitoring

device" (see 10 CFR 20.1003 (relating to definitions)) that does not require
additional processing to measure an individual's dose.

(ii) The term also includes the direct reading personnel (individual)
monitoring devices known as pocket dosimeter, pocket ionization chamber
and electronic personal dosimeter (EPD).
Field radiography-A. location where radiographic operations are conducted

(onsite or offsite) other than those designated as a permanent radiographic
facility.

Industrial radiography-An examination of the structure of materials by
nondestructive methods, including fluoroscopy, which utilizes radiation pro-
ducing machines to make radiographic images.

NVLAP-National Voluntary Laboratory Accreditation Program.
Permanent radiographic installation-A shielded installation or structure

designed or intended for radiography in which radiography is regularly per-
formed.
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Personal super'ision--The provision of guidance and instruction to a radiog-
rapher's assistant given by a radiographer who is:

(i) Physically present at the site.
(ii) In visual contact with the radiographer's assistant while the assistant

is using radiation sources.
(iii) In proximityý so that immediate assistance can be given if required.

Personnel dosimeter-As used in this subchapter, means any of the "indi-
vidual monitoring devices" (see 10 CFR 20.1003) that shall be processed and
evaluated to generate a permanent record of an individual's dose, for example,
a film badge, thermoluminescent dosimeter (TLD) or optically stimulated lumi-
nescent dosimeter (OSLD).

RSO-radiation safety' officer-An individual who ensures that, in the daily
operation of the registrant's or licensee's radiation safety program, activities
are being performed in accordance wvith approved procedures and are in com-
p1 iance with Department requirements.

Radiographer-An individual who performs radiographic operations or an
individual in attendance at a site where radiation producing machines are being
used who personally supervises industrial radiographic operations.

Radiographer's assistant-An individual who, under the personal supervi-
sion of a radiographer, uses radiation producing machines or radiation survey
instrumentation.

Radiographer trainee-An individual who is in the process of becoming a
radiographer's assistant or a radiographer. .

Radiographic operations-The activities associated with a radiation produc-
ing machine during use of the machine, to include surveys to confirm adequacy
of boundaries, setting up equipment and any activity inside restricted area
boundaries.

Safety' device-As applied to radiation-producing machines in this subchap-
ter, a device or component that causes the unit to dc-energize or interrupt the
beam.

Shielded room radiography-Industrial radiography that is conducted in an
enclosed room, the interior of which is not occupied during radiographic opera-
tions.

Source

The provisions of this § 225.71 amcndcd July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immcdiatcly prececding tcxt appears at serial pages (282412) to (282413).

§ 225.72. Duties of personnel.
(a) The RSO shall assure that the radiation safety program of the registrant

or licensee is implemented and suspend or terminate operations that are not being
conducted in accordance with approved procedures or the Department's require-
ments.

225-9
(304541) No. 358 Sep. 04



25 § 225.73 25 § 25.73 ENVIRONMENTAL PROTECTIONPtI Pt. I

(b) The radiographer is responsible to the registrant or licensee for following
the procedures of the registrant or licensee and for complying with the Depart-
ment's requirements while industrial radiographic operations are being con-
ducted.

(c) The radiographer's assistant shall only use radiation producing machines
or radiation survey instrumentation under the personal supervision of a radiogra-
pher.

(d) The radiographer trainee is not permitted to operate radiation producing
machines or radiation survey instrumentation.

§ 225.73. Training of personnel.
(a) A registrant may not allowv an individual to act as a radiographer or

radiographer's assistant unless that individual meets the requirements of § 225.74
(relating to training and testing).

(b) Persons performing field radiography shall comply with the training
requirements in Appendix A (relating to subjects to be covered during the instruc-
tion of radiographers).

Source

Thc provisions of this 225.73 amcndcd July 16. 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immediately prccccding tcxt appcars at serial pagc (282414).

§ 225.74. Training and testing.
(a) The registrant may not permit an individual to act as a radiographer until

that individual has:
(1) Been instructed in the subjects outlined in Appendix A.
(2) Received copies of this chapter, Chapters 219 and 220 (relating to

standards for protection against radiation; and notices, instructions and reports
to workers; inspections and investigations), and copies of the license or certifi-
cate of registration and the operating and emergency procedures of the regis-
trant or licensee.

(3) Received instruction covering regulatory requirements, operating and
emergency procedures and the use of radiation-producing machines and radia-
tion survey instruments of the registrant or licensee.

(4) Demonstrated competency and understanding of the information in this
subsection to the satisfaction of the registrant or licensee as evidenced by the
successful completion of a written test and a field examination.
(b) The registrant or licensee may not permit an individual to act as a radiog-

rapher's assistant until that individual has:
(I) Received copies of, and instruction in, the applicable operating and

emergency procedures and has been instructed in the use of sources of radia-
tion and radiation survey instruments of the registrant or licensee.

(2) Demonstrated that, under direct personal supervision of a radiographer,
the individual is competent to use sources of radiation and radiation survey
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instruments as evidenced by the successful completion of a written or oral test
and a field examination on the subjects relevant to being an assistant radiogra-
pher.
(c) Records of the training required under subsections (a) and (b), including

copies of written tests, dates of oral tests and field examinations, shall be main-
tained for inspection by the Department for 3 years following termination of
employment by the individual or until the registration or license is terminated.

Cross References

This section cited in 25 Pa. Code § 225.73 (relating to training and testing).

§ 225.75. Audits and safety reviews of radllographers and radiographer's
assistants.

(a) The registrant or licensee shall reviewv and provide for the safety and
ongoing training needs of radiographers and radiographer's assistants at least
once during each calendar year.

(b) The registrant or licensee shall conduct an annual inspection program of
the job performance of each radiographer and radiographer's assistant to ensure
that operating and emergency procedures and this article and registration or
license requirements for the registrant or licensee are followed. This audit pro-
gram shall:

(1) Include observation of the performance of each radiographer and
radiographer's assistant during an actual radiographic operation at intervals not
to exceed I calendar year.

(2) Provide that, if a radiographer or radiographer's assistant has not par-
ticipated in a radiographic operation for more than 6 months since the last
annual inspection, the individual's performance shall be observed and recorded
when the individual next participates in a radiographic operation.
(c) The registrant or licensee shall maintain records of the training set forth

in subsection (b) to include certification documents, written and field examina-
tions, annual safety rev'iews and annual audits of job performance. Records shall
be available for inspection by the Department for 3 years following the termina-
tion of employment of the individual or until the registration or license is termi-
nated.

§ 225.76. Reporting requirements.
(a) In addition to the reporting requirements in §§ 219.221 and 219.222

(relating to reports of stolen, lost or missing licensed or registered sources of
radiation; and notification of incidents and reportable events), each registrant or
licensee shall provide to the Department, within 30 days of its occurrence, a
wvritten report on any of the following incidents involving machines or equipment
used in radiographic operations:

(1) The inability to terminate irradiation from a radiation producing
machine.

(2) An interlock failure during shielded room radiography.
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(b) The registrant or licensee shall include the following information in each
report submitted under subsection (a):

(I) A description of the equipment problem.
(2) The cause of the incident, if known or determined.
(3) The manufacturer and model number of the equipment involved.
(4) The place, date and time of the incident.
(5) Actions taken to reestablish normal operations.
(6) Corrective actions taken or planned to prevent reoccurrence.
(7) The names and qualifications of personnel involved.

(c) Reports of overexposures, required under 10 CFR 20.2202 (relating to
notification of incidents) or of excessive exposures, required under 10 CFR
20.2203 (relating to reports of exposures, radiation levels and concentrations of
radioactive material exceeding the limits) which involve the failure of safety
components of radiography equipment shall also include, to the extent known, the
information specified under subsection (b). Complete information required in
subsection (b) shall be available in the 30-day follow-up report rule under 10
CFR 20.2203(a).

GENERAL TECHNICAL REQUIREMENTS

§ 225.81. Permanent radiographic installations.
(a) Permanent radiographic installations having high radiation area entrance

controls of the types described in 10 CFR 20.1601 and 20.1902 (relating to con-
trol of access to high radiation areas; and posting requirements) shall also meet
the followving requirements.

(1) Each entrance that is used for personnel access to the high radiation
area in a permanent radiographic installation shall have both visible and
audible wvarning signals to warn of the presence of radiation. The visible signal
shall be activated by radiation whenever the X-ray source is energized. The
audible signal shall be actuated when an attempt is made to enter the installa-
tion while the X-ray source is energized.

(2) The entrance control device or alarm system shall be tested for proper
function prior to beginning operations on each day of use.

(3) The radiographic exposure system may not be used if an entrance con-
trol device or alarm system is not operating properly. If an entrance control
device or alarm system is not functioning properly, it shall be removed from
service and repaired or replaced immediately. If no replacement is available,
the facility may continue to be used provided that the registrant implements the
continuous surveillance under 10 CFR 34.51 and 34.52 (relating to surveil-
lance; posting), § 225.83 (relating to records required at field radiography
sites) and uses an alarming ratemeter. Before the entrance control device or
alarm system is returned to service, the radiation safety officer or an individual
designated by the radiation safety officer shall validate the repair.
(b) Records of the tests performed under subsection (a) shall be maintained

for inspection by the Department for 3 years.
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§ 225.82. Operating requirements.
(a) When radiographic operations are performed at a location other than a

permanent radiographic installation, a minimum of two radiographic personnel
shall be present to operate the X-ray device. At least one of the radiographic per-
sonnel shall be qualified as a radiographer. The other individual may be either a
radiographer, a radiographer's assistant or a radiographer trainee.

(b) Other than a radiographer, or a radiographer's assistant who is under the
personal supervision of a radiographer, an individual may not manipulate the
controls or operate the equipment used in industrial radiographic operations.

(c) At each job site, the following shall be supplied by the registrant or lic-
enisee:

(1) The appropriate barrier ropes and warning signs.
(2) At least one operable, calibrated radiation survey instrument.
(3) For each worker requiring monitoring, an individual personnel dosim-

eter that is processed and evaluated by an NVLAP processor.
(4) An operable, calibrated direct reading dosimeter with a range of zero

to 5 1.6 pC/kg (200 milliroentgen) for each worker requiring monitoring.
(d) An industrial radiographic operation may not be performed if any of the

items in subsection (c) is not available at the job site or is inoperable.

Source

Thc provisions of this § 225.82 amended July 16, 2004, cffectivc July 17. 2004, 34 Pa.B. 3823.
Immediately proeceding text appears at scrial pages (282416) to (282417).

§ 225.83. Records required at field radiography sites.
Each registrant or licensee conducting radiographic operations at a field radi-

ography site shall maintain and have available for inspection by the Department
at that job site, the following records or documents:

(1) The certificate of registration, license or equivalent document which
authorizes radiographic operations, and radiographic personnel certifications.

.(2) Operating and emergency procedures.
(3) Relevant regulations of the Department.
(4) Survey records required under this chapter for the period of operation

at the site.
(5) Daily direct reading dosimeter records for the period of operation at the

site.
(6) The current radiation survey meter calibration records for meters in use

at the site. Acceptable records include tags or labels that are affixed to the sur-
Vey meter.

Source

The provisions of this § 225.83 amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immediately preccecding text appears at serial pagc (282417).

Cross References

This section cited in 25 Pa. Code § 225.81 (relating to permnanent radiographic installations).
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§ 225.84. Operating and emergency procedures.
The operating and emergency procedures of the registrant or licensee shall

include instruction in at least the following:
(1) Handling and use of sources of radiation to be employed so that no

individual is likely to be exposed to radiation in excess of the limits established
in Chapter 219 (relating to standards for protection against radiation).

(2) Methods and occasions for conducting radiation surveys and the proper
use of survey meters.

(3) Methods for controlling access to areas where radiographic operations
are being conducted.

(4) Methods and occasions for locking and securing sources of radiation.
(5) Personnel monitoring and the use of individual monitoring devices,

including steps that are to be taken immediately by radiographic personnel
when a direct reading dosimeter is found to be off-scale.

(6) Methods and procedures for minimizing exposure to individuals in the
event of an accident.

(7) The procedure for notifying proper personnel in the event of an acci-
dent.

(8) Maintenance of records required by the Department.
(9) The inspection and maintenance of radiation-producing machines and

survey meters.

Cross References
This section citcd in 25 Pa. Code § 225.102 (relating to shicldcd room X-ray radiography).

§ 225.85. Surveys and survey records.
(a) A survey wvith a calibrated radiation survey instrument shall be made after

each radiographic exposure to determine that the emission of radiation has termi-
nated.

(b) Records of the surveys required by subsection (a) shall be maintained (for
inspection by the Department) for 3 years. If the survey has been used to deter-
mine an individual's exposure, the records of the survey shall be maintained until
the Department terminates the registration or license.

§ 225.86. Utilization logs.
A registrant or licensee shall maintain current logs, which shall be kept avail-

able for inspection by the Department for 3 years from the date of the event,
showing for each radiation-producing machine, the following applicable informa-
tion:

(1) The identity (name and signature) of the operator to whom the
radiation-producing machine is assigned.

(2) The model and serial number of the radiation-producing machine.
(3) The locations and dates of use.
(4) The technique factors (tube kilovoltage, tube current, exposure time)

used for each radiographic exposure.
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§ 225.87. Security.
During each radiographic operation, the radiographer or radiographer's assis-

tant shall maintain direct surveillance of the operation to protect against unautho-
rized entry into a high radiation area, except when one of the followving exists:

(1) The high radiation area is equipped with a control device or an alarm
system as described in 10 CFR 20.1601 and 20.1902(b) (relating to control of
access to high radiation areas; and posting of high radiation areas).

(2) The high radiation area is locked to protect against unauthorized or
accidental entry.

§ 225.88. Posting.
Areas in which radiographic operations are being performed shall be conspicu-

ously posted as required by 10 CFR 20.1902 (relating to posting requirements).

RADIATION SURVEY INSTRUMENT AND PERSONNEL
MONITORING REQUIREMENTS

§ 225.91. Radiation survey meter requirements.
*(a) A registrant or licensee shall maintain sufficient calibrated and operable

radiation survey instruments to make physical radiation surveys as required by
this chapter and Chapter 219 (relating to standards for the protection against
radiation).

(b) A radiographic operation may not be conducted unless calibrated and
operable radiation survey instrumentation is available and used at each site where
radiographic operations are conducted.

(c) Immediately prior to first use at a site where radiographic operations are
conducted and at the beginning of work shift changes thereafter, a radiation sur-
vey instrument shall be checked to ensure that it is operating properly by expos-
ing the instrument to a reference source of radiation and observing its response.
Instruments that fail to respond as expected may not be used.

Cross References

This scction citcd in 25 Pa. Codc § 225.92 (rclating to radiation survey mctcr calibration require-
ments).

§ 225.92. Radiation survey meter calibration requirements.
(a) In addition to the requirements of § 225.91 (relating to survey meter

requirements), instruments required by this chapter shall have a range so that
0.5 16 jtC/kg (2 mR) per hour through 258 sic/kg (I R) per hour can be measured.

(b) Each radiation instrument shall be calibrated:
(1) At energies appropriate for use.
(2) At intervals not to exceed 6 months.
(3) After each instrument servicing, other than battery replacement.
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(4) To within an accuracy of +/- 20%.
(5) At two points located approximately one-third and two-thirds of full

scale on each scale of linear scale instruments; at mid-range of each decade and
at two points of at least I decade for logarithmic scale instruments; and for
digital instruments, at three points between 0.5 16 liCikg (2 mR) and 258 pIC/kg
(1000 mR) per hour.

(6) By a person authorized by the Department, the NRC or an agreement
state.
(c) Calibration records shall be maintained for inspection by the Department

for 3 years after the date of calibration.

§ 225.93. Personnel monitoring control.
(a) The registrant or licensee may not permit an individual to act as a radiog-

rapher or as a radiographer's assistant unless, at all times during radiographic
operations, each individual wears a direct reading dosimeter and a personnel
dosimeter that is processed and evaluated by an NVLAP processor.

(1) Personnel monitoring devices used to determine compliance with dose
limits for the wvhole body shall be worn on the trunk of the body over the area
most likely to receive exposure.

(2) This does not relieve the registrant or licensee from providing periph-
* ral monitoring devices such as ring finger TLI~s when appropriate.

(3) Each personnel monitoring device shall be assigned to and worn by
only one individual.
(b) Film badges shall be replaced at intervals not to exceed I month. Other

personnel dosimeters processed and evaluated by an accredited NVLAP proces-
sor shall be replaced at intervals not to exceed 3 months.

(c) Direct reading dosimeters shall meet the criteria as in ANSI N13.5-1972,
"Performance Specifications for Direct Reading and Indirect Reading Pocket
Dosimeters for X- and Gamma-Radiation" published in 1972, exclusive of sub-
sequent amendments or additions.

(d) The use of DRDs is subject to the following requirements:
(1) DRDs shall have a range of zero to 51.6 pC/kg (200 mR) and shall be

rezeroed at the start of each work shift.
(2) As a minimum, at the beginning and the end of each worker's shift

involving the use of a source of radiation, DRDs shall be read and the expo-
sure values recorded.

(3) Direct reading dosimeters shall be checked for correct response to
radiation at periods not to exceed I year. A dosimeter may not be used for per-
sonnel monitoring unless the response is accurate within +/- 20% of the true
radiation exposure. Records of dosimeter response checks shall be maintained
for inspection by the Department for 3 years.

(4) If an individual's DRD indicates exposure that is "off-scale" beyond
the range it can measure, industrial radiographic operations by that individual

225- 16
(304548) No. 358 Scp. 04 Copýighf 0 M4 Cý-vhh ofP-q)1ýia



Ch. 225 Ch. 225 SAFETY REQUIREMENTS 2 2.025 § 225.101

shall cease immediately and the individual's personnel dosimeter shall be sent
immediately for processing. The individual may not use any sources of radia-
tion until the individual's radiation dose has been determined.
(e) Data on personnel exposure reported or recorded from personnel monitor-

ing devices shall be kept for inspection by the Department until the certificate of
registration or license is terminated or until the Department authorizes their dis-
position, in wvriting, following a determination by the Department that the records
contain inaccurate personnel monitoring information.

RADIATION-PRODUCING MACHINE REQUIREMENTS

§ 225.101. Cabinet X-ray systems and baggage/package X-ray systems.
(a) Cabinet and baggage/package X-ray systems that are certified under 21

CFR Chapter 1, Subchapter J (relating to radiological health) shall also meet the
requirement of 21 CFR 1020.40 (relating to cabinet X-ray systems).

(b) A cabinet X-ray system may not be energized unless all openings are
securely closed and exposure to radiation from the system does not exceed the
limits in 10 CFR 20.1301 (relating to dose limits for individual members of the
public). Each access door to the cabinet shall have an interlock that terminates the
exposure whenever the door is opened. The enclosure shall be shielded so that
every location on the exterior meets the conditions for an unrestricted area.

(c) A registrant may not permit an individual to operate a cabinet X-ray sys-
tem until the individual has received a copy of, and instruction in, the operating
procedures for the X-ray system and has demonstrated competency in the use of
the cabinet X-ray system and an understanding of the operating procedures.

(d) The registrant shall perform radiation surveys to demonstrate compliance
wvith 10 CER 20.130 1 and maintain records of these surveys for inspection by the
Department for 3 years:

(I) Upon installation of the equipment.
(2) Following a change in the initial arrangement, relocation of the unit, or

following any maintenance requiring the disassembly or removal of any shield-
ing component.

(3) When a visual inspection reveals an abnormal condition.
(e) The registrant shall test on-off switches, interlocks and safety dev'ices at

intervals not exceeding 1 year, and make repairs as necessary to maintain all
safety features including warning labels. Records of these tests shall be main-
tained for inspection by the Department for 3 years.

(f) Cabinet X-ray systems and baggage/package X-ray systems are exempt
from all other provisions of this chapter.

Source

The provisions of this § 225.101 amended July 16, 2004, effective July 17, 2004. 34 Pa.B. 3823.
Immediately preccecding text appears at serial page (282421).
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Cross References
This section cited in 25 Pa. Code § 225.104 (relating to X-ray detection systems for explosives,

weapons and illegal items).

§ 225.102. Shielded room X-ray radiography.
(a) A room used for shielded room X-ray radiography shall be shielded so

that every location on the exterior meets conditions for an unrestricted area and
the only access to the room is through openings which are interlocked so that the
radiation source will not operate unless all openings are securely closed and meet
the requirements of 10 CFR 20.1601 (relating to control of access to high radia-
tion areas).

(b) The operator shall conduct a physical radiation survey to determine that
the radiation source is deenergized prior to each entry into the radiographic expo-
sure area.

(c) As an alternative to subsection (b), the registrant may use an independent
radiation monitoring system that displays the radiation intensity or displays when
radiation levels have returned to their pre-irradiation levels.

(d) With the exception of the provisions of §§ 225.4a and 225.84 (relating to
radiation safety program; and operating and emergency procedures), shielded
room radiography is exempt from all other provisions of this chapter.

Source

The provisions of this § 225.102 amended July 16. 2004, cffectivc July 17, 2004, 34 Pa.B. 3823.
Immediately prececding text appears at serial pages (282421) to (282422).

§ 225.103. Field site radiography.
(a) The operator shall conduct a physical radiation survey to determine that

the radiation source is de-energized prior to each entry into the radiographic
exposure area. Survey results and records of the boundary location shall be main-
tained and kept available for inspection by the Department for 3 years.

(b) Mobile or portable radiation producing machines shall be physically
secured to prevent tampering or removal by unauthorized personnel.

Source

The provisions of this § 225.103 amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823.
Immediately precceding text appears at serial page (282422).

§ 225.104. X-ray detection systems for explosives, weapons and illegal
items.

(a) This section applies to X-ray systems that produce an image that may be
used to screen for the presence of explosive devices or components, weapons,
contraband or prohibited items. This section does not apply to cabinet and
baggage/package X-ray systems covered under § 225.101 (relating to cabinet
X-ray systems and baggagelpackage X-ray systems).

225-18
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(b) An X-ray system used for detection of explosives, weapons or illegal
items may not be used on human beings or animals without specific permission
of the Department. X-ray systems that irradiate human beings for medical diag-
nosis are covered under Chapter 221 (relating to human use of X-ray machines).
X-ray systems that irradiate animals for diagnosis or therapy are covered under
Chapter 223 (relating to veterinary medicine).

(c) Radiographic X-ray detection systems shall conform to the following:
(1) The leakage radiation from the source assembly measured at a distance

of I meter in any direction from the source may not exceed 25.8 p.c/kg (100
mR) in I hour when the X-ray tube is operated at its leakage technique factors.
Compliance shall be determined by measurements averaged over an area of
100 square centimeters with no linear dimension greater than 20 centimeters.

(2) Portable X-ray systems shall be equipped with collimators which are
capable of restricting the useful beam to the area of interest. Collimators shall
provide the 'Same degree of protection required in paragraph (1).

(3) A means shall be provided to terminate the exposure after a preset time,
a preset to image receptor or a preset product of exposure time and tube cur-
rent.

(4) The X-ray control shall have a dead-man type exposure switch.
(5) The X-ray controls shall indicate the technique factors, (that is, kilo-

voltage, tube current and exposure time or the product of tube current and
exposure time).

(6) The X-ray machine shall be labeled with a readily discernible sign
bearing the radiation symbol and the words, "CAUTION RADIATION-THIS
EQUIPMENT PRODUCES RADIATION WHEN ENERGIZED" or words
having a similar intent, near any switch that energizes the X-ray tube.

(7) For fixed radiographic equipment, an easily visible wvarning light shall
be located adjacent to the X-ray tube and labeled with the wvords "X-RAY
ON" or wvords having a similar intent. The warning light shall be illuminated
only when the X-ray tube is energized or only when the shutter is open.
(d) Fluoroscopic X-ray detection systems shall conform to the following:

(1) The leakage radiation from the source assembly measured at a distance
of I meter in any direction from the source may not exceed 25.8 pc/kg (100
mR) in 1 hour when the X-ray tube is operated at its leakage technique factors.
Compliance shall be determined by measurements averaged over an area of
100 square centimeters with no linear dimension greater than 20 centimeters.

(2) The X-ray machine shall be labeled with a readily discernible sign
bearing the radiation symbol and the words, "CAUTION RADIATION-THIS
EQUIPMENT PRODUCES RADIATION 'WHEN ENERGIZED" or words
having a similar intent, near any swvitch that energizes the X-ray tube.

(3) To the extent practicable, the X-ray system (X-ray tube, imaging sys-
tem and the object being irradiated) shall be completely enclosed so that every
location on the exterior meets conditions for an unrestricted area and the only
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access to the room or enclosure is through openings wvhich are interlocked so
that the radiation source will not operate unless all openings are securely closed
and meet the requirements of 10 CFR 20.1601 (relating to control of access to
high radiation areas).

(4) The equipment shall be constructed so that, under conditions of normal
use, the entire cross-section of the useful beam shall be attenuated by a primary
protective barrier permanently incorporated into the equipment.

(5) The X-ray control shall have a dead-man type exposure switch. Activa-
tion of the X-ray beam shall be possible only by continuous pressure on the
exposure switch.

(6) An easily visible wvarning light shall be located adjacent to the X-ray
tube or on the outside of the enclosure and be labeled with the words "X-RAY
ON" or words having a similar intent. This light shall be illuminated only
when the X-ray tube is energized or only when the shutter is open.
(e) Operating procedures for portable radiographic X-ray detection systems

are as follows:
(1) To the extent practicable, portable X-ray tube heads shall be supported

by a stand.
(2) To the extent practicable, supporting or positioning devices for the

image receptor shall be used during radiation exposures.
(3) Individuals, other than those whose presence is necessary to conduct

the X-ray procedure, shall be located at least 2 meters away from the X-ray
tube and the object being irradiated during exposures.

(4) An individual may not be regul~arly employed to support the image
receptor or object during radiation exposures.
(0) Operating procedures for fixed radiographic X-ray detection systems are

as follows:
(1) A registrant shall test the safety and warning devices, including inter-

locks, at intervals not to exceed 12 months. Test records shall be maintained for
inspection by the Department for 3 years after the test has been conducted.

(2) Safety or warning devices that do not function properly shall be
repaired in a timely manner.

(3) If an X-ray detection system is required to be operated while in need
of repair, procedures shall be modified to maintain the design level equivalent
of safety or else the equipment may not be used.
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APPENDIX A
Subjects to be Covered During the

Instruction of Radiographers

1. Fundamentals of Radiation Safety

A. Characteristics of radiation

B. Units of radiation dose and quantity of radioactivity

C. Significance of radiation dose

1. Radiation protection standards

2. Biological effects of radiation dose

D. Levels of radiation from radiation sources

E. Methods of controlling radiation dose

1. Working time
2. Working distances

3. Shielding

II. Radiation Detection Instrumentation to be Used

A. Use of radiation survey instruments

1. Operation

2. Calibration

3. Limitations

B. Survey techniques

C. Use of personnel monitoring equipment

1. Film badges

2. Thermoluminescent dosimeters

3. Pocket dosimeters
1ll. Radiographic Equipment to be Used

A. Remote handling equipment

B. Radiographic exposures devices and sealed sources

C. Storage containers
D. Operation and control of X-ray equipment

IV. The Requirements of Pertinent Federal and State Regulations

V. The Licensee r or Registrantý M ritten Operating and Emeigenc3' Proce-
dures

VI. Inspection andkMaintenance Performed by the Radiographers

VII. Case Histories of Radiograph)' Incidents
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Source

The provisions of this Appendix A adopted Dcember 18. 1987, cffcctivc December 19, 1987, 17
Pa.B. 5235.

Cross Rerercoces

This appendix cited in 25 Pa. Code § 225.73 (relating to training of personnel).

[Next page is 226-1.1
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CHAPTER 226. LICENSES AND RADIATION SAFETY
REQUIREMENTS FOR WELL LOGGING

GENERAL

sc.
226.1.
226.2.
226.3.
226.3a.
226.4.
226.5.
226.11.
226.12.
226.13.
226.14.
226.15-226.19.
226.21-226.23.
226.31-226.33.
226.34.
226.41-226.43.
226.51.

Purpose and scope.
[Rcscrvcd].
[Reserved].
Abandonment of a scaled source.
Incorporation by refcrences.
Effect of incorporation of 10 CFR Part 39.
[Reserved].
[Rcscrvcd].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].

PARTICLE ACCELERATORS

226.61. Particle accclerators.

Authority

The provisions of this Chapter 226 issued and amended under sections 301 and 302 of thc Radia-
tion Protection Act (35 P. S. § 7110.301 and § 7110.302); and section 1920-A of Thc Administrative
Code of 1929 (71 P. S. § 510-20). unless otherwise noted.

Source

The provisions of this Chapter 226 adopted December 18, 1987, cifective December 19, 1987. 17
Pa.B. 5235, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 78.111 (relating to abandonment); 25 Pa. Code § 215.32
(relating to exemption qualifications); and 25 Pa. Code § 217.1 (relating to purpose and scope).

GENERAL

§ 226.1. Purpose and scope.
This chapter establishes radiation safety requirements for persons using radia-

tion sources for well logging in a single well, radioactive markers, uranium sinker
bars and subsurface tracer studies. Persons who use radiation sources for wvell
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logging operations shall comply with this chapter, which is in addition to and not
in substitution for other applicable requirements of this article, in particular, the
requirements of Chapters 215, 2 17-220, 228 and 230.

Source
The provisions of this § 226.1 amended September 14, 2001, cifectivc September 15, 2001, 31

Pa.B. 5239. Itmmcdiatcly preceding text appears at serial page (203978).

§ 226.2. IReservedi.

Source
Tbc provisions of this § 226.2 reserved Septemnber 14, 2001, effective September 15, 2001, 31

Pa.B. 5239. Immediately preceding text appears at serial pages (203978) to (203979).

§ 226.3. IReservedi.

Source
Thc provisions of this § 226.3 adopted December 18, 1987, effectivc December 19, 1987, 17

Pa. B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135; reserved September
14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial
page (203979).

§ 226.3a. Abandonment of a sealed source.
In addition to incorporation by reference of 10 CFR 39.15 and 39.77 (relating

to agreement with well owner or operator; and notification of incidents and lost
sources; abandonment procedures for irretrievable sources), the requirements of
§ 78.111 (relating to abandonment) shall also be met.

Source
The provisions of this § 226.3a adopted September 14, 2001, effectivc September 15, 2001, 31

Pa.B. 5239; amended July 16, 2004, cffeetivc July 17, 2004, 34 Pa.B. 3823. Immediately prececding
text appears at serial page (282428).

§ 226.4. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 39

(relating to licenses and radiation safety requirements for well logging) are incor-
porated by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
39.5, 39.8, 39.10 1 and 39.103 are not incorporated by reference.

Source
The provisions of this § 226.4 adopted September 14, 2001. effective September 15, 2001, 31

Pa.B. 5239.

§ 226.5. Effect of incorporation of 10 CFR Part 39.
To reconcile differences betwe%,en this chapter and the incorporated sections of

10 CFR Part 39, the following words and phrases shall be substituted for the lan-
guage in 10 CFR Part 39 as follows:
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(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) The definition of "licensed material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 226.5 adoptcd September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 226.11. [Reserved].

Source

The provisions of this § 226.11 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001. 31 Pa.B. 5239. Immediately
preeding text appears at scrial pages (203979) to (203980).

§ 226.12. [Reserved].

Source

The provisions of this § 226.12 reserved September 14, 2001, effective September I5, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial page (203980).

§ 226.13. jReservedi.

Source

Thc provisions of this § 226.13 amended November 17, 1995, effective November 18, 1995, 25
Pa.B. 5085; reserved September 14, 2001, cffeetivc September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial page (203980).

§ 226.14. IReservedi.

Source

The provisions of this § 226.14 adopted December 18, 1987, effective December 19, 1987, 17
Pa. B. 5235; amended June 19, 1992, effective June 20, 1992, 22 Pa. B. 3135; amended November
17, 1995, effective November 18, 1995, 25 Pa.B. 5085; reserved September 14, 200 1, effective Sep-
tember 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203980) to
(203981).

§§ 226.15-226.19. [Reserved].

Source

The provisions of these §§ 226.15-226.19 reserved September 14, 2001, effeetivc September 15,

2001, 31 Pa.B. 5239. Immediately preeding text appears at serial pages (203982) to (203984).
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§§ 226.2 1-226.23. IReservedi.

Source

The provisions of these §§ 226.2 1-226.23 reserved September 14, 2001, cffectivc September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203984) to (203985).

§§ 226.3 1-226.33. IReserved].

Source

The provisions of these §§ 226.31-226.33 reserved September 14, 2001, cffecsivc September 15,
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial page (203985).

§ 226.34. IReservedi.

Source

The provisions of this § 226.34 amended November 17, 1995, effctive November 18, 1995. 25
Pa.B. 5085; reserved September 14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately
preceding text appears at serial pages (203985) to (203986).

§§ 226.41-226.43. IReservedi.

Source

The provisions of these §§ 226.41-226.43 reserved September 14, 2001, effective September 15.
2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (203986) to (203987).

§ 226.51. IReservedi.

Source

The provisions of this § 226.51 adopted December 18, 1987, cifeetive December 19, 1987, 17
Pa. B. 5235; amended June 19, 1992. effective June 20, 1992, 22 Pa. B3. 3135; reserved September
14, 2001, effective September 15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial
pages (203987) to (203989).

PARTICLE ACCELERATORS

§ 226.61. Particle accelerators.
(a) A licensee or registrant may not permnit aboveground testing of particle

accelerators designed for use in well logging which results in the production of
radiation, except in areas or facilities controlled or shielded so that the require-
ments of 10 CFR 20.1301 (relating to radiation dose to dose limits for individual
members of the public) are met.

226-4
(282430) No. 324 Nov. 01 0107ight 0 2001 Cým-rýlrh qfN-ylýia



Ch. 226 WELL LOGGING 25 § 226.61

(b) The use of particle accelerators for wvell logging shall be conducted under
the licensing provisions of Chapter 228 (relating to radiation safety requircments
for particle accelerators).

Source

The provisions of this § 226.61 adoptcd Scptcrnber 14, 2001, cffcctivc Scptcmbcr 15, 2001, 31
Pa.B. 5239.
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APPENDIX A. IReserved]

Source

Thc provisions of this Appendix A reserved Septemnber 14, 2001, cffeetivc September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at scrial page (203990).

APPENDIX B. IReservedl

Source

The provisions of this Appendix B reserved September 14, 2001, effective September 15, 2001. 31
Pa.B. 5239. Immediately preceding text appears at serial page (203991).

[Next page is 227.1.]
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2
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2
2
2
2

2
2
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CHAPTER 227. RADIATION SAFETY' REQUIREMENTS FOR
ANALYTICAL X-RAY EQUIPMENT, X-RAY GAUGING EQUIPMENT,
ELECTRON MICROSCOPES AND X-RAY CALIBRATION SYSTEMS

GENERAL PROVISIONS

CCe.
27.1. Purpose and scope.
27.2. Definitions.
27.3. [Rcscrvedj.

ANALYTICAL X-RAY EQUIPMENT

27.11. [Reserved].
27.11a. Equipment requirements.
27.12. [Reserved].
27.12a. Area requirements.
27.13. [Reserved].
27.13a. Operating requirements.
27.14. Personnel requirements.
27.15. [Reserved].

X-RAY GAUGING EQUIPMENT

27.21. Warnings.
27.22. Radiation levels.
27.23. Personnel requirements.
27.24. [Reserved].
27.25. [Reserved].

ELECTRON MICROSCOPES

2

2
2
2
2

227.31.
227.32.
227.33.
227.41l-227.44.
227.51-227.53.
227.61-227.71.
227.81-227.85.
227.91-227.97.

Warnings.
Radiation levels.
Personnel requirements.
[Reserved].
[Reserved].
[Reserved].
[Reserved].
[Reserved].
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X-RAY CALIBRZATION SYSTEMS

227.101. Scope.
227.102. Area requircmcnts.
227.103. Operating requiremcnts.
227.104. Personal requircments.

Authority

The provisions or this Chapter 227 issued under section 301 of The Atomic Energy Development
and Radiation Control Act (73 P.S. § 1301) (Repealed); and amended under sections 301 and 302 of
the Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Admin-
istrativc Code of 1929 (71 P. S. § 510-20), unless otherwvisc noted.

Source

The provisions of this Chapter 227 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B.
212. unless otherwise noted.

Cross References
This chapter cited in 25 Pa. Cede § 215.32 (relating to exemption qualifications); 28 Pa. Code

§501.4 (relating to regulations); and 28 Pa. Code § 565.12 (relating to radiology service policy).

GENERAL PROVISIONS

§ 227.1. Purpose and scope.
This chapter establishes the requirements for the use of analytical X-ray equip-

ment, X-ray gauging equipment, electron microscopes and X-ray calibration sys-
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tems. Registrants who use analytical X-ray equipment, X-ray gauging equipment,
electron microscopes or X-ray calibration systems shall comply with this chapter.
The requirements of this chapter are in addition to, and not in substitution for,
other applicable provisions of this article.

Source

The provisions of this § 227.1 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; amended November 16,
2001, effeetive November 17, 2001, 31 Pa.B. 6282. Immediately prceceding text appears at serial page
(249334).

§ 227.2. Definitions.

The following wvords and terms, when used in this chapter, have the followving
meanings, unless the context clearly indicates otherwise:

Analytical X-ray' machine-An assembly of components utilizing X-rays to
determine the elemental or chemical composition or to examine the microstruc-
ture of materials usually by X-ray diffraction or fluorescence.

Electron microscope-Equipment utilizing the wave characteristics of elec-
trons that have been accelerated by an electric field to visualize the microscopic
structure of material.

Fail-safe characteristics-A design feature which causes X-ray production
to cease, beam port shutters to close or otherwise prevents emergence of the
primary beam, upon the failure of a safety or warning device.

Local components-Parts of an analytical X-ray system, such as radiation
source housings, port and shutter assemblies, collimators, sample holders, cam-
eras, goniometers, detectors and shielding, that contain or are in the path of the
X-ray beam. The term does not include power supplies, transformers, amplifi-
ers, readout devices and control panels.

Open-beam configuration-An analytical X-ray system in which the beam is
not enclosed or shielded so any portion of an individual's body could acciden-
tally be placed in the beam path during normal operation.

Operating procedures-Step-by-step instructions necessary to accomplish
the analysis.

Primary beam-Radiation which passes through an aperture of the source
housing by a direct path from the X-ray tube or a radioactive source located in
the radiation source housing.

X-ray calibration systems-Radiation-producing machines and equipment
used to calibrate radiation detection or measuring devices.

X-ray gauging equipment-A machine utilizing X-rays to detect, measure,
gauge or control thickness, density, level or interface location.
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Source

Thc provisions of this § 227.2 adopted February 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, cfrbetivc Deccember 19. 1987, 17 Pa.B. 5235; amended November 16,
2001, effective November 17, 2001, 31 Pa.B. 6282. Immediately preceding text appears at scrial page
(249335).

§ 227.3. IReservedi.

Source

Thec provisions of~ this § 227.3 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effectivec December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119234) and (4919).

ANALYTICAL X-RAY EQUIPMENT

§ 227.11. IReservedi.

Source

The provisions of this § 227.11 adopted Februay 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19. 1987. 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page (203996).

§ 227.11a. Equipment requirements.
(a) Open-beam configurations shall have a safety device which either pre-

vents the entry of any portion of an individual's body into the primary X-ray
beam path, or causes the beam to be terminated or interrupted upon entry into the
path. A registrant may apply to the Department for an exemption from the
requirement of a safety device. The application for an exemption shall include the
following:

(1) A description of the various safety devices that have been evaluated.
(2) The reason each of these safety devices cannot be used.
(3) A description of the alternative methods that will be employed to mini-

mize the possibility of an accidental exposure, including procedures to assure
that operators and others in the area will be informed of the absence of safety
devices.
(b) Open-beam configurations shall be provided with a readily discernible

indication of one or both of the following:
(1) X-ray tube status (on-off) located near the radiation source housing, if

the primary beam is controlled in this manner.
(2) Shutter status (open-closed) located near each port on the radiation

source housing, if the primary beam is controlled in this manner.
(c) WVarning devices shall be labeled so that their purpose is easily identified.

In addition, equipment manufactured after December 17, 1987, shall have fail-
safe characteristics.
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(d) An easily visible warning light located immediately adjacent to the tube
head or port and labeled with the words "X-ray on," or wards containing a simi-
lar warning, shall be provided and shall be illuminated when the X-ray tube is
energized.

(e) Unused ports on radiation source housings shall be secured in the closed
position in a manner which will prevent casual opening.

(f) Analytical X-ray equipment shall be labeled with a readily discernible
sign bearing the radiation symbol and both of the following:

(1) "CAUTION-HIGH INTENSITY X-RAY BEAM" or words having a
similar intent on the X-ray source housing.

(2) "CAUTION RADIATION-THIS EQUIPMENT PRODUCES
RADIATION WHEN ENERGIZED," or words having a similar intent, near
any switch that energizes an X-ray tube.
(g) On equipment with an open-beam configuration manufactured and

installed after December 19, 1987, each port on the radiation source housing shall
be equipped wvith a shutter that cannot be opened unless a collimator or coupling
has been connected to the port.

(h) Equipment exclusively designed and exclusively used for vacuum spec-
troscopy where the tube housing and sample chamber is located behind all exter-
nal surfaces of the unit shall be exempt from the requirements of this section,
§§ 227.12a and 227.13a (relating to area requirements; and operating require-
ments), but shall meet the requirements of § 227.14 (relating to personnel proce-
dures) and the following:

(1) The unit shall be designed so that when the unit is operating at the
maximum kilovoltage and current ratings, the leakage radiation will not be in
excess of 0.5 milliroentgens (.129 sIC/kg) per hour at a distance of 4 centime-
ters from any external surface.

(2) Radiation surveys using appropriate radiation survey equipment shall
be performed on the analytical X-ray unit upon installation, after moving the
unit to a newv location, and after maintenance or repair requiring the disassem-
bly or removal of a local component or radiation shielding.

(3) Safety and warning devices shall be tested for proper operation at least
annually. If the test reveals that a safety or warning device is not working
properly, the unit may not be operated until the warning device is repaired or
replaced.

(4) Records of all tests and surveys sufficient to show compliance with
subsection (h) shall be maintained and kept available for inspection by the
Department for 4 years.

(5) A sign bearing the radiation symbol and the words "CAUTION
RADIATION-THIS EQUIPMENT PRODUCES RADIATION WHEN
ENERGIZED," or wvords of similar intent shall be placed next to any switch or
device that activates the X-ray tube.
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(6) A sign bearing the radiation symbol and the words "CAUTION-
RADIATION," or words of similar intent shall be placed next to the opening
of the sample chamber.

Authority

The provisions of this § 227.1I]a issued and amended under sections 301 and 302 of the Radiation
Protection Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 227.1Ila adopted October 2. 1998, cffcctive October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial pages (285692) to (285693) and (282433).

§ 227.12. [Reserved].

Source

The provisions of this § 227.12 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235; reserved October 2, 1998,
effective October 3, 1998, 28 Pa.B. 4894. Immediately preceding text appears at serial page (203997).

§ 227.12a. Area requirements.
(a) The source housing construction shall be of a type that when all the shut-

ters are closed and the source is in any possible operating mode, the leakage
radiation will not be in excess of 2.5 milliroentgens (.645 pIC/kg) per hour at a
distance of 5 centimeters from the housing surface.

(b) The X-ray generator shall have a protective cabinet constructed so that the
leakage radiation wvill not be in excess of 0.5 milliroentgen (.129 [LC/kg) per hour
at a distance of 5 centimeters from the housing surface.

(c) The local components of an analytical X-ray system shall be located and
arranged and shall include sufficient shielding or access control so that no radia-
tion levels exist in any area surrounding the local component group which could
result in a dose to an individual present therein in excess of the limits given in 10
CFR 20.1301 (relating to dose limits for individual members of the public). For
systems utilizing X-ray tubes, these requirements shall be met at any specified
tube rating.

(d) To show compliance with subsections (a}-c), the registrant shall per-
form radiation surveys:

(1) Upon installation of the equipment and at least every 12 months there-
after.

(2) Following a change in the initial arrangement, number or type of local
components in the system.

(3) Following maintenance requiring the disassembly or removal of a local
component in the system.
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(4) During the performance of maintenance and alignment procedures if
the procedures require the presence of a primary X-ray beam wvhen a local
component in the system is disassembled or removed.

(5) 'When a visual inspection of the local components in the system reveals
an abnormal condition.

(6) When personnel monitoring devices show a significant increase in
radiation exposure over the previous monitoring period or the readings are
approaching the radiation dose limits.

(7) When the machine is operated in a manner other than the routine man-
ner specified in § 227.13a (relating to operating requirements).
(e) The registrant shall test and inspect all safety and warning devices at least

annually to insure their proper operation. If a safety or warning device is found
to be malfunctioning, the machine shall be removed from service until repairs to
the malfunctioning device are completed.

(f) Records of surveys and tests sufficient to show compliance wvith this
chapter shall be maintained for 4 years and kept available for inspection by the
Department.

(g) The equipment used to conduct the surveys and tests required in this
chapter shall be adequate to measure the radiation produced by the radiation
source.

Authority

The provisions of this § 227.12a issued and amended undcr sections 301 and 302 of the Radiation
Protction Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Code
of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 227.12a adopted October 2, 1998, effective October 3. 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preccecding text
appears at serial pages (282434) and (249339).

Cross References

Ibis section cited in 25 Pa. Code § 227.1 Ia (relating to equipmnent requirements); and 25 Pa. Code
§ 227.14 (relating to personnel requirements).

§ 227.13. [Reservedi.

Source

The provisions of this § 227.13 adopted February 1, 1972, effective February 2, 1972. 2 Pa.B. 212;
amended December 18, 1987. effective Deeember 19, 1987, 17 Pa.B. 5235; amended November 17,
1995, effective November 18, 1995, 25 Pa.B. 5085; reserved October 2. 1998, effective October 3.
1998. 28 Pa.B. 4894. Immediately preceding text appears at serial pages (203997) to (203998).
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§ 227. 13a. operating requirements.
(a) Operating procedures shall be written and available to the analytical

X-ray equipment operators. These procedures shall include instructions for
sample insertion and manipulation, equipment alignment, routine maintenance
and data recording procedures which are related to radiation safety. An individual
may not operate analytical X-ray equipment in a manner other than that specified
in the operating procedures unless the individual has obtained written approval
from the radiation safety officer.

(b) An individual may not bypass or otherwise circumvent a safety device
unless the individual has obtained the prior wvritten approval of the radiation
safety officer. The radiation safety officer may grant the permission only if the
following conditions are met:

(1) The radiation safety officer establishes administrative controls and pro-
cedures to assure the radiation safety of individuals wvorking around the system.

(2) The period for the bypass of the safety device is not more than 30 days
unless written permission is obtained from the Department for a longer period.

(3) A readily discernible sign bearing the words "SAFETY DEVICE NOT
WORKING," or wvords containing a similar wvarning, is placed on the radiation
source housing.
(c) Except as specified in subsection (b), an operation involving removal of

covers, shielding materials or tube housings or modifications to shutters, collima-
tors or beam stops may not be performed wvithout ascertaining that the tube is off
and will remain off until safe conditions have been restored. The main switch,
rather than interlocks, shall be used for routine shutdown in preparation for
repairs.

(d) Emergency procedures shall be written and posted near the equipment and
shall list the names and telephone numbers of personnel to contact. The emer-
gency procedures shall also provide information necessary to de-energize the
equipment, such as location and operation of the power supply or circuit break-
ers.

Authority

The provisions of this § 227.13a issued and amended undcr sections 301 and 302 of the Radiation
Protection Act (35 P. S. §§ 7110.301 and M10.302); and section 1920-A of The Administrative Code
of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 227.13a adopted October 2. 1998, cffectivc October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cifective July 17, 2004, 34 Pa.B. 3823. Immediately prcecding text
appears at serial pages (249339) to (249340).

Cross References

This section cited in 25 Pa. Code § 227.1 la (relating to equipment requirements); and 25 Pa. Code
§227.12a (relating to area requirements).
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§ 227.14. Personnel requirements.
(a) An individual may not operate or maintain analytical X-ray equipment

unless the individual has reccived instruction in and demonstrated competence as
to:

(1) Identification of radiation hazards associated with the use of the equip-
ment.

(2) Significance of the various radiation warning and safety devices incor-
porated into the equipment, or the reasons they have not been installed on cer-
tain pieces of equipment, and the extra precautions necessary if the devices are
absent or bypassed.

(3) Written operating and emergency procedures for the equipment.
(4) Symptoms of an acute localized radiation exposure.
(5) Procedures for reporting an actual or suspected exposure.
(6) Use of survey and personnel monitoring equipment.
(7) The applicable regulations of this article and those incorporated by ref-

erence.
(b) Finger or wrist personnel monitoring devices shall be provided to and

shall be used by:
(1) Analytical X-ray equipment workers using systems having an open-

beam configuration and not equipped with a safety device as described in
§ 227.12a(c) (relating to area requirements).

(2) Personnel maintaining analytical X-ray equipment if the maintenance
procedures require the presence of a primary X-ray beam when a local compo-
nent in the analytical X-ray system is disassembled or removed or when safety
devices are bypassed.
(c) Reported dose v'alues may not be used for the purpose of determining

compliance with 10 CFR 20.120 1 (relating to occupational dose limits for adults)
unless they are evaluated by a qualified expert.

(d) The registrant or licensee shall notify the Department within 5 days of a
suspected radiation overexposure to an individual from analytical X-ray
machines. This notification is required even if subsequent investigation reveals no
actual over-exposure actually occurred.

Authority

The provisions of this § 227.14 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. 5 10-20).

Source

The provisions of this § 227.14 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; amcnded November 17, 1995, cffectivc November 18, 1995, 25 Pa.B. 5085; amended

October 2, 1998, cffcctive October 3, 1998,.28 Pa.B. 4894; amended July 16, 2004, effectivc July 17,
2004, 34 Pa.B. 3823. Immediately preceding text appears at serial pages (249340) to (249341).
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Cross References

This section cited in 25 Pa. Code § 227.11 a (relating to equipment requirements).

§ 227.15. IReservedi.

Source

The provisions of this § 227.15 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235; reserved October 2, 1998, cifective October 3, 1998. 28 Pa.B. 4894. Immediately preced-
ing text appears at serial pages (203999) to (204000).

X-RAY GAUGING EQUIPMENT

§ 227.21. Warnings.
X-ray gauging equipment shall be labeled with a readily discernable sign or

signs bearing the radiation symbol and the words, "Caution Radiation-This
Equipment Produces Radiation When Energized," or words containing a similar
wvarning.

Source

The provisions of this § 227.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4922).

§ 227.22. Radiation levels.
An X-ray tube housing shall be constructed so that, with the unit in normal

operation, the leakage radiation measured 5 centimeters from a surface is no more
than 2.5 milliroentgens (645 nC/kg) per hour.

Source

The provisions of this § 227.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212,
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4922).

§ 227.23. Personnel requirements.
No registrant may permit an individual to operate or conduct maintenance upon

X-ray gauging equipment until the individual has received a copy of and instruc-
tion in, and demonstrated an understanding of, the operating procedures neces-
sary to ensure radiation safety.

Source

The provisions of this § 227.23 adopted February 1, 1972. effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4922) to (4923).
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§ 227.24. [Reserved].

Source

The provisions of this § 227.24 adopted February I, 1972, effectivc February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pagcs (4923) to (4924).

§ 227.25. jReservedj.

Source

The provisions of this § 227.25 adopted February I, 1972, effective February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987. 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4924) to (4937).

ELECTRON MICROSCOPES

§ 227.31. Warnings.
An electron microscope shall be labeled with a readily discernable sign bear-

ing the words, "Caution Radiation-This Equipment Produces Radiation When
Energized," or words containing a similar warning.

Source

Thec provisions of this § 227.31 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4937).

§ 227.32. Radiation levels.
Radiation levels measured 5 centimeters from any accessible surface of an

electron microscope may not exceed .5 milliroentgen (129 nC/kg) per hour.

Source

The provisions of this § 227.32 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
amended December 18, 1987, effective December 19, 1987, 17 PaB. 5235. Immediately preceding
text appears at serial page (4938).

§ 227.33. Personnel requirements.
A registrant may not permit an individual to operate or conduct maintenance

upon any electron microscope until the individual has received a copy of, instruc-
tion in, and demonstrated an understanding of, the operating procedures neces-
sary to insure radiation safety.

Authority

The provisions of this § 227.33 amended under sections 301 and 302 of the Radiation Protection
Aet (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of The Administrative Code of 1929
(71 P. S. § 510-20).
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Source

The provisions of this § 227.33 adopted Dccember 18, 1987, cffectivc December 19, 1987, 17
Pa.B. 5235; amended October 2, 1998, effective October 3, 1998. 28 Pa.B3. 4894. Immediately pre-
ceding text appears at serial page (204002).

§§ 227.4 1-227.44. IReservedi.

Source

The provisions of these §§ 227.41-227.44 adopted February 1, 1972, cffcctivc February 2, 1972,
2 Pa.B3. 212; reserved December 18, 1987, effective Deecmber 19, 1987, 17 PaB1. 5235. Immediately
preceding text appears at serial pages (4938) to (4941).

§§ 227.5 1-227.53. IReservedi.

Source

The provisions of these §§ 227.51-227.53 adopted February 1, 1972, effective February 2, 1972,
2 Pa.B3. 212; reserved December 18, 1987, cffectivc Dececmber 19, 1987, 17 PaB1. 5235. Immediately
preceding text appears at serial page (4941) to (4942).

§§ 227.61-227.71. IReservedi.

Source

The provisions of these §§ 227.61-227.71 adopted February 1, 1972, effective February 2, 1972,
2 PaBR. 212; reserved December 18, 1987, effective Dececmber 19, 1987, 17 Pa.B. 5235. Immediately
preceding text appears at serial pages (4942) to (4948).

§§ 227.81-227.85. IReservedi.

Source

The provisions of these §§ 227.81-227.85 adopted February 1, 1972, effecctive February 2, 1972,
2 Pa.13. 212; reserved December 18, 1987, effective Dececmber 19, 1987, 17 Pa.B. 5235. Immediately
preceding text appears at serial page (4949) to (4951).

§§ 227.9 1-227.97. [Reserved].

Source

The provisions of these §§ 227.91-227.97 adopted February 1, 1972, effective February 2, 1972,
2 Pa.B. 212; reserved December 18, 1987, effective Dececmber 19, 1987, 17 Pa.B. 5235. Immediately
preceding text appears at serial pages (4951) to (4955).

X-R.AY CALIBRATION SYSTEMS

§ 227.101. Scope.
This section and §§ 227.102-227.104 apply to registrants wvho use X-ray

producing machines to calibrate or test radiation detection or measuring devices.
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Authority
The provisions of this § 227.101I issued under sections 301 and 302 of thc Radiation Protection

Act (35 P. S. §§ 7110.301 and 7110.302).

Source

The provisions of thiis § 227.101 adopted November 16, 2001, cifeetive November 17, 200! * 31
Pa.B. 6282.

§ 227.102. Area requirements.
A room or enclosure used for testing or calibration shall be shielded so that

every location on the exterior meets conditions for an unrestricted area, and the
only access to the room or enclosure is through openings which are interlocked
so that the radiation source will not operate unless all openings are securely
closed and meet the requirements of 10 CFR 20.1601 (relating to control of
access to high radiation areas).

Authority

The provisions of this § 22 7.102 issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302).

Source

The provisions of this § 227.102 adopted November 16, 2001, effective November 17, 2001, 31
Pa.B. 6282.

Cross References

This section cited in 25 Pa. Cede § 227.101I (relating to scope).

§ 227.103. Operating requirements.
(a) The operator shall conduct a physical radiation survey to determine that

the radiation machine X-ray tube is dc-energized prior to each entry of any body
part into the X-ray exposure area.

(b) As an alternative to subsection (a), the registrant may use an independent
radiation monitoring system that displays the radiation intensity or displays wvhen
radiation levels have returned to their pre-irradiation levels.

Authority

The provisions of this § 227.103 issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302).

Source

The provisions of this § 227.103 adopted November 16. 2001, effective November 17, 2001, 31
Pa.B. 6282.

Cross References

This section cited in 25 Pa. Cede § 227.10 1 (relating to scope).
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§ 227.104. Personnel requirements.
A registrant may not permit an individual to operate or conduct maintenance

on any X-ray calibration system until the individual has received a copy of,
instruction in, and demonstrated an understanding of, the operating procedures
necessary to ensure radiation safety.

Authority

The provisions of this § 227.104 issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302).

Source

Thc provisions of this § 227.104 adopted November 16, 2001, effective November 17, 2001, 31
Pa.B. 6282.

Cross References
This section cited in 25 Pa. Code § 227. 101 (relating to scope).

[Next page is 228-.1.
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CHAPTER 228. RADIATION SAFETY REQUIREMENTS FOR
PARTICLE ACCELERATORS

GENERAL PROVISIONS

Scc.
228.1. Purpose and scope.
228.2. Dcfinitions.
228.3. Safe and installation.

ADMINISTRATIVE CONTROLS

228.11. [Rescrved].
228.11 Ia. Licensee responsibilities.
228.12. Information and maintenance record and associated information.

NOTIFICATION AND LICENSING PROCEDURES

228.21. [Reserved].
228.2 Ia. Notification and license requirements.
228.22. [Reservd].
228.22a. Issuance of specific licenses.
228.23. [Reserved].
228.23a. Expiration and termination of a license.
228.24. [Reserved].
228.24a. Renewal of licenses.
228.25. [Reserved].
228.25a. Amendment of license at the request of the licensee.
228.26. [Reserved].
228,26a. Department action on applications to renew and amend.

GENERAL RADIATION SAFETY REQUIREMENTS

228.31. [Reserved).
228.3Ja. Limitations.
228.32. [Reserved].
228.32a. Shielding and safety design requirements.
228.33. [Reserved].
228.33a. Facility and shielding requirements.
228.34. [Reserved].
228.34a. Accelerator controls and interlock systems.
228.35. Operating procecdures.
228.36. Radiation monitoring requirements.
228.37. Production of radioactive material.
228.38. Radiation safety surveys.
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228.39. Records.

RADIATION SAFETY REQUIREMENTS FOR INDUSTRIAL
AND RESEARCH ACCELERATORS

228.41. [Reserved].
228.4 Ia. WVaming devices.
228.42. Circuit diagrams.
228.43. Radiation survcys.
228.44. Ventilation systems.
228.45. Portable or mob ice accelerators.

RADIATION SAFETY REQUIREIMENTS FOR
ACCELERATORS USED IN THE HEALING ARTS

228.61. Leakage radiation to the patient area.
228.62. Leakage radiation outside the paticnt area for new equipment.
228.63. Beam limiting devices.
228.64. Filters.
228.65. Electron beam quality.
228.66. Beam monitors.
228.67. Beam symmetry.
228.68. Selection and display of dose monitor units.
228.69. Termination or irradiation by the dose monitoring system or systems.
228.70. Interruption and termination switches.
228.71. Timer.
228.72. Selection of radiation type.
228.73. Selection of stationary beam therapy or moving beam therapy.
228.74. Absorbed dosc rate.
228.75. Calibrations.
228.76. Spot checks.

Authority

The provisions of this Chapter 228 issued and amended under sections 301 and 302 of thc Radia-
tion Protection Act (35 P. S. § 7110.301 and § 7110.302). and section 1920-A of Thc Administrative
Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 228 adopted December 18, 1987, effective December 19, 1987, 17
Pa.B. 5235, unless otherwise noted.

Cross References
This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code

§ 216.1 (relating to purpose and scope); 25 Pa. Code § 216.3 (relating to exemptions); 25 Pa. Code
§ 218.1 (relating to purpose and scope); 25 Pa. Code § 218.11 (relating to registration, renewal of
registration and license fees); 25 Pa. Code § 225.1 (relating to purpose and scope); 25 Pa. Code
§ 226.1 (relating to purpose and scope); and 25 Pa. Code § 266.61 (relating to particle accelerators).

228-2
(304572) No. 358 Sep. 04 conWghr a 2W4 C___y.11h fP,..y1--id



Ch. 228 Ch. 228 PARTICLE ACCELERATORS 2 2.25 § 228.1

GENERAL PROVISIONS

§ 228.1. Purpose and scope.
This chapter establishes radiation safety requirements for persons utilizing par-

ticle accelerators for industrial, research or medical purposes. Persons who usc
particle accelerators shall comply with this chapter. The requirements in this
chapter are in addition to and not in substitution for other applicable requirements
of this article.

§ 228.2. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
Accelerator or particle accelerator-A radiation-producing machine that

imparts kinetic energies of one of the following:
(i) One-tenth of one MeV or greater to electrons if the electron beam is

brought out of the evacuated region of the unit.
(ii) One MeV or greater to electrons if the electrons are utilized for

X-ray production.
(iii) One-tenth of one MeV or greater to other particles.

Applicator-A structure which determines the extent of the treatment field at
a given distance from the virtual source.

Beam-limiting device-A device providing a means to restrict the dimensions
of the X-ray field.

Beam scattering filter-A filter used to scatter a beam of electrons.
Central a-cis of the beam--A line passing through the virtual source and the

center of the plane figure formed by the edge of the first beam limiting device.
Dose monitoring system-A system of devices for the detection, measure-

ment and display of quantities of radiation.
Dose monitor unit-A unit response from the dose monitoring system from

which the absorbed dose can be calculated.
Existing equipment-Systemns manufactured on or before October 3, 1998.
Fieldflattening filter-A filter used to provide dose uniformity over the area

of a useful beam of X-rays at a specified depth.
Field size-The configuration of the radiation field along the major axes of

an area in a plane perpendicular to the specified direction of the beam of inci-
dent radiation at the normal treatment distance and defined by the intersection
of the major axes and the 50% isodose line.

Filter-Material placed in the useful beam to modifyr the spectral energy dis-
tribution and flux of the transmitted radiation and remove radiation that does
not contribute to the efficacy of the useful beam.

Isocenter-A fixed point in space located at the center of the smallest sphere
through which the central axes of the beams pass.
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Leak-age radiation-Radiation emanating from the source assembly except
for the following:

(i) The useful beam.
(ii) Radiation produced when the exposure swvitch or timer is not acti-

vated.
Mfoving beam therapy-Radiation therapy with relative displacement of the

useful beam and the patient during irradiation.
New equipment-Systems manufactured after January 1, 1985.
Normal treatment distance-

(i) For isocenitric equipment, the isocenter.
(ii) For nonisocenitric equipment, the target to patient skin distance

along the central axis as specified by the manufacturer.
Particle accelerator-See the definition of "accelerator."
Phantomt-A volume of material behaving in a manner similar to tissue with

respect to the attenuation and scattering of radiation.
Primary dose monitoring system-A system which will monitor the useful

beam during irradiation and which will terminate irradiation when a preselected
number of dose monitor units have been attained.

Radiation detector-A device which provides a signal or other indication
suitable for measuring one or more quantities of incident radiation.

Radiation head-The structure from which the useful beam emerges.
Secondary dose monitoring system-A system which wvill terminate irradia-

tion in the event of failure of the primary dose monitoring system.
Shadow tray-A device attached to the radiation head to support auxiliary

beam limiting material.
Spot check-A procedure to assure that a previous calibration continues to be

valid.
Stationary beam therapy-Radiation therapy without relative displacement

of the useful beam and the patient during irradiation.
Subsystem--A combination of two or more components of an accelerator.
Target-The part of a radiation source which intercepts a beam of acceler-

ated particles with subsequent emission of other radiation.
Tribe housing assembly-The termn includes high-voltage or filament trans-

formers, or both, and other appropriate elements when contained wvithin the
tube housing.

Usefid beam-The radiation which passes through the tube housing port and
the aperture of the beam-limiting device when the exposure switch or timer is
activated.

Virtual source--The nominal location of either the first scattering foil (for
equipment providing electrons only) or the photon focal spot (for equipment
capable of delivering both photons and electrons).

Jedge filter-An added filter effecting continuous progressive attenuation
on all or part of the useful beam.
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Source

The provisions of this § 228.2 amended October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cffectivc July 17, 2004. 34 Pa.B. 3823. Immediately preceding text
appears at serial pages (249347) to (249349).

Cross References

This section cited in 25 Pa. Code § 216.1 (relating to purpose and scope).

§ 228.3. Sale and Installation.
A person may not sell or install an accelerator that does not meet the provisions

of this article.

Source

The provisions of this § 228.3 adopted October 2. 1998, effective October 3, 1998, 28 Pa.B. 4894.

ADMINISTRATIVE CONTROLS

§ 228.11. [Reserved].

Source

The provisions of this § 228.11 reserved October 2. 1998, effective October 3, 1998, 28 Pa.B.
4894. Immediately preceding text appears at serial page (204010).

§ 228.11a. Licensee responsibilities.
(a) A person may not possess, operate or permit the operation of an accelera-

tor unless the accelerator and installation meet the applicable requirements of this
article.

(b) Written safety procedures and rules shall be available at a facility, includ-
ing restrictions of the operating technique required for the safe operation of the
particular accelerator. The operator shall be able to demonstrate familiarity with
the rules.

(c) An individual may not be exposed to the useful beam except for healing
arts purposes. An exposure shall be authorized by a licensed practitioner of the
healing arts.

Source

Teprovisions of this § 228.11a adopted October 2, 1998, effective October 3, 1998,.28 Pa.B.
4894; amended July 1.6, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prcecding text
appears at serial pages (249349) to (249350).

§ 228.12. information and maintenance record and associated Informa-
tion.

The licensee shall maintain records of surveys, calibrations, maintenance,
machine malfunctions and modifications performed on the accelerators, including
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the names of persons who performed the services. The licensee shall keep these
records for inspection by the Department for 5 years.

Source

The provisions of this § 228.12 adopted October 2, 1998, cffecsivc October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceedirig text
appears at scrial page (249530).

NOTIFICATION AND LICENSING PROCEDURES

§ 228.21. IReservedi.

Source

The provisions of this § 228.21 reserved October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894. Immediately preceding text appears at serial page (20401 1).

§ 228.21la. Notification and license requirements.
(a) A person who intends to purchase, construct or acquire an accelerator

shall notify the Department of this intent by filing an application for a specific
license wvithin 30 days after the initial order is issued to obtain any or all parts of
the accelerator.

(1) The application shall be filied in duplicate on a form prescribed by the
Department and shall be accompanied by the required fee as described in
§ 218.11(d) (relating to registration, renewal of registration and license fees).

(2) The application shall contain pertinent information to permit the
Department to evaluate the accelerator facility for compliance with the act and
this article.
(b) In addition to the notification requirement in subsection (a), a person who

intends to install an accelerator shall notify the Department within 30 days after
the initial construction or installation begins.

(c) Except as provided in subsection (d), a person may not operate a particle
accelerator after October 3, 1998, wvithout having obtained a license from the
Department.

(d) A registrant possessing an accelerator before October 3, 1998, may con-
tinue to operate the accelerator provided an application for a license is filed in
duplicate with the Department by October 4, 1999.

(e) The Department may, after the filing of an original application, and before
the expiration of the license, require further information to enable the Department
to determine wvhether the application will be granted or denied or whether a
license will be modified or revoked.

(f) The application shall be signed by the applicant or licensee or an indi-
vidual authorized by the applicant or licensee.
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(g) A license issued under this chapter may not be transferred, assigned or in
any manner disposed of, either voluntarily or involuntarily, to any person except
through submission of a written request by the licensee to the Department for
approval.

Source

The provisions of this § 228.21a adopted October 2, 1998, cffectivc October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cffcctivc July 17, 2004, 34 Pa.B. 3823. Immediately prececding text
appears at serial pagcs (249350) and (285701).

Cross References

This section cited in 25 Pa. Code § 228.24a (relating to renewal of licenses); and 25 Pa. Code
§ 228.25a (relating to amendment of license at the request of the licensee).

§ 228.22. [Reserved].

Source

The provisions or this § 228.22 amended November 17, 1995, effective Novcmber 18, 1995, 25
Pa.B. 5085; reserved October 2, 1998, effective October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (204011).

§ 228.22a. issuance of specific licenses.
(a) Upon determination that an application meets the requirements of the act

and this article, the Department will issue a specific license authorizing the pro-
posed activity and containing conditions and limitations as it deems appropriate
or necessary.

(b) After the issuance of the license, the Department may, by appropriate
regulations or order, incorporate additional requirements and conditions with
respect to the licensee's receipt, possession, use and transfer of the accelerator
subject to this chapter as it deems appropriate or necessary in order to:

(1) Protect the public health and safety or property.
(2) Prevent loss or theft of material subject to this chapter.

Source

The provisions of this § 228.22a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended November 16, 2001, effective November 17, 2001, 31 Pa.B. 6282. Immediately pre-
ceding text appears at aerial pagc (249351).

§ 228.23. [Reserved].

Source

The provisions of this § 228.23 amended November 17, 1995, effective November 28, 1995, 25
Pa.B. 5085; reserved October 2, 1998, effeetive October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial pages (204011) to (204012).
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§ 228.23a. Expiration and termination or a license.

(a) Except as provided in § 228.24a (relating to renewal of licenses), and
subject to subsection (d)(5)(ii), a specific license expires on the date specified in
the license. A license is effective for 5 years.

(b) A licensee shall notify the Department in writing when the licensee
decides to permanently discontinue activities involving the accelerator authorized
under the license and request termination of the license. The notification and
request for termination shall include the reports and information specified in sub-
section (d)(3)-{ý5). The licensee is subject to subsections (d) and (e), as appli-
cable, until termination.

(c) At least 30 days before the expiration date specified in a specific license,
the licensee shall do one of the following:

(1) Submit an application for license renewal under § 228.24a.
(2) Notify the Department in writing if the licensee decides not to renewv

the license.
(d) If the licensee does not submit an application for license renewal under

§ 228.24a on or before the expiration date specified in the license, the licensee
shall:

(1) Terminate the use of, and transfer or dispose of the accelerator.
(2) Properly dispose of incidental radioactive material generated by the

operation of the accelerator.
(3) Submit a completed Department Form 2900-PM.RP03 14, "Certificate

of Disposition of Materials," describing the disposition of materials in para-
graph (2).

(4) Submit a radiation survey report to confirm the absence of radioactive
materials or establish the levels of residual radioactive contamination unless the
Department determines a radiation survey report is not necessary. This report
shall include:

(i) The levels of beta and gamma radiation (in units of microrems or
microsieverts, or in microrads or micrograys per hour) at I centimeter and
gamma radiation at I meter from surfaces, levels of removable and fixed
alpha, beta and gamma contamination on surfaces (in becquerels or microcu-
ries per 100 square centimeters), and concentrations of contamination in soils
(in units of picocuries or becquerels per gram) or in water (in units of pico-
curies or becquerels per liter) where soil and water concentrations are
reported.

(ii) The survey instrumentation used to perform these surveys.
(5) Proceed with one of the following:

(i) Submit a certification that no detectable radioactive contamination
was found if no residual contamination attributable to activities conducted
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under the license is detected. If the information submitted under this section
is adequate, the Department will notify the licensee in writing that the license
is terminated.

(ii) Continue the license in effect beyond the expiration date. If neces-
sary, with respect to possession of residual radioactive material present as
contamination if detectable levels of residual radioactive contamination
attributable to activities conducted under the license are found, until the
Department notifies the licensee in writing that the license is terminated.
During this time, the licensee shall comply with subsection (e), in addition
to the information submitted under paragraphs (3) and (4) and this paragraph,
the licensee shall submit a plan for decontamination, if necessary.

(e) A licensee who possesses residual radioactive material under subsection
(d)(5)(ii) following the expiration date specified in the license, shall:

(1) Limit activities involving radioactive materials to those activities which
are solely related to decontamination and other activities related to preparation
for release for unrestricted use.

(2) Continue to control entry to restricted areas until the restricted areas are
suitable for release for unrestricted use and until the Department notifies the
licensee in writing that the license is terminated.

Source

Thc provisions of this § 228.23a adopted October 2. 1998, effective Octobcr 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cffcctivc July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial pages (285702) and (249353).

§ 228.24. [Reserved].

Source

Thc provisions of this § 228.24 rescerved October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894. Immediately preceding text appears at serial pagc (204012).

§ 228.24a. Renewal of licenses.
(a) An application for renewval of a specific license shall be filed under

§ 228.21Ia (relating to notification and license requirements).
(b) If a renewal application is filed prior to 30 days before the expiration of

a license, the existing license does not expire until definitive notice has been
given by the Department of its action on the renewal application. This subsection
also applies to new license applications incorporating other licenses.

Source.

The provisions of this § 228.24a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

Cross References

This section cited in 25 Pa. Code § 228.23a (relating to expiration and termination of a license).
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§ 228.25. IReservedi.

Source

Thc provisions of this § 228.25 amended November 17. 1995, cfrectivc November 18. 1995, 25
Pa.B. 5085; reserved October 2, 1998, effcctivc October 3, 1998, 28 Pa.B. 4894. Immediately preccd-
ing text appears at serial pages (204012) to (204013).

§ 228.25a. Amendment of license at the request of the licensee.
A licensee filing an application for an amendment shall utilize the p*ocedures

in § 228.21Ia (relating to notification and license requirements). The application
shall specify the requested amendment and the reason for the amendment.

Source

The provisions of this § 228.25a adopted Octobcr 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.26. [Reservedl.

Source

The provisions of this § 228.26 reserved October 2, 1998, cifective October 3, 1998, 28 Pa.B.
4894. Immecdiately preceding text appears at serial page (204013).

§ 228.26a. Department action on applications to renew and amend.
In considering an application by a licensee to renewv or amend a license, the

Department will apply criteria in the act and this article.

Source

The provisions of this § 228.26a adoptcd October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

GENERLAL RADIATION SAFETY REQUIREMENTS

§ 228.31. [Reservedi.

Source

Thc provisions of this § 228.31 reserved October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894. Immediately preceding text appears at serial page (204013).

§ 228.31Ia. Limitations.
(a) The facility shall operate within the terms and conditions of the license

issued for the operation of the accelerator.
(b) A licensee may not permit an individual to act as an operator of an accel-

erator until the individual:
(1) Has been instructed in radiation safety and has demonstrated an under-

standing thereof.
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(2) Has receiv'ed copies of and instruction in this chapter and Chapters 219
and 220 (relating to standards for protection against radiation; and notices,
instructions and reports to wvorkers; inspections and investigations), pertinent
license conditions and the licensee's operating and emergency procedures and
demonstrated understanding thereof.

(3) Has demonstrated competence to use the accelerator, related equipment
and survey instruments which will be utilized in that individual's assignment.
(c) The radiation safety officer shall have the authority to restrict or terminate

operations at an accelerator facility if the action is necessary to minimize danger
to health and safety, property or the environment.

Source

The provisions of this § 228.31Ia adopted October 2, 1998, effective October 3. 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prccecding text
appears at serial pages (249354) and (282437).

§ 228.32. [Reservecd].

Source

The provisions of this § 228.32 reserved October 2, 1998, effecsivc October 3. 1998, 28 Pa.B.
4894. Immecdiately prcccding text appears at serial page (204013).

§ 228.32a. Shielding and safety design requirements.

(a) The licensee shall consult a qualified expert for radiation protection con-
cerning the shielding design of an accelerator installation.

(b) An accelerator facility shall have primary and secondary protective barri-
ers that are necessary to assure compliance with 10 CFR Part 20, Subpart D
(relating to dose limits for individual members of the public).

Source

The provisions of this § 228.32a adopted October 2, 1998, effective October 3. 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial page (282437).

Cross References

This section cited in 25 Pa. Code § 228.39 (relating to records).

§ 228.33. [Reservedi.

Source

The provisions of this § 228.33 reserved October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894. Immediately preceding text appears at serial page (204013).
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§ 228.33a. Facility and shielding requirements.
In addition to the requirements in Chapter 219 (relating to standards for pro-

tection against radiation), the following are required:
(1) The control panel shall be located outside the treatment or irradiation

room.
(2) For accelerators not used in the healing arts, provision shall be made to

permit continuous observation of the material being irradiated and any transfer
or conveyance of material within the irradiation room.

(3) For accelerators used in the healing arts, provision shall be made to
permit continuous observation of and communication with the patient during
irradiation.

(4) WVindows, mirror systems or closed-circuit television viewing screens
used for observing the patient or the material being irradiated shall be located
so that the operator can maintain direct surveillance over both the control panel
and the patient or the material being irradiated.

(5) If the surveillance conducted under paragraph (4) is provided solely by
electronic means, and if a malfunction of this surveillance equipment occurs,
irradiation activities shall cease until repair of that surveillance equipment is
performed and the equipment is found to be functioning normally.

(6) Irradiation or treatment room entrances shall be provided with warning
lights in a readily observable position near the outside of access doors. These
will indicate wvhen the useful beam is on.

(7) Interlocks shall be provided so that entrance or access doors are closed
before irradiation or treatment can be initiated or continued.

(8) For accelerators used to irradiate materials by means of a transfer or
conveyance system, a means shall be provided which either terminates the irra-
diation or prevents entry if an individual attempts access to the irradiation
room.

Source

The provisions of this § 228.33a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.34. IReservedl.

Source

Thc provisions of this § 228.34 amended November 17, 1995, ciffctivc November 18, 1995, 25
Pa.B. 5085; rescrved October 2, 1998, cffcctivc October 3, 1998, 28 Pa.B. 4894. Immediately preced-
ing text appears at serial page (204014).

§ 228.34a. Accelerator controls and interlock systems.
(a) Instrumentation, readouts and controls on the accelerator control console

shall be clearly identified and easily discernible.
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(b) Entrances into a target room or high radiation areas shall have interlocks
that meet the requirements of 10 CFR Part 20, Subpart G (relating to control of
exposure from external sources in restricted areas) and 10 CFR 20.1902 (relating
to posting requirements). If the radiation beam is interrupted by a door opening,
it shall be possible to reinitiate the radiation exposure only by closing the door
first and then by manual action at the control panel.

(c) When an interlock system has been tripped, it shall only be possible to
resume operation of the accelerator by manually resetting controls at the interlock
position, and lastly at the main control console.

(d) Safety interlocks shall be fail-safe, that is, designed so that a defect or
component failure in the interlock system prevents operation of the accelerator.

(e) A scram button or other emergency power cutoff switch shall be located
and easily identifiable in all high radiation areas. The cutoff swvitch shall include
a manual reset so that the accelerator cannot be restarted from the accelerator
control console wvithout resetting the cutoff switch.

Source

The provisions of this § 228.34a adopted October 2, 1998, cffective October 3. 1998, 28 Pa.B.
4894; amended July 16, 2004, cffective July 17, 2004, 34 Pa.B. 3823. Immediatcly prccccding text
appears at scrial pagcs (282438) and (285703).

§ 228.35. Operating procedures.

(a) Accelerators, when not in operation, shall be secured to prevent unautho-
rized use.

(b) An interlock may not be used to turn off the accelerator beam except in
an emergency or for testing the interlock.

(c) Each safety and warning device, including interlocks, shall be checked at
least every 3 months for proper functioning and shall be repaired as necessary.
Results of these checks and records of repairs shall be maintained for 4 years at
the accelerator facility for inspection by the Department.

(d) In the event of a malfunction of a safety or warning device, the accelera-
tor may not be operated unless appropriate interim precautions arc instituted to
provide equivalent protection.

(e) If it is necessary to intentionally bypass a safety interlock system or com-
ponent thereof, the action shall be the following:

(1) Authorized in writing by the radiation safety officer.
(2) Recorded in a permanent log and a notice posted at the accelerator

operator's position.
(3) Terminated as soon as possible.

(0) A copy of the current operating and emergency procedures shall be main-
tained in the accelerator operator area.

(g) For accelerators used in the healing arts, operating procedures shall meet
the following requirements:
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(1) No individual other than the patient is in the treatment room during
treatment of a patient.

(2) If a patient must be held in position during treatment, mechanical sup-
porting or restraining devices shall be used.

(3) The system may not be used in the administration of radiation therapy
unless the requirements of this chapter have been met.

(4) A medical reportable event for radiation-producing machine therapy, as
defined in § 219.3 (relating to definitions), shall be reported as required under
§ 219.228 (relating to reports of medical reportable events for radiation-
producing machine therapy).

(5) An individual who operates an accelerator system shall be instructed
adequately in the safe operating procedures and be competent in the safe use
of the equipment. The instructions shall include, but not be limited to, items
included in Appendix A (relating to determination of competence). There shall
be continuing education in radiation safety, biological effects of radiation, qual-
ity assurance and quality control.

Source

T1c provisions of this § 228.35 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prcecding text
appears at serial pages (285703) to (285704).

Cross References

This section cited in 25 Pa. Code § 228.39 (relating to records).

§ 228.36. Radiation monitoring requirements.
An independent radiation monitoring system shall be provided so that the indi-

viduals entering or present in a potential very high radiation area become aware
of the existence of the hazard. Independent radiation monitors shall be tested for
response at least annually and after each servicing or repair.

Source

The provisions of this § 228.36 adopted October 2, 1998, effective October 3, 1998, 28 PaB.
4894; amended November 16, 2.001. effective November 17, 2001, 31 Pa.B. 6282. Immediately pre-
ceding text appears at serial pages (282440) to (282441).

Cross References

This section cited in 25 Pa. Code § 228.39 (relating to records).

§ 228.37. Production of radioactive material.
(a) A licensee who produces radioactive material incidental to the operation

of an accelerator shall comply with the general license requirements of § 217.144
(relating to incidental radioactive maiterial produced by a particle accelerator).
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(b) A licensee possessing radioactive material intentionally produced by bom-
barding nonradioactive material with the accelerator beam shall comply with the
specific license requirements of Chapter 217 (relating to licensing of radioactive
material).

Source

Thc provisions of this § 228.37 adopted October 2, 1998, cffoctivc October 3. 1998, 28 Pa.B.
4894; amended July 16, 2004, cffcetivc July 17, 2004, 34 Pa.B. 3823. Immediately prccecding text
appears at scrial pagc (282441).

§ 228.38. Radiation safety surveys.
(a) Prior to first use, a facility shall have a survey made by, or under the

direction of, a qualified expert for radiation protection. A survey shall also be
done after a change in the facility or equipment, including a relocation of the
equipment within the irradiation or treatment room.

(b) The qualified expert shall report the survey results in writing to the indi-
vidual in charge of the facility and a copy of the initial report shall be maintained
by the licensee for inspection by the Department for the life of the facility. Other
survey reports shall be maintained for inspection by the Department for 4 years.
The facility shall be operated in compliance with limitations indicated by the sur-
vey.

(c) The report of the survey results shall include:
(1) The date of the measurements.
(2) The reason the survey is required.
(3) The manufacturer's name, model number and serial number of the

therapeutic radiation machine accelerator.
(4) The instrument used to measure radiation levels.
(5) A plan of the areas surrounding the treatment room that were surveyed.
(6) The measured dose rate at several points in each area expressed in

microsieverts or millirems per hour.
(7) The calculated maximum level of radiation over a pcriod of I year for

each restricted and unrestricted area.
(8) The signature of the individual wvho conducted or is responsible for

conducting the survey.
(d) If the survey required by subsection (a) indicates that an individual in an

unrestricted area may be exposed to levels of radiation greater than those permit-
ted by 10 CFR 20.1201 (relating to occupational dose limits for adults) or 10
CFR 20.1301 (relating to dose limits for individual members of the public), the
licensee shall do the following:

(1) Either equip the unit with beam direction interlocks or add additional
radiation shielding to ensure compliance with Chapter 219 (relating to stan-
dards for protection against radiation).

(2) Perform the survey required by subsection (a) again.
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(3) Prepare and submit the report required by subsection (a). The report
shall also include:

(i) The results of the initial survey.
(ii) A description of the modification made to comply with this section.
(iii) The results of the second survey.

Source
The provisions of this § 228.38 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prcecding text
appears at serial pages (282441) to (282442).

Cross References
This section cited in 25 Pa. Code § 228.39 (relating to records).

§ 228.39. Records.
In addition to the requirements of 10 CFR Part 20, Subpart L (relating to

records), the licensee shall maintain:
(1) Records of the tests and safety and warning devices described in

§ 228.35 (relating to operating procedures).
(2) The surveys described in §§ 228.32a and 228.38 (relating to shielding

and safety design requirements; and radiation safety survey).
(3) The radiation monitoring equipment calibrations and repairs of that

equipment under § 228.36 (relating to radiation monitoring requirements).

Source
The provisions of this § 228.39 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial page (282442).

RADIATION SAFETY REQUIREMENTS FOR INDUSTRIAL
AND RESEARCH ACCELERATORS

§ 228.41. IReservedi.

Source
The provisions of this § 228.41 reserved October 2, 1998, effective October 3, 1998, 28 Pa.B.

4894. Immediately preceding text appears at serial page (204014).

§ 228.41a. Warning devices.
(a) A location designated as a high radiation area and an entrance to the loca-

tion shall be equipped with easily observable warning lights that operate only
wvhen radiation is being produced.

(b) A high radiation area shall meet the requirements of 10 CFR 20.1601
(relating to control of access to high radiation areas).

Source

The provisions of this § 228.41a adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial page (282443).
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§ 228.42. Circuit diagrams.
Electrical circuit diagrams of the accelerator and the associated safety, warning

and interlock systems shall be kept current and maintained for inspection by thc
Department and shall be available to the operator at an accelerator facility.

Source

Thc provisions of this § 228.42 adopted October 2, 1998, cifective October 3, 1998, 28 Pa.B.
4894.

§ 228.43. Radiation surveys.
(a) Periodic surveys shall be made to determine the amount of airborne radio-

activity present in areas of airborne hazards.
(b) Periodic smear surveys shall be made to determine the amount of con-

tamination in target and other pertinent areas.
(c) Area surveys shall be made in accordance with the written procedures

established by a qualified expert for radiation protection or the radiation safety
officer of the accelerator facility.

(d) Records of surveys shall be kept current and on file at an accelerator
facility. Records of surveys shall be maintained as described in 10 CFR Part 20,
Subpart L (relating to records).

Source

The provisions of this § 228.43 adoptcd October 2. 1998. effective October 3. 1998. 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial page (282443).

§ 228.44. Ventilation systems.
(a) A licensee shall control the concentration of radioactive material in air to

meet the requirements of 10 CFR 20.1204 (relating to determination of internal
exposure).

(b) A licensee may not vent, release or otherwise discharge airborne radioac-
tive material to an unrestricted area which does not meet the requirements of 10
CFR 20.1301 (relating to dose limits for individual members of the public). Every
reasonable effort shall be made to maintain releases of radioactive material to
uncontrolled areas as far below these limits as practicable. Compliance with this
section shall be demonstrated as described in 10 CFR 20.1302 (relating to com-
pliance with dose limits for individual members of the public).

Source

The provisions of this § 228.44 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prccecding text
appears at serial pages (282443) to (282444).
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§ 228.45. Portable or mobile accelerators.
Portable or mobile accelerators used for industrial radiography or research shall

comply with Chapter 225 (relating to radiation safety requirements for industrial
radiographic operations).

Source

Thc provisions of this § 228.45 adopted October 2, 1998, cffceedvc October 3, 1998, 28 Pa.B.
4894.

RADIATION SAFETY REQUIREMENTS FOR
ACCELERATORS USED IN THlE HEALING ARTS

§ 228.61. Leakage radiation to the patient area.
(a) New equipment shall meet the following requirements:

(I) For operating conditions producing maximum leakage radiation, the
dose due to leakage radiation, including X-rays, electrons and neutrons, at any
point on a circle of 2 meters radius centered on and perpendicular to the cen-
tral axis of the beam at the isocenter or normal treatment distance and outside
the maximum useful beam size, may not exceed 0.1% of the maximum dose of
the unattenuated useful beam measured at the point of intersection of the cen-
tral axis of the beam and the plane surface. Measurements, excluding those for
neutrons, shall be averaged over an area up to, but not exceeding, 100 square
centimeters at the position specified. Measurements of the portion of the leak-
age radiation dose contributed by neutrons shall be averaged over an area up
to, but not exceeding, 200 square centimeters.

(2) For each system, the licensee shall determine or obtain from the manu-
facturer the leakage radiation existing at the positions specified in paragraph
(I) for the specified operating conditions. The licensee shall maintain records
for 5 years on leakage radiation measurements for inspection by the Depart-
ment.
(b) Existing equipment shall meet the following requirements:

(I) For operating conditions producing maximum leakage radiation, the
absorbed dose due to leakage radiation, including neutrons, at any point on a
circle of 2 meters radius centered on and perpendicular to the central axis of
the beam I meter from the virtual source, may not exceed 0.1% of the maxi-
mum absorbed dose of the unattenuated useful beam measured at the point of
intersection of the central axis of the beam and the surface of the circular plane.
Measurements shall be averaged over an area up to but not exceeding 100
square centimeters at the positions specified.

(2) For each system, the licensee shall have available the leakage radiation
data existing at the positions specified in paragraph (I) for the specified oper-
ating conditions. The licensee shall maintain records on radiation leakage for 5
years for inspection by the Department.
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Source

The provisions of this § 228.61 adopted Octob~er 2. 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, cffcetivc July 17, 2004, 34 Pa.B. 3823. Immediately prcceeding text
appears at serial pages (282444) and (249363).

Cross References

This section cited in 25 Pa. Code § 228.62 (rclating to leakage radiation outside the patient area
for new equipment).

§ 228.62. Leakage radiation outside the patient area for new equipment.
(a) The absorbed dose due to leakage radiation except in the area specified in

§ 228.6 1(a)(1) (relating to leakage radiation to the patient area) when measured
at any point I meter from the path of the charged particles, before the charged
particles strike the target or window, may not exceed 0. 1% for X-ray leakage nor
0.5% for neutron leakage of the maximum absorbed dose of the unattenuated
useful beam measured at the point of intersection of the central axis of the beam
and the circular plane specified in § 228.61l(a)(1).,

(b) The licensee shall determine or obtain from the manufacturer, the actual
leakage radiation existing at the positions specified in subsection (a) for specified
operating conditions. Radiation measurements, including neutrons, shall be aver-
aged over an area up to but not exceeding 200 square centimeters.

Source

The provisions of this § 228.62 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.63. Beam limiting devices.
Adjustable or interchangeable beam limiting devices shall be provided and the

devices may transmit no more than 5% of the useful beam at the normal treat-
menit distance. The neutron component of the useful beam may not be included
to comply with this requirement.

Source
The provisions of this § 228.63 adopted October 2, 1998, effective October 3. 1998, 28 Pa.B.

4894.

§ 228.64. Filters.
(a) A filter which is removable from the system shall be clearly identified.

Documentation shall contain a description of the filter which includes a drawving
showing dimensions and noting materials of construction.

(b) For new equipment which utilizes a system of wedge filters, interchange-
able field flattening filters or interchangeable beam scattering filters the follow-
ing apply:

(I) Irradiation may not be possible until a selection of a filter has been
made at the control panel.
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(2) An interlock system shall be provided to prevent irradiation if the filter
selected is not in the correct position.

(3) An interlock shall be provided to prevent irradiation if a filter selection
operation carried out in the treatment room does not agree with the filter selec-
tion operation carried out at the control panel.

Source

The provisions of this § 228.64 adopted October 2, 1998, cffectivc October 3, 1998, 28 Pa.B
4894.

§ 228.65. Electron beam quality.
The licensee shall determine that the following beam quality requirements are

met:
(1) The absorbed dose resulting from X-rays in a useful electron beam at

a point on the central axis of the beam 10 centimeters greater than the practical
range of the electrons may not exceed the values in Table 1. Linear interpola-
tion shall be used for values not stated.

Table I

X-Ray Absorbed Dose as a
Miarimum Energy of Fraction of M~aximum

Electron Beam in 11eV Absorbed Dose

1 0.03

15 0.05

35 0.10

50 0.20
(2) Compliance with paragraph (1) shall be determined using:

(i) A measurement within a phantom with the incident surface of the
phantom at the normal treatment distance and normal to the central axis of
the beam.

(ii) The largest field size available which does not exceed 15 centime-
ters by 15 centimeters.

(iii) A phantom whose cross-sectional dimensions exceed the measure-
ment radiation field by at least 5 centimeters and wvhose depth is sufficient to
perform the required measurement.
(3) The licensee shall determine, or obtain from the manufacturer, the

maximum percentage absorbed dose due to stray neutrons in the useful beam
for specified operating conditions.

Source

The provisions of this § 228.65 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.
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§ 228.66. Beam monitors.
(a) Therapy systems shall be provided wvith radiation detectors in the radia-

tion head.
(b) New equipment shall be provided wvith at least two radiation detectors

incorporated into two separate dose monitoring systems.
(c) Existing equipment shall be provided with at least one radiation detector

incorporated into a primary dose monitoring system.
(d) The detector in a dose monitoring system shall be:

(1) Permanently installed and interlocked to prevent incorrect positioning.
(2) Part of a dose monitoring system that provides readings in dose moni-

tor units wvhich can be used to calculate the absorbed dose at a reference point
in the treatment volume.

(3) Capable of independently monitoring and controlling the useful beam.
(e) For new equipment, the design of dose monitoring systems shall assure

that:
(1) The malfunctioning of one system does not affect the correct function-

ing of the second system.
(2) The failure of an element common to both systems wvhich could affect

the correct function of both systems terminates irradiation.
(f) A dose monitoring system shall have a legible display at the control panel.

For new equipment, a display shall:
(1) Maintain a reading until intentionally reset to zero.
(2) Have only one scale and no scale multiplying factors.
(3) Utilize a design so that increasing dose is displayed by increasing

numbers and that the absorbed dose may be accurately determnined under all
conditions of use.

(4) Provide that, in the event of a power failure, the dose monitoring infor-
mation required in this subsection displayed at the control panel at the time of
failure shall be retrievable.

Source

The provisions of this § 228.66 adoptcd October 2, 1998, cffccsivc October 3, 1998, 28 Pa.B.
4894.

Cross References

This section cited in 25 Pa. Code § 228.74 (relating to absorbed dose rate).

§ 228.67. Beam symmetry.
(a) In new equipment inherently capable of producing useful beams with

asymmetry exceeding 5%, at least four different parts of the radiation beam shall
be monitored before the beam passes through the beam limiting device.

(b) If the difference in dose rates between two of the different parts required
in subsection (a) exceeds 10%, the irradiation shall be terminated.
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Source

The provisions of this § 228.67 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.68. Selection and display of dose monitor units.
(a) Irradiation may not be possible until a selection of a number of dose

monitor units has been made at the control panel.
(b) The preselected number of dose monitor units shall be displayed at the

control panel until reset manually to zero before subsequent treatment can be ini-
tiated.

Source

The provisions of this § 228.68 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.69. Termination of Irradiation by the dose monitoring system or
systems.

(a) A dose monitoring system shall be capable of independently terminating
irradiation.

(b) A primary system shall terminate irradiation when the preselected number
of dose monitor units has been detected by the system.

(c) A secondary dose monitoring system shall terminate irradiation when
either 1 10% of the preselected number of dose monitor units or 10 dose monitor
units (whichever is greater) has been detected by the secondary dose monitoring
system.

(d) For new equipment, an indicator on the control panel shall show wvhich
dose monitoring system has terminated irradiation. -

Source

The provisions of this § 228.69 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.70. interruption and termination switches.
The operator shall be able to interrupt or terminate irradiation and equipment

movement at any time from the control panel. Followving an interruption, the
operator shall be able to resume irradiation without reselection of operating con-
ditions.

Source

The provisions of this § 228.70 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

Cross References

This section cited in 25 Pa. Cede § 228.73 (rclating to selection of stationary beam therapy or
moving beam therapy).
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§ 228.71. Timer.
(a) The control panel shall have a timer that is graduated in minutes and

fractions of minutes or seconds. The timer shall have a preset time selector and
an elapsed time indicator.

(b) *The timer shall be cumulative and activated only during irradiation and
shall retain its reading after irradiation is interrupted or terminated.

(c) The timer shall terminate irradiation when a preselected time has elapsed
if the dose monitoring systems fail to do so.

Source

The provisions of this § 228.71 adopted October 2, 1998, effective October 3, 1998, 28 Pa.B.
4894.

§ 228.72. Selection of radiation type.
Equipment capable of both X-ray therapy and electron therapy shall meet the

following additional requirements:
(1) Irradiation may not be possible until a selection of radiation type and

appropriate energy has been made and displayed at the control panel.
(2) An interlock system shall be provided to insure that the equipment can

emit only the radiation type which has been selected.
(3) An interlock system shall be provided to prevent irradiation if selected

operations carried out in the treatment room do not agree with the selected
operations carried out at the control panel.

(4) An interlock system shall be provided to prevent:
(i) Irradiation with X-rays except to obtain a port film when electron

applicators are fitted.
(ii) Irradiation with electrons when accessories specific for X-ray

therapy are fitted.
(5) For new equipment, a system shall be provided to terminate irradiation

if the energy of the electrons striking either the X-ray target or electron win-
dow deviates by more than +20% or 3 MeV, whichever is smaller, from the
selected nominal energy.

Source

The provisions of this § 228.72 adopted October 2, 1998, effective October 3, 1998. 28 Pa.B.
4894.

§ 228.73. Selection of stationary beam therapy or moving beam therapy.
Equipment capable of both stationary beam therapy and moving beam therapy

shall meet the following additional requirements:
(1) Irradiation may not be possible until a selection of stationary beam

therapy or moving beam therapy has been madi at the control panel.
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(2) An interlock system shall be provided to insure that the equipment can
operate only in the mode which has been selected.

(3) An interlock system shall be provided to prevent irradiation if any
selected operations carried out in the treatment rooms do not agree wvith the
selected operations carried out at the control panel.

(4) The mode of operation shall be displayed at the control panel.
(5) An interlock system shall be provided to terminate irradiation if one of

the following occurs:
(i) Movement of the gantry during stationary beam therapy.
(ii) Movement of the gantry stops during moving beam therapy unless

the stoppage is a preplanned function.
(6) An interlock system shall be provided to terminate irradiation if the

number of dose monitor units delivered along an arc differs by more than 10%
from the selected value. Termination of irradiation shall be as required by
§ 228.70 (relating to interruption and termination switches).

Source

The provisions of this § 228.73 adopted October 2, 1998, cffectivc October 3, 1998, 28 PaB.
4894.

§ 228.74. Absorbed dose rate.
Newv equipment shall have a system that provides information from which the

absorbed dose rate at a reference point in the treatment volume can be calculated.
The radiation detectors specified in § 228.66 (relating to beam monitors) may
form part of this system. The dose monitor unit rate shall be displayed at the
control panel.

Source
The provisions of this § 228.74 adopted October 2. 1998, cff~eeivc October 3. 1998, 28 Pa.B.

4894.

§ 228.75. Calibrations.
(a) The calibration of systems subject to this subchapter shall be performed

in accordance with an established calibration protocol. The calibration protocol
published by the American Association of Physicists in Medicine is accepted as
an established protocol. Other protocols which are equivalent will be accepted,
but the user shall submit that protocol to the Department for concurrence that the
protocol is equivalent. The calibration shall be performed as follows:

(1) Before the system is first used for irradiation of a patient and, at time
intervals which do not exceed I year.

(2) After a change wvhich alters the calibration, spatial distribution or other
characteristics of the therapy beam.
(b) The calibration shall be performed by, or under the direct supervision of,

a qualified expert for radiation therapy calibrations.
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(c) Calibration radiation measurements required by subsection (a) shall be
performed using a dosimectry system meeting the following specifications:

(1) The system has an exposure calibration factor appropriate to the beam
energy measured and traceable to a National standard.

(2) The system has been calibrated within the previous 2 years and after
servicing that may have affected its calibration.

(3) The system has been calibrated so that an uncertainty can be stated for
the radiation quantities monitored by the system.

(4) The system has had constancy checks performed on the system as
specified by a qualified expert for radiation therapy calibrations.
(d) Calibrations made under this section shall be made so that the dose at a

reference point in soft tissue may be calculated as accurately as possible but with
an uncertainty of no greater than 5%.

(e) The calibration of the therapy beam shall include, but is not limited to, the
following determinations:

(1) Verification that the equipment is operating in compliance wAith the
design specifications concerning the light localizer, the side light and back-
pointer alignment with the isocenter when applicable, variation in the axis of
rotation for the table, gantry and beam limiting device (collimator) system.

(2) The absorbed dose rate at various depths (depth dose) and bcam profile
measured in water and the beam flatness and symmetry for the range of field
sizes used, for each beam energy.

(3) The uniformity of the radiation field and a dependency upon the direc-
tion of the useful beam.

(4) Verification of depth-dose data and isodose curves applicable to the
specific machine.

(5) Verification of the applicability of transmission factors of accessories
such as wedges, shadow trays, compensators and their effects on electron
buildup.

(6) The dose per monitor unit, end effect, linearity and dose rate depcn-
dence of the dose monitor systems.

(7) For photon beams, the congruence of the light field and the radiation
field.

(8) For electron beams, the validity of commissioning data for virtual
source distances or effective source-to-skin distances is to be verified at a
single electron energy wvith a beam restriction device. When the replacement of
a beam restriction device occurs, the determination will be required for each
electron energy.
(f) Records of calibration measurements under subsection (a) and dosimetry

system calibrations under subsection (c) shall be preserved for 5 years.
(g) A copy of the latest calibration performed under subsection (a) shall be

available at the facility.
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Source

The provisions of this § 228.75 adopted October 2, 1998, effectivc October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding text
appears at serial pages (249369) to (249370).

Cross References

This section cited ins 25 Pa. Codc § 228.76 (relating to spot chccks).

§ 228.76. Spot checks.
Spot checks shall be performed on systems subject to this subchapter during

fulil calibrations and thereafter once in each calendar month. The spot checks shall
meet the following requirements:

(1) The procedures shall be in writing and developed by a qualified expert
for radiation therapy calibrations.

(2) If a qualified expert does not perform the spot check measurements, the
results of the spot check measurements shall be reviewved by a qualified expert
within 15 days of the completion of the spot check.

(3) The measurements taken during spot checks shall demonstrate the
degree of consistency of the operating characteristics which can affect the
radiation output of the system or the radiation delivered to a patient during a
therapy procedure.

(4) The spot-check procedures shall specify the acceptable tolerance for
each parameter measured in the spot check when compared to the value for that
parameter determined in the full calibration.

(5) If a spot check indicates a change in the operating characteristics of a
system, as specified in the qualified expert's spot-check procedures, the system
shall be recalibrated as required in § 228.75 (relating to calibrations).

(6) Records of spot-check measurements performed under this section shall
be maintained by the licensee for 5 years after completion of the spot-check
measurements and necessary corrective actions.

(7) Spot check measurements shall be performed using a dosimetry system
that has been calibrated in accordance with § 228.75(c). Alternatively, a dosim-
etry system used solely for spot check measurements may be calibrated by
direct intercomparison with a system that has been calibrated in accordance
with § 228.75(c). This alternative calibration method shall have been per-
formed wvithin the previous year and after a servicing that may have affected
the system calibration.

Source

The provisions of this § 228.76 adopted Octobcr 2, 1998, effective October 3, 1998, 28 Pa.B.
4894; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately prececding text
appears at serial pages (249370) to (249371).
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APPENDIX A
DETERMINATION OF COMPETENCE

The licensee shall ensure training on the subjects listed in Appcndix A has been
conducted. The individual shall be trained and competent in the general operation
of the radiation therapy equipment and its functions, and in the following subject
areas, as applicable to the procedures performed and the specific equipment uti-
lized:

(1) Basic properties of radiation.
(2) Units of measurement.
(3) Sources of radiation exposure.
(4) Methods of radiation protection.
(5) Biological effects of radiation exposure.
(6) Medical accelerator operation.
(7) Treatment planning and execution.
(8) Patient positioning and protection.
(9) Operating and emergency procedures.
(10) Quality assurance.
(11) Regulations.

Source

The provisions of this Appendix A adopted October 2, 1998, effective October 3, 1998, 28 PaD.B
4894; amended July 16. 2004, cffcetivc July 17, 2004, 34 Pa.B. 3823. Immediately precceeding text
appears at serial pages (249371) to (249372).

Cross References

This appendix cited in 25 Pa. Code § 228.35 (reclating to operating proedures).
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CHAPTER 229. [Reserved].

Source

The provisions of this Chapter 229 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B.

212; reserved Dececmber 18, 1987, effective December 19. 1987, 17 Pa.B. 5235. Immediately preced-

ing text appears at serial pages (4956), (119235) to (119236). (26466) to (26468), (4962) to (4968)

and (119237).

Cross References

This chapter cited in 28 Pa. Code § 501.4 (relating to regulations); and 28 Pa. Code § 565.12

(relating to radiology service policy).

§ 229.1. jReservedj.

Source

The provisions of ths § 229.1 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

amended February 27, 1976, cffcctive March 15, 1976, 6 Pa.B. 391; reserved December 18, 1987,

effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding text appears at serial pages

(119235) to (119236) and (26466).

§ 229.2. [Reserved].

Source

The provisions of this § 229.2 adopted February 1, 1972, effective February 2, 1972. 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding

text appears at serial page (26466).

§ 229.3. [Reserved].

Source

The provisions of this § 229.3 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding

text appears at aerial page (26466).

§ 229.4. IReservedi.

Source

The provisions of this § 229.4 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding

text appears at serial page (26466).

§ 229.5. IReservedi.

Source

The provisions of this § 229.5 adopted February 1, 1972, cfleetive February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding

text appears at serial page (26466).
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§ 229.6. IReserved].

Source

The provisions of this § 229.6 adoptcd February 1. 1972, effective February 2, 1972,.2 Pa.B. 212;
amended February 27, 1976, cffective March 15, 1976, 6 Pa.B. 391; reserved December 18, 1987,
effective Dcember 19, 1987, 17 Pa.B. 5235. Immediately preceding text appears at scrial page
(26467).

§ 229.11. (Reservedi.

Source

The provisions of this § 229.11 adopted February 1. 1972, effecetive February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, cffeetive December 19, 1987, 17 Pa.B. 5235. Immediately preceding
tcxt appears at serial page (26467).

§ 229.12. IReservedJ.

Source

The provisions of this § 229.12 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (26467) to (26468).

§ 229.13. (Reservedi.

Source

The provisions of this § 229.13 adopted February 1, 1972, effective February 2, 1972.,2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (26468).

§ 229.14. IReservedi.

Source

The provisions of this § 229.14 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (26468).

§ 229.15. [Reserved].

Source

The provisions of this § 229.15 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, cffcctive December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (26468).
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§ 229.16. jReserved].

Source

Thc provisions of this § 229.16 adopted February 1. 1972, effcctivc February 2, 1972, 2 Pa.B. 212;
rcscrvcd December 18, 1987, cffectivc Decemnbcr 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at scrial page (4962).

§ 229.17. [Reserv'edI.

Source

The provisions of this § 229.17 adopted February 1, 1972, cffcetivc February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective Decemnber 19. 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4962).

§ 229.21. [Reservedl.

Source

Thc provisions of this § 229.21 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, effcctivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4962).

§ 229.22. iReserved].

Source

The provisions of this § 229.22 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4963).

§ 229.23. [Reserved].

Source

The provisions of this § 229.23 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4963).

§ 229.24. IResen'edi.

Source

The provisions of this § 229.24 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19. 1987, 17 NaB. 5235. Immediately preceding
text appears at serial page (4964).

§ 229.25. IReserved].

Source

The provisions of this § 229.25 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4964).
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§ 229.31. [Reserved!.

Source
The provisions of this § 229.31 adopted February 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212,

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appcars at serial page (4964).

§ 229.32. IReseri'edl.

Source
The provisions of this § 229.32 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective Dcccmber 19, 1987, 17 Pa.B. 5235. Immncdiatcly preceding
text appears at serial page (4965).

§ 229.33. [Reservedl.

Source

The provisions of this § 229.33 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4965).

§ 229.34. IReservedi.

Source

The provisions of this § 229.34 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987. 17 Pa.13. 5235. Immediately preceding
text appears at serial page (4965).

§ 229.41. IReservedl.

Source
The provisions of this § 229.41 adopted February 1, 1972, cfrectivc February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987. effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4965).

§ 229.42. IReserved].

Source
The provisions of this § 229.42 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4965) to (4966).

§ 229.43. [Reserved!.

Source
The provisions of this § 229.43 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4966).
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§ 229.44. [Reserved].

Source

The provisions of this § 229.44 adopted February 1, 1972, effective February 2. 1972,.2 Pa.B. 212;
reserved December 18, 1987, cffcctivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appcars at serial pagc (4966).

§ 229.45. [Reserved].

Source

Thc provisions of this § 229.45 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, cffeetivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
tcxt appears at serial page (4966).

§ 229.46. [Reserved].

Source

The provisions of this § 229.46 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4966).

§ 229.51. [Reserv'ed].

Source

The provisions of this § 229.51 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4967).

§ 229.52. IReservcdl.

Source

The provisions of this § 229.52 adopted February 1, 1972. effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4967).

§ 229.53. IReservedi.

Source

The provisions of this § 229.53 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4967).

§ 229.54. [Reservedi.

Source

The provisions of this § 229.54 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4968).
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§ 229.55. IReservedl.

Source

The provisions of this § 229.55 adopted February 1, 1972, cffcctivc February 2, 1972,2 Pa.B. 212;
reserved December 18, 1987, ctfeetivc December 19, 1987, 17 Pa.B3. 5235. Immediately preceding
text appears at serial page (4968).

§ 229.56. IReservedi.

Source

Thc provisions of this § 229.56 adoptcd February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective Dececmber 19, 1987. 17 Pa.B. 5235. Immediately preceding
text appears at serial pagc (4968).

§ 229.57. IReservedi.

Source

The provisions of this § 229.57 adopted February 1, 1972, effectivec February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.13. 5235. Immediately preceding
text appears at serial page (4968).

§ 229.58. IReservedi.

Source

The provisions of this § 229.58 adopted February 1. 1972, effeetivc February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effectivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119237).

§ 229.59. IReservedi.

Source

The provisions of this § 229.59 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119237).

[Next page is 230-1.1
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CHAPTER 230. PACKAGING AND TRANSPORTATION OF
RADIOACTIVE MATERIAL

Subeh. Sec.
A. SCOPE AND DEFINITIONS................................. 230.1
B. GENERAL ............................................. 230.11
C. [Reserved] .............................................. 230.21
D. OPERATING CONTROLS AND PROCEDURES ............... 230.41
E. IReservedj .............................................. 230.51

Authority

Thc provisions of this Chapter 230 issued under the Radiation Protection Act (35 P'. S.
§§ 7110.101-7110.703); the Low-Levcl Radioactive Waste Disposal Act (35 P. S. §§ 7130.101-
7130.905); and section 1920-A of Thc Administrative Code of 1929 (71 P. S. § 510-20); amended
under sections 301 and 302 of thc Radiation Protection Act (35 P. S. §§ 7110.301 and 7110.302); and
section 1920-A of Thc Administrativc Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 230 adoptcd November 17, 1995, effcctive Novembcr 18. 1995, 25
Pa.B. 5206, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Code
§ 217.1 (relating to purpose and scope); 25 Pa. Code § 217.144 (relating to incidental radioactive
material produced by a particle accelerator); 25 Pa. Code § 224.1 (relating to purpose and scope); 25
Pa. Code § 225.1 (relating to purpose and scope); 25 Pa. Code § 226.1 (relating to purpose and
scope); and 25 Pa. Code § 232.1 (relating to purpose and scope).

Subchapter A. SCOPE AND DEFINITIONS

Sec.
230.1. Purpose and scope.
230.2. [Reserved].
230.3. Incorporation by reference.
230.4. Effect of incorporation of 10 CFR Part 71.
230.5. Communications.

§ 230.1. Purpose and scope.

This chapter establishes requirements for packaging, preparation for shipment
and transportation of radioactive material. This chapter applies to a pcrson who
transports radioactive material or deliv'ers radioactive material to a carrier for
transport.
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§ 230.2. (Reservedi.

Source

The provisions of this § 230.2 reserved September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at scrial pages (204173) to (204176).

§ 230.3. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 71

(relating to packaging and transportation of radioactive material) are incorporated
by reference.

(b) Notwithstanding the requirements incorporated by reference, 10 CFR
71.2, 71.6, 71.13(c) and (d), 71.24, 71.31, 71.33, 71.35, 71.37, 71.38, 71.39,
71.41, 71.43, 71.45, 71.51, 71.52, 71.53, 71.55, 71.59, 71.61, 71.63, 71.64, 71.65,
71.71, 71.73, 71.74, 71.75, 71.77, 71.99 and 71.100 are not incorporated by ref-
erence.

Source

The provisions of this § 230.3 adopted September 14, 2001. effective September IS. 2001, 31
Pa.B. 5239; amended July 16, 2004, effective July 17, 2004, 34 Pa.B. 3823. Immediately preceeding
text appears at serial page (282446).

§ 230.4. Effect of incorporation of 10 CFR Part 71.
To reconcile differences between this chapter and the incorporated sections of

10 CFR Part 71 (relating to packaging and transportation of radioactive material),
the followving words and phrases shall be substituted for the language in 10 CFR
Part 71 as follows:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

agreement state.
(3) The definition of "sealed source" includes NARM.
(4) The definition of "licensed material" includes NARM.
(5) Notifications, reports and correspondence referenced in the incorpo-

rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

Source

The provisions of this § 230.4 adopted September 14. 2001, effective September 15, 2001, 31
Pa.B. 5239.

§ 230.5. Communications.
Notwithstanding the incorporation by reference of 10 CER 71.1 (relating to

communications and records), all communications concerning the requirements
of this chapter should be sent to the address listed under § 215.41 (relating to
address).
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Source

The provisions of this § 230.5 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

Subchapter B. GENERAL

Sec.
230.11 and 230.12. [Reserved].
230.13. Transportation of licensed material.
230.14. [Reserved].

§§ 230.11 and 230.12. IResen'edl.

Source
The provisions of these §§ 230.11 and 230.12 reserved September 14, 2001. effective September

15, 2001, 31 Pa.B. 5239. Immediately preceding text appears at serial page (245185).

§ 230.13. Transportation of licensed material.
In addition to the incorporation by reference of 10 CFR Part 71 (relating to

packaging and transportation of radioactive material), if 67 Pa. Codc Chapters
229, 231 and 403 (relating to interstate motor carrier safety requirements; intrast-
ate motor carrier requirements; and hazardous materials transportation) or the
regulations of the United States Department of Transportation in 49 CFR Parts
171-180 and 388-397 do not apply to a shipment of licensed material, the lic-
ensee shall conform to the standards and requirements of those regulations to the
same extent as if the shipment was subject to the regulations.

Source
The provisions of this § 230.13 adopted September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239.

§ 230.14. [Reservedi.

Source
The provisions of this § 230.14 reserved September 14, 2001, effective September 15, 2001, 31

Pa.B. 5239. Immediately preceding text appears at serial page (243186).

Subchapter C. [Reserved]

§§ 230.21-230.26. jResen'edj.

Source
The provisions of these § § 230.21-230.26 reserved September 14, 2001, effective September 15,

2001, 31 Pa.B. 5239. Immediately preceding text appears at serial pages (204179) to (204183).
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Subchapter D. OPERATING CONTROLS AND PROCEDURES

Sec.
230.41-230.46. [Rescrvcd].
230.47. Advance notification of transport of nuclcar waste.

§§ 230.41-230.46. IReservedi.

Source

The provisions of thesc §§ 230.41-230.46 rcscrvcd Scptcmbcr 14, 2001, cffectivc September 15.
2001, 31 Pa.13. 5239. Immediately preccding text appears at serial pages (204184) to (204188).

§ 230.47. Advance notification or transport or nuclear waste.
In addition to the incorporation by reference of 10 CER Part 71 (relating to

packaging and transportation of radioactive materials), the licensee is responsible
for the following:

(1) Prior to the transport of nuclear waste specified in 10 CFR 71.97(b)
(relating to advance notification of shipment of irradiated reactor fuel and
nuclear wvaste) outside the licensee's facility or other place of use or storage, or
prior to delivery to a carrier for transport, each licensee shall provide advance
notification of the transport to the Governor, or the Governor's designee, of
each state through which the wvaste will be transported, and to the Department.

(2) The notification required by paragraph (1) shall be made in writing to
the office of each appropriate governor, or governor's designee, and to the
Department. A notification delivered by mail shall be postmarked at least 7
days before the beginning of the 7-day period during which departure of the
shipment is estimated to occur. A notification delivered by messenger shall
reach the office of the governor, or governor's designee, and the Department,
at least 4 days before the beginning of the 7-day period during which the
departure of the shipment is estimated to occur. A copy of the notification shall
be retained by the licensee for 3 years.

(3) The licensee shall notify each appropriate governor, or governor's des-
ignee, and the Department of changes to schedule information provided under
paragraph (1). The notification shall be by telephone to a responsible individual
in the office of each appropriate governor, or governor's designee, and the
Department. The licensee shall maintain for 3 years a record of the individual
contacted.

(4) Each licensee who cancels a nuclear waste shipment, for which
advance notification has been sent, shall send a cancellation notice to each
appropriate governor, or governor's designee, and to the Department. A copy
of the notice shall be retained by the licensee for 3 years.

(5) A list of the mailing addresses of the governors and governors' desig-
nees is available upon request from the Director, Office of State Programs,
United States Nuclear Regulatory Commission, Washington, DC 20555.
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Source

The provisions of this § 230.47 adopted September 14, 2001, effective September 15, 2001, 31
Pa.B. 5239.

Subchapter E. IReservedi

§ 230.51. IResen'edl.

Source

The provisions of this § 230.51 reserved September 14, 2001, cffcctivc Septemiber 15. 2001, 31
Pa.B. 5239. Immediately preceeding text appears at scrial pages (204189) to (204190).

APPENDIX A. [Reserved]

Source

The provisions of this Appendix A reserved September 14, 200 1, effective September 15, 2001, 31
Pa.B. 5239. Immediately preceding text appears at serial pages (204191) to (204202).
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CHAPTER 231. IReservedi

Source

The provisions of this Chapter 231 adopted February 1, 1972, cffective February 2. 1972, 2 Pa.B.
212; reserved December IS, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preced-
ing text appears at serial pages (119239) to (119243).

Cross References

This chapter cited in 28 Pa. Code § 501.4 (relating to regulations); and 28 Pa. Code § 565.12
(relating to radiology service policy).

§ 231.1. IReservedi.

Source

The provisions of this § 23 1.1 adopted February I, 1972, effective February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987. effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119239).

§ 231.2. [Reserved].

Source

The provisions of this § 231.2 adopted February 1, 1972, effective February 2, 1972. 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119240).

§ 231.11. [Reserved].

Source

The provisions of this § 23 1.11 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119240).

§ 231.12. IReservedi.

Source

The provisions of this § 231.12 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119240).

§ 231.13. IReserved].

Source

The provisions of this § 231.13 adopted February 1, 1972. effective February 2, 1972,.2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119240).
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§ 231.21. [Reservedj.

Source

Thc provisions of this § 231.21 adopted February 1. 1972, effectivc February 2, 1972, 2 P&B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119240).

§ 231.22. IReservedi.

Source
The provisions of this § 231.22 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, cffective Deccmber 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (11924 1)

§ 231.31. IReservedi.

Source
The provisions of this § 231.31 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (11924 1).

§ 231.32. lReservedi.

Source
The provisions of this § 231.32 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119241) to (119242).

§ 231.33. IReservedi.

Source

The provisions of this § 231.33 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119243).

§ 231.34. IReservedi.

Source

The provisions of this § 231.34 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effectivec December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119243).

[Next page is 232-1.]
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CHAPTER 232. LICENSES AND RADIATION SAFETY
REQUIREMENTS FOR IRRADIATORS

Sec.
232.1. Purpose and scope.
232.2. Incorporation by referene.
232.3. Effect of incorporation of 10 CFR Part 36.

Authority

The provisions of this Chapter 232 issued under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Thc Administrative Codc of 1929
(71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 232 adopted September 14, 2001, effective September 15, 2001,.31
Pa.B. 5239. Unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Codc § 215.32 (relating to exemption qualification); and 25 Pa. Code
§ 217.1 (relating to purpose and scope).

§ 232.1. Purpose and scope.
(a) This chapter contains the requirements for the issuance of a license autho-

rizing the use of radioactive materials in sealed sources to irradiate objects or
materials with gamma radiation.

(b) The requirements of this chapter are in addition to, and not in substitution
for, other applicable requirements in this article, in particular, the requirements
and provisions of Chapters 215, 217-220 and 230.

§ 232.2. incorporation by reference.
(a) Except as provided in this chapter, the requirements of 10 CFR Part 36

(relating to licenses and radiation safety requirements for irradiators) are incorpo-
rated by reference.

(b) Notwithstanding the requirements incorporated by reference, §§ 36.5,
36.8, 36.91 and 36.93 are not incorporated by reference.

§ 232.3. Effect of incorporation of 10 CFR Part 36.
To reconcile differences between this chapter and the incorporated sections of

10 CER Part 36 (relating to licenses and radiation safety requirements for irradia-
tors), the following words and phrases shall be substituted for the language in 10
CFR Part 36 as followvs:

(1) A reference to "NRC" or "Commission" means Department.
(2) A reference to "NRC or agreement state" means Department, NRC or

Agreement State.
(3) The definition of "sealed source" includes NARM.
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(4) Notifications, reports and correspondence referenced in the incorpo-
rated parts of 10 CFR shall be directed to the Department and, for NRC
licenses, to the NRC until agreement state status is in effect.

[Ncxt page is 233-1.]
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CHIAPTER 233. IReservedi

Source

The provisions of this Chapter 233 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B.
212; rcservcd December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preced-
ing text appcars at serial pages (119245) to (119247), (4977) t6 (4982) and (119249) to (119250).

Cross References

This chapter cited in 28 Pa. Codc § 501.4 (relating to regulations); and 28 Pa. Code § 565.12
(relating to radiology seriec policy).

§ 233.1. [Reserved].

Source

The provisions of this § 233.1 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18. 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119246) to (119247).

§ 233.2. [Reservedl.

Source

The provisions of this § 233.2 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 PaRB. 5235. Immediately preceding
text appears at serial page (119247).

§ 233.11. IReservedi.

Source

The provisions of this § 233.11 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effcctive Deceember 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119247) and (4977).

§ 233.12. [Reserved].

Source

The provisions of this § 233.12 adopted February 1, 1972, effeetive February 2. 1972. 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4977).

§ 233.13. IReservedj.

Source

The provisions of this § 233.13 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4977).
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§ 233.14. IReservedi.

Source

The provisions of this § 233.14 adopted February 1. 1972, effective Februay 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, cffcctive, December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4978).

§ 233.15. IReservedi.

Source

The provisions of this § 23 3.15 adopted Februay 1. 1972, effectivc February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective Deeember 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4978) to (4979).

§ 233.21. IResen'edl.

Source

The provisions of this § 233.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4979).

§ 233.22. IReservedi.

Source
The provisions of this § 233.22 adopted February I, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4979).

§ 233.23. IReservedi.

Source

The provisions of this § 233.23 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective, December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4979) to (4980).

§ 233.31. IReservedi.

Source

The provisions of this § 233.31 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (4980).

§ 233.32. jReservedj.

Source

The provisions of this § 233.32 adopted February 1, 1972, effective February 2. 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4980) to (4981).
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§ 233.41. [Reserved].

Source

The provisions of this § 233.41 adopted February 1, 1972. cffectivc February 2. 1972, 2 Pa.B. 212;
reserved Dececmber 18. 1987, effective Dcccmber 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (498 1) to (4982).

§ 233.42. [Reserved].

Source

The provisions of this § 233.42 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18. 1987, cffcctivc December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (4982) and (119249).

§ 233.43. [Reserved].

Source

The provisions of this § 233.43 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119249).

§ 233.51. [Reserved].

Source

The provisions of this § 233.51 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119249).

§ 233.52. [Reservedl.

Source

The provisions of this § 233.52 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119250).

§ 233.53. [Reserved].

Source

The provisions of this § 233.53 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page ( 119250).
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CHAPTER 235. [Reserved]

Source

The provisions of this Chapter 235 adoptcd Fcbruary 1, 1972, effcctivc February 2, 1972, 2 Pa.B.
212; reserved December 18, 1987, effective Decenmber 19, 1987, 17 Pa.B. 5235. Immediately preced-
ing text appears at scrial pages (11925 1) to (119256).

Cross References

This chapter cited in 28 Pa. Code § 501.4 (rclating to regulations).

§ 235.1. [Reserved].

Source

The provisions of this § 235.1 adopted Fcbruary 1, 1972, effective February 2. 1972. 2 Pa.B. 212;
rcscrvcd December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (11925 1).

Cross References

This section cited in 28 Pa. Code § 565.12 (relating to radiology service poliey).

§ 235.11. [Reserved].

Source

The provisions of this § 235.11 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (11925 1) to (119252).

Cross References

This section cited in 28 Pa. Code § 565.12 (relating to radiology service policy).

§ 235.12. [Reserved].

Source

The provisions of this § 235.12 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119252).

Cross References

This section cited in 28 Pa. Code § 565.12 (relating to radiology service policy).

§ 235.13. IReservedi.

Source

The provisions of this § 235.13 adopted February 1, 1972, effective February 2, 1972. 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119252).
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Cross References

This section cited in 28 Pa. Code § 565.12 (relating to radiology service policy).

§ 235.14. [Reserved].

Source

The provisions of this § 235.14 adopted Fcbruary 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212;
rescrvcd December 18, 1987, cffectivc December 19, 1987, 17 Pa.B. 5235. Immcediately preceding
text appears at serial page (119253).

Cross References

This section cited in 28 Pa. Code § 565.12 (relating to radiology service policy).

§ 235.15. IReservedi.

Source

The provisions of this § 235.15 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119253).

Cross Rererences

This section cited in 28 Pa. Code § 565.12 (relating to radiology service policy).

§ 235.21. [Reservedl.

Source

The provisions of this § 235.21 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effctfive December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119253).

§ 235.22. IReservedi.

Source

The provisions of this § 235.22 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119253) to (11l9254).

§ 235.23. IReservedi.

Source

The provisions of this § 235.23 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial page (119254).
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§ 235.24. [Reserved].

Source

The provisions of this § 235.24 adopted February 1, 1972, cffectivc February 2, 1972, 2 Pa.B. 212;

reserved Dceembcr 18, 1987, cffectivc Dcccmbcr 19, 1987, 17 Pa.B. 5235. Immediately prececding
tcxt appocars at serial page (119254).

§ 235.31. [Reserved].

Source

The provisions of this § 235.31 adopted Fcbruary 1, 1972, effective February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, cffcctivc Dcember 19, 1987, 17 Pa.B. 5235. Immediately preceding

text appears at serial page (119255).

§ 235.32. [Reserved).

Source

The provisions of this § 235.32 adopted February 1, 1972, cfleetivc February 2, 1972, 2 Pa.B. 212;

reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. lmmcdiatcly preceding

text appears at serial page (119255).

§ 235.33. [Reserved].

Source

The provisions of this § 235.33 adopted February 1, 1972, effective February 2, 1972, 2 Pa.B. 212;
reserved December 18, 1987, effective December 19, 1987, 17 Pa.B. 5235. Immediately preceding
text appears at serial pages (119255) to (119256).
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CHAPTER 236. LONV-LEVEL RADIOACTIVE
WASTE MANAGEMENT AND DISPOSAL

Subchap. Sec.
A. GENERAL PROVISION'S................................... 236.1
B. REQUIREMENTS FOR SITING THlE REGIONAL DISPOSAL

FACILITY ............................................. 236.101
C. REGIONAL FACILITY LICENSE......................... 236.201
D. DESIGN REQUIREMENTS FOR THlE REGIONAL DISPOSAL

FACILITY ............................................. 236.301
E. REQUIREMENTS FOR THE CONSTRUCTION,

OPERATION AND CLOSURE OF THE REGIONAL
DISPOSAL FACILITYI.................................... 236.401

F. WASTE CLASSIFICATION, WASTE CHARACTERISTICS,
LABELING AND MANIFESTS ............................ 236.501

G. FINANCIAL ASSURANCES AND LIABILITY ................ 236.601
HI. INSPECTIONS, TESTS AND RECORDS..................... 236.701

Authority

The provisions of this Chapter 236 issued undcr section 302 of the Radiation Protection Act (35
P. S. § 7110.302); sction 5 of The Clean Streams Law (35 P. S. § 691.5); section 302 of the Low-
Level Radioactive Waste Disposal Act (35 P. S. § 7 130.302); and section 1920-A of The Administra-
tive Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source

The provisions of this Chapter 236 adopted Octobcr 27, 1989, effective October 28, 1989, 19 Pa.B.

4665, unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 215.32 (relating to exemption qualifications); 25 Pa. Codc
§ 217.1 (relating to purpose and scope); and 25 Pa. Code § 287.2 (relating to scope).

Subchapter A. GENERAL PROVISIONS

GENERAL

Sec.
236.1. Purpose and scope.
236.2. Definitions.

DISPOSAL SITE PERFORMANCE OBJECTIVES

236.11. Scope.
236.12. General requirement.
236.13. Protection of the general population and environment from

releases of radioactivity.
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236.14. Protection of individuals from inadvertent intrusion.
236.15. Protcction of individuals during operations.
236.16. Stability of thc disposal sitc.

Cross References

This subchapter cited in 25 Pa. Code § 236.108 (relating to site justification); 25 Pa. Code
§236,141 (relating to general requirements); 25 Pa. Code § 236.143 (relating to demography and

land use); 25 Pa. Code § 236.145 (relating to meteorology and climatology); 25 Pa. Code § 236.146
(relating to seismology); 25 Pa. Codc § 236.147 (relating to surface geology and hydrology); 25
Pa. Codc § 236.148 (relating to subsurface geology and hydrology); 25 Pa. Code § 236.149 (relating
to natural resources); 25 Pa. Code § 236.208 (relating to specific technical information); 25 Pa. Codc
§ 236.209 (relating to technical analyses); 25 Pa. Code § 236.245 (relating to content of license
application for closure); 25 Pa. Code § 236.246 (relating to application and transfer of license to the
Commonwealth); 25 Pa. Code § 236.301 (relating to scope and purpose); 25 Pa. Code § 236.311I
(relating to general requirements); 25 Pa. Code § 236.312 (relating to compatibility with site); 25
Pa. Code § 236.315 (relating to recoverability); 25 Pa. Code § 236.326 (relating to remedial mea-
sures); 25 Pa. Code § 236.330 (relating to performance assessment); 25 Pa. Code § 23 6.403 (relating
to facility operation plan); and 25 Pa. Code § 236.409 (relating to monitoring plan).

GENERAL

§ 236.1. Purpose and scope.
(a) This chapter establishes procedures, criteria and terms and conditions

upon which the Department issues a license for the disposal of lowv-level radio-
active wastes received from other persons. The requirements of this chapter are
in addition to other applicable requirements of this article.

(b) This chapter establishes performance objectives, and technical and proce-
dural requirements which are applicable to any method of disposal except shal-
low land burial, as defined in § 236.2 (relating to definitions).

(c) This chapter does not apply to disposal of byproduct material, as defined
in section I I(e)(2) of the Atomic Energy Act of 1954 (42 U.S.C.A. § 2014(e)(2))
in quantities greater than 10,000 kilograms containing more than 5 millicuries of
radium-226.

§ 236.2. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
Account-The Long Term Care Account.
Act-The Low-Level Radioactive Waste Disposal Act (35 P. S.

§§ 7130.101-7130.905).
Active fault-A fault along which there is recurrent movement that is dem-

onstrated by measurable periodic displacements or seismic activity.
Active institutional controlperiod-See the definition of time periods.
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Active maintenance-Significant activity needed during the long term care
period to maintain reasonable assurance that the performance objectives in this
subchapter are met. The term includes major remedial actions such as replace-
ment of disposal unit covers. The term does not include custodial activities,
such as repair of fencing, repair or replacement of monitoring equipment,
revegetation, minor repair of disposal unit covers and general disposal site
upkeep such as mowing grass.

Affected municipality-A unit of local government other than the host
municipality designated as an affected municipality under section 318 of the act
(35 P. S. § 7130.3 18). The term may include a county, city, borough, towvnship
or school district.

Broker-An intermediate person who collects, consolidates, handles, treats,
processes, stores, packages, ships or othervise has responsibility for or pos-
sesses low-level radioactive waste.

Buffer zone-A portion of the disposal site that is controlled by the licensee
and that lies under the disposal units and between the disposal units and the
boundary of the site.

Capable fault-A fault which exhibited movement at or near the ground sur-
face within the past 35,000 years.

Carrier-A person who transports lowv-level radioactive waste from or to a
generator or waste management facility or to the regional disposal facility.

Chelating agent-An organic chemical that bonds with a central metal atom
or ion at two or more points such as amine polycarboxylic acids, hydroxycar-
boxylic acids, gluconic acids and polycarboxylic acids.

Commencement of construction-Clearing of land, excavation or other* sub-
stantial action that would adversely affect the environment of the disposal
facility. The term does not include disposal site exploration, necessary roads for
disposal site exploration, borings to determine foundation conditions or other
preconstruction monitoring or testing to establish background information
related to the suitability of the disposal site or the protection of environmental
values.

Commission--The Appalachian States Low-Level Radioactive WVaste Com-
mission.

Compact-The Compact entered into by the Commonwealth under the terms
of the Low-Level Radioactive Waste Policy Act of 1980 (42 U.S.C.A.
§§ 2021b--202]j) and as contained in the act of December 22, 1985 (P. L.
539, No. 120), knowvn as the Appalachian State Low-Level Radioactiv'e Waste
Compact Lawv (35 P. S. §§ 7125.1-7125.4).

Compact states-The combined states, including the Commonwealth, which
have entered into the Compact.

C'ontainer-The first enclosure which encompasses the radioactive waste.
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Containment-The function of isolating radioactive waste from the bio-
sphere by emplacement of the waste within a container, waste module or dis-
posal unit.

Custodial agency-An agency of the government designated by the Gover-
nor to act on behalf of the government owner of the disposal site. The agency
is responsible for the long term monitoring and care of the disposal site. The
term does not include the Department.

Disposal-The isolation of low-level radioactive wastes from the biosphere.
Disposal facility-The buildings, equipment and other engineered features,

including disposal units and temporary holding facilities, within the disposal
site which are used for the disposal of low-level radioactive waste.

Disposal site-The property, including improvements thereon, which is used
for disposal of low-level radioactive waste. The term consists of the disposal
units and the buffer zone.

Disposal Unit-A discrete portion of the disposal site into wvhich waste is
placed for disposal.

Disqualifying criteria-Conditions which wvould eliminate an area from fur-
ther consideration for disposal.

Engineered barrier-A manmade structure or device that is intended to
improve the disposal facility's ability to meet the performance objectives in
this chapter.

Engineered cover-A manimade structure constructed over the disposal facil-
ity'.

Engineered structure-A manmade state-of-the-art barrier designed to:
(i) Provide additional measures for containment of radioactive waste

from the environment.
(ii) Provide protection for an inadvertent intruder.
(iii) Provide stability of the disposal facility.
(iv) Prevent radioactive release.

Enhanced containment-Additional isolation of the radioactive waste from
the environment as provided by engineered structures.

Explosive material-A chemical compound, mixture or device which pro-
duces a substantial instantaneous release of gas and heat spontaneously or by
contact wvith sparks or flame.

Fund-The Low-Level Waste Fund.
Generate-To produce lowv-level radioactive wvaste requiring disposal.
Generator-A person whose activity results in the production of low-level

radioactive waste requiring disposal.
Gmoundivater-The part of the subsurface water that is in the zone of satu-

ration, perennial or otherwise.
Hazardous life-The time required for radioactive materials to decay to safe

levels of radioactivity, as defined by the time period for the concentration of
radioactive materials wvithin a given container or package to decay to maximum
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permissible concentrations as defined by Federal law or by standards to be set
by the host state, whichever is more restrictive.

Hazardous wastes-Wastes as defined in section 103 of the Solid WVaste
Management Act (35 P. S. § 60 18.103) and regulations thereunder.

Host municipality-A city, borough, incorporated town or township, exclud-
ing a county, in wvhich the low-level wvaste disposal facility will be constructed,
as designated by the Department under section 318 of the act (35 P. S.
§ 7130.318).

Inadvertent intruder-A person wvho might occupy the disposal site after
closure and engage in normal activities, such as agriculture, dwelling construc-
tion or other pursuits in which an individual might be unknowvingly exposed to
radiation from the waste.

Intruder barrier-A manmade structure or sufficient depth of cover over the
wvaste that inhibits contact with wvaste and helps to ensure that radiation expo-
sures to an inadvertent intruder wvill meet the requirements under § 236.320
(relating to protection from inadvertent intruders) and the performance objec-
tives in this subchapter.

Isolation-Protection of the public and the environment from inadvertent
intrusion or direct release of radioactive material from the disposal site.

Leak resistance-The material properties of the disposal facility design
wvhich retard or prevent migration of wvater.

Long term care period-See the definition of time periods.
Low-level radioactive wvaste-Radioactive waste that meets one of the fol-

lowing criteria:
(i) Is not high-level radioactive waste, spent nuclear fuel or by-product

material as defined in section 11 (c)(2) of the Atomic Energy Act of 1954 (42
U.S.C.A. § 2014(c)(2)), waste generated as a result of atomic energy defense
activities of the Federal government and waste for which the Federal govern-
ment is responsible under section 3(b)(1) of the Low-Level Radioactive
Waste Policy Amendments Act of 1985 (42 U.S.C.A. § 2021 c(b)(l)).

(ii) Is classified by the Federal government as low-level waste, consis-
tent with the Low-Level Radioactive Waste Policy Amendments Act of 1985
or waste that contains naturally occurring or accelerator produced radioactive
material which is not excluded by subparagraph (i).
Managemient-The reduction, collection, consolidation, storage, processing,

incineration, separation, minimization, compaction, segregation, solidification,
evaporation, packaging or treatment of lowN-level radioactive waste.

Mfixed waste-Waste that is low-level radioactive waste, as defined in this
subchapter, and either contains a hazardous waste or exhibits a hazardous char-
acteristic as contained in the Solid Waste Management Act (35 P. S.
§§ 6018.101-6018.1003).

Mfonitoring--Observing and making measurements to provide data to evalu-
ate the performance and characteristics of the disposal site.
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Mfunicipality--A county, city, borough, home rule or incorporated town or
township as defined in 1 Pa.C.S. § 1991 (relating to definitions).

Passive institutional control period-See the definition of time periods.
Person-Includes the following:

(i) The definition contained in § 215.2 (relating to definitions).
(ii) An individual, corporation, partnership, association, public or pri-

vate institution, cooperative enterprise, municipal authority, public utility,
trust, estate, group, Federal government or agency, other than the United
States Nuclear Regulatory Commission or a successor thereto, State institu-
tion and agency or other legal entity which is recognized by law as the sub-
ject of rights and duties. The term includes officers and directors of a corpo-
ration or other legal entity having officers and directors.
Postclosure observation and maintenance period-See the definition of time

periods.
Potentially suitable site-An area containing approximately 500 acres, for

the disposal site, that meets the screening requirements in Subchapter B (relat-
ing to requirements for siting the regional disposal facility) and wvould reason-
ably be expected to meet the performance objectives in this subchapter and site
suitability requirements in Subchapter B.

Protection fund-The Regional Facility Protection Fund.
Public water system-A water system which provides water to the public for

human consumption and which has at least 15 service connections or regularly
services an average of at least 25 individuals daily, at least 60 days out of the
year.

Pyrophoric material-aterial that ignites spontaneously. The term includes
any liquid that ignites spontaneously in dry or moist air at or below 1300 F
(54.5'C), or a solid, other than one classed as an explosive, which under nor-
mal conditions is liable to cause fires through friction, retained heat from
manufacturing or processing, or which can be ignited readily and wvhen ignited
burns so vigorously and persistently as to create a serious transportation, han-
dling or disposal hazard. The term also includes spontaneously combustible and
water reactive materials.

Shallow land burial-The disposal of low-level radioactive waste directly in
subsurface trenches without additional confinement in engineered structures
and in proper packaging as determined in the act.

Site closure and stabilization-Actions that are taken upon completion of
operations that prepare the disposal site for custodial care and that assure that
the disposal site will remain stable and will not need ongoing active mainte-
nance.

Stability.-Structural stability.
Sun'eillance--onitoring and observation of the disposal site for purposes of

visual detection of need for maintenance, custodial care, evidence of intrusion
and compliance with other license, permit and regulatory requirements.
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Time periods-Specific periods of time associated with the life of the dis-
posal facility. The term includes the following time periods presented in chro-
nological order:

(i) Postclosure observation and maintenance period-The period of time
following site closure during which the site operator is preparing the site for
transfer to the custodial agency.

(ii) Long term care period-The period of time which includes both the
active and passive institutional control periods.

(iii) Active institutional control period-The period of time following site
closure and the postclosure observation and maintenance period during which
active access control, surveillance, monitoring and custodial care is maintained.
This period will last for a minimum of 100 years.

(iv) Passive institutional control period-The period of time after the
active institutional control period during which monitoring and passive access
control of the facility is maintained. This period will be at least as long as the
hazardous life of the radioactive waste.

Muzte-Lowv-level radioactive waste.
Wazste module-A discrete assembly of waste containers within a disposal

unit.

Cross References

This section cited in 25 Pa. Code § 236.1 (relating to purpose and scope); 25 Pa. Code § 236.311
(relating to general requirements); and 25 Pa. Code § 237.2 (relating to definitions).

DISPOSAL SITE PERFORMANCE OBJECTIVES

§ 236.11. Scope.
The disposal site performance objectives establish the minimum overall level

of safety that the disposal facility is required to meet. Operation within these lev-
els will provide protection of public health, safety and the environment.

§ 236.12. General requirement.
The disposal facility shall be sited, designed, operated, closed and controlled

after closure so that reasonable assurance exists that exposures to individuals are
within the requirements established in the performance objectives in §§ 236.13-
236.16.

§ 236.13. Protection or the general population and environment from
releases of radioactivity.

Concentrations of radioactive material which may be released to the general
environment in groundwvater, surface wvater, air, soil, plants or animals may not
result in an annual dose exceeding an equivalent of 25 millirems to the whole
body, 75 millirems to the thyroid and 25 milliremns to any other organ of any
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member of the public. Releases of radioactivity in effluents. to the general envi-
ronment shall be as low as reasonably achievable and within the most restrictive
Federal and Commonwealth regulations and standards which are applicable.

Cross References

This section cited in 25 Pa. Code § 236.12 (relating to general requiremnent); 25 Pa. Code § 236.15
(relating to protection of individuals during operations); 25 Pa. Code § 236.225 (relating to require-
mcnts for issuance of a license); 25 Pa. Code § 236.314 (relating to enhanced containment); and 25
Pa. Code § 236.603 (relating to assurance for onsitc cleanup during opertion).

§ 236.14. Protection of individuals from inadvertent intrusion.
Design, operation and closure of the disposal facility shall ensure protection of

an individual from inadvertently intruding into the disposal site and occupying
the site or contacting the waste after active institutional controls over the disposal
site have been removed.

Cross References

This section cited in 25 Pa. Code § 236.12 (relating to general requirement), and 25 Pa. Code
§ 236.225 (relating to requirements for issuance of a license).

§ 236.15. Protection of individuals during operations.
Operations at the disposal facility shall be conducted in compliance with the

standards for radiation protection in Chapter 219 (relating to standards for pro-
tection against radiation), except for releases of radioactivity in effluents from the
disposal facility, which shall be governed by § 236.13 (relating to protection of
the general population and environment from releases of radioactivity). Effort
shall be made to maintain radiation exposures as low as is reasonably achievable.

Cross References

This section cited in 25 Pa. Code § 236.12 (relating to general requirement); and 25 Pa. Code
§ 236.603 (relating to assurance for onsite cleanup during operation).

§ 236.16. Stability of the disposal site.
The disposal facility shall be sited, designed, used, operated and closed to

achieve long term stability of the disposal site and to eliminate to the extent
practicable the need for ongoing active maintenance of the disposal site follow-
ing closure so that only surveillance, monitoring or minor custodial care are
required.

Cross References

This section cited in 25 Pa. Code § 236.12 (relating to general requirement); and 25 Pa. Code
§ 236.314 (relating to enhanced containment).
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Subchapter B. REQUIREMENTS FOR SITING THlE
REGIONAL DISPOSAL FACILITY

GENERAL

Sec.
236.101I. Scopc and applicability.
236.102. Summary and purposc.
236.103. Siting plan.
236.104. Siting process.
236.105. Preferred potentially suitable site selection procedure.
236.106. Selection procedure for the proposed site.
236.107. Screening report.
236.108. Site justification.
236.109. Environmental impact report.
236.110. Social and economic impact study.
236.111. Distances.

PHASE I SCREENING REQUIREMENTS

236.121. General requirements.
236.122. Demography and land use.
236.123. Evaluation requirement for transportation.
236.124. Evaluation requirements for meterology and climatology.
236.125. Seismology.
236.126. Surface geology and hydrology.
236.127. Subsurface geology and hydrology.
236.128. Natural resources.

PHASE II SITE SUITABILITY
REQUIREMENTS

236.141. General requirements.
236.142. Characterization and modeling.
236.143. Demography and land use.
236.144. Transportation.
236.145. Meteorology and climatology.
236.146. Seismology.
236.147. Surface geology and hydrology.
236.148. Subsurface geology and hydrology.
236.149. Natural resources.

Cross References

This subchapter cited in 25 Pa. Code § 236.2 (relating to definitions); 25 Pa. Code § 236.225
(relating to requirements for issuance of a license); 25 Pa. Code § 236.301 (relating to scope and pur-
pose); and 25 Pa. Code § 236.3 12 (relating to compatibility with site).
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GENERAL

§ 236.10 1. Scope and applicability.
This subchapter contains the requirements for siting a low-level radioactive

waste disposal facility in this Commonwealth. The lowv-level radioactive wvaste
disposal facility shall satisfy' other requirements of this chapter. The criteria for
siting a lowv-level radioactive wvaste disposal facility are divided into two phases,
§§ 236.121-236.128 (relating to Phase I screening requirements) and
§§ 236.141-236.149 (relating to Phase 11 site suitability requirements). The
proposed site for licensing shall meet the Phase I and Phase 11 requirements.

§ 236.102. Summary and purpose.
(a) The site selection process for the low-level radioactive waste disposal

facility addresses a wide range of public health, safety, environmental, social and
economic factors. Considerations such as public health and safety, flooding, tec-
tonics, protection of lands in the public trust, protection and exploitation of natu-
ral resources, demographics, transportation, wildlife, air quality, ecology, topog-
raphy and hydrogeology are addressed in the siting requirements. The primary
goal of the siting process is to identify a site that is capable of protecting public
health, safety and the environment and to identify a site that is licensable.

(b) Application of the site selection process eliminates land in this Common-
wealth that is unsuitable for use as a disposal site. From the remaining land, a site
is to be selected by the applicant which will be submitted in the license applica-
tion for the construction of the low-level radioactive waste disposal facility. At
the initiation of the site selection process, all of the land in this Commonwealth
is considered suitable for siting the facility. Through application of Phase I
screening requirements, the applicant shall evaluate multiple areas and determine
whether the areas are qualified or unqualified until the applicant has identified
and submitted three sites, of approximately 500 acres each, to the EQB as the
preferred potentially suitable sites. Through application of Phase I and Phase 11
site suitability requirements, the preferred potentially suitable sites will be stud-
ied in detail--characterized-and compared to identify the proposed site to be
submitted for licensing.

§ 236.103. Siting plan.
(a) The applicant shall submit a siting plan to the Department for approval.

The siting plan shall meet the requirements of this subchapter and the act and
follow the siting process discussed in the applicant's proposal. A quality
assurance/quality control plan, which will be implemented throughout site screen-
ing and characterization, shall be submitted as part of the siting plan. Siting
activities cannot begin until approval of the siting plan has been granted by the
Department.
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(b) The Department will utilize its oversight role to ensure that the applicant
is implementing the approv'ed siting plan throughout the site screening and site
characterization period.

Cross References

This section cited in 25 Pa. Codc § 236.104 (relating to siting process); and 25 Pa. Codc
§ 236.206 (relating to program plans).

§ 236.104. Siting process.
(a) The applicant shall screen this Commonwealth for potentially suitable

sites using the criteria in §§ 236.121-236.128 (relating to Phase I screening
requirements). Screening shall be conducted consistent with the applicant's siting
plan under § 236.103 (relating to siting plan), proposal and contract with the
Department made under section 306 of the act (35 P. S. § 7 130.306). The appli-
cant shall propose three preferred potentially suitable sites and submit those sites
to the EQB for approval.

(b) The EQB will hold at least one public information meeting and one pub-
lic hearing in each proposed potentially suitable area, evaluate the three proposed
potentially suitable sites and determine compliance with §§ 236.121-236.128.
As part of this determination, the EQB will make a determination that the screen-
ing process has identified three of the best potential locations in this Common-
wealth, based on the administrative record before the EQB. The administrative
record shall consist of the screening report, site justification report, the study of
short and long term environmental effects on the potentially suitable sites, the
conclusions and siting recommendations of the Department, the testimony pre-
sented at the EQB's public hearings and comments received during the comment
period.'

(c) Upon preliminary approval of the three preferred potentially suitable sites
by the EQB, the applicant shall obtain access to the sites and conduct detailed
characterization studies under §§ 236.141-236.149 (relating to Phase 11 site
suitability requirements). The studies shall be conducted consistent with the
applicant's site characterization plan, proposal and contract with the Department
made under section 306 of the act. After concluding the characterization studies,
the applicant shall select the site to be considered for licensing.

(d) Detailed site characterization at a site may be discontinued by the appli-
cant if conditions are encountered that wvould prevent that site from meeting the
Phase I site screening evaluation requirements or the Phase 11 site suitability
requirements. If no disqualifying conditions are encountered, the applicant shall
continue detailed site characterization.

(e) If disqualify'ing conditions are encountered at the three sites, the applicant
shall submit three other potentially suitable sites under this section prior to reini-
tiation of Phase 11.
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Cross References

This section citcd in 25 Pa. Codc § 236.141 (relating to gcncral requirements).

§ 236.105. Prererred potentially suitable site selection procedure.
(a) The applicant shall propose three preferred potentially suitable sites for

preliminary approval for further study and submit those sites to the EQB and the
Department.

(b) The proposal shall be accompanied by the following:
(1) A site screening report under § 236.107 (relating to screening report).
(2) A site justification under § 236.108 (relating to site justification).
(3) An environmental impact report under § 236.109 (relating to environ-

mental impact report).
(c) At the same time that the proposal is submitted, the applicant shall sub-

mit to the Department a social and economic impact study for each site. Each
study shall propose a host municipality and affected municipalities.

(d) The Department will evaluate the proposal and submit its recommenda-
tions to the EQB.

(ce) The EQB wvill evaluate the three potentially suitable sites in accordance
with section 307(e) of the act (35 P. S. § 7130.307(e)).

§ 236.106. Selection procedure for the proposed site.
(a) Prior to initiating detailed site characterization studies, the applicant shall

prepare and submit for the Department's approval a detailed plan for character-
izing the three preferred potentially suitable sites.

(b) The site characterization plan shall include:
(1) Detailed plans and procedures, including quality assurance/quality con-

trol, for collecting detailed site specific information for compliance with the
Phase I and Phase HI siting requirements.

(2) The method for determining the proposed site for licensing.
(c) Upon approval of the three preferred potentially suitable sites by the EQB

and Department approval of the site characterization plan, the applicant shall
obtain access to the sites and commence detailed characterization studies.

(d) Information collected shall be compiled and included as part of the con-
tent of the license application as specified in § 236.204 (relating to content of a
license application).

§ 236.107. Screening report.
(a) The applicant shall submit a site screening report to the EQB as part of

its proposal for approval of three preferred potentially suitable sites. The report
shall include the following:

(1) A comprehensive presentation of the information collected.
(2) The analyses conducted.
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(3) The evaluation proccss that was used in screening this Commonwealth
to identify the preferred potentially suitable sites.
(b) The screening report shall identify the stages incorporated in the process

to narrow the search from the entire Commonwealth to the level at which the
three preferred potentially suitable sites are identified.

(c) The screening report shall include a description of how the Phase I
screening requirements were utilized in the process and a description of how
meaningful public input w~as solicited and incorporated in each stage of the pro-
cess.

(d) The screening report shall include a detailed discussion of how requests
for consideration as a potentially suitable site from interested municipalities were
considered.

(e) The screening report shall include documentation and references to sub-
stantiate the validity of the information presented and the conclusions reached
through every stage of analysis. The report shall describe the research and ana-
lytical techniques and identify the principal persons responsible for conducting
the research and preparing the report. Presentations of information shall be clear,
concise and complete to the level that allows for independent evaluation by the
EQB.

Cross References

This section cited in 25 Pa. Codc § 236.105 (relating to preferred potentially suitable site selection
procedure).

§ 236.108. Site Justification.
(a) The applicant shall submit site justifications which explain the reasons for

the choice of each preferred potentially suitable site.
(b) The applicant shall use the process established in the proposal and the sit-

ing plan as approved by the Department, for applying the requirements of
§§ 236.121-236.128 (relating to Phase I screening requirements) and show how
the process was used to identify each preferred potentially suitable site.

(c) Site justifications shall predict the ability of each preferred site to meet
the Phase 11 site suitability requirements and the performance objectives in Sub-
chapter A (relating to general provisions).

(d) Site justifications shall utilize comparisons of information collected and
analyzed during the screening process to defend and justify' the choice of a pre-
ferred potentially suitable site.

Cross References

This section cited in 25 Pa. Code § 23 6.105 (relating to preferred potentially suitable site selection
procedure).
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§ 236.109. Environmental impact report.
An environmental impact report shall be prepared for each of the preferred

potentially suitable sites and affected areas. The report shall consider the short
and long term effects that a disposal facility would have on public health and
safety and the environment at each preferred potentially suitable site and affected
areas.

Cross References

This section cited in 25 Pa. Code § 236.105 (relating to preferred potentially suitable site selection
procedure).

§ 236.110. Social and economic Impact study.
(a) A social and economic impact study shall be prepared for each of the pre-

ferred potentially suitable sites. The study shall include information, analyses and
discussion to clearly identify social and economic impacts. The level of informa-
tion that is submitted shall be sufficient to permit the Department to conduct an
independent evaluation.

(b) Each social and economic impact study shall:
(1) Propose to the Department a host municipality and affected municipali-

ties.
(2) Evaluate the long and short term potential impacts of the facility on

social and economic conditions including the followving:
(i) Tax revenue.
(ii) Public and private infrastructure compatibility with regional and

local economic goals.
(iii) Emergency management capabilities.
(iv) Loss of resources.
(v) Social service demands.

(c) The Department will use the social and economic impact reports in its
consideration for identifying host and affected municipalities.

(d) The Department will identify the host and affected municipalities and
incorporate them into the disposal facility license.

§ 236.111. Distances.
The distances from a facility to a feature or structure described in this chapter

shall be measured from the boundary of the disposal site.

PHASE I SCREENING REQUIREMENTS

§ 236.121. General requirements.
(a) This section and §§ 236.122-236.128 contain both disqualifying criteria

and evaluation requirements.
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(b) Disqualifying criteria denote conditions that are unacceptable for the sit-
ing of a low-level radioactive wvaste disposal facility. Implementation of disquali-
fying criteria requires that areas be evaluated to determine the existence of dis-
qualifying conditions. Siting a low-level radioactive waste disposal facility in an
area containing disqualifying conditions is prohibited. The EQB will deny a pro-
posed site without further review if the proposed site contains disqualifying con-
ditions. The applicant bears the burden of proving that the site contains no dis-
qualifying conditions.

(c) Evaluation requirements denote conditions that require identification,
investigation and assessment to determine acceptability. The EQI3 will not
approve a site unless the applicant successfully demonstrates with clear and con-
vincing evidence that the site complies wvith the evaluation requirements.

Cross References

This section citcd in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); and 25 Pa. Code § 236.108 (relating to site justification).

§ 236.122. Demography and land use.
(a) Disqualifying criteria. Potentially suitable sites may not be located wvhere

nearby facilities, activities, population or development will mask monitoring of
the disposal site or affect the disposal site's compliance with the performance
objectives.

(b) Evaluation requirements. Demographic and land use characteristics that
could be affected by a potentially suitable site relate to items, such as population
distribution and future growth, land use, nearby facilities, safety and support ser-
vices and economic conditions. Evaluations shall be made to determine the
effects a proposed site location could have on existing and projected future con-
ditions.

(1) Conditions of ownership, such as surface ownership, mineral rights,
rights-of-way and lienis shall be identified and evaluated with respect to site
acquisition requirements of section 307 of the act (35 P. S. § 7130.307).

(2) An evaluation of compatibility with adopted county and municipal
plans for land use and zoning, population distribution, projected population
growth and restrictions shall be on record.

(3) The evaluations shall show potential impacts on facilities and struc-
tures, including schools, parks, hospitals, churches, retail centers, nursing
homes and business establishments.

(4) An evaluation of support and safety services, including utilities, fire
protection, police and medical capabilities shall be currently available upon
which the disposal facility would rely. The evaluation shall include an assess-
ment of future service needs necessary to adequately support the disposal facil-
ity.
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(5) Economic conditions within the affected area of a potentially suitable
site shall be described and analyzed. Potential impacts on the existing condi-
tions shall be determined. Sufficient information and analysis shall be provided
to allow for assessment of benefits and guarantees under section 318 of the act
(35 P. S. § 7130.318).

Cross References

This section cited in 25 Pa. Code § 236.101 (rclating to scope and applicability); 25 Pa. Code
§236.104 (relating to siting process); 25 Pa. Code § 236.108 (rclating to site justification); and 25

Pa. Code § 236.121 (relating to general requiemicnits).

§ 236.123. Evaluation requirements for transportation.
Existing and projected access roads, from potentially suitable sites to points of

exit off existing interstate or limited access highways, shall be identified,
described and evaluated with respect to:

(1) Their general type, conditions, upgrade or construction needs.
(2) Potential hazards for transportation.
(3) Residential dwellings per road mile.
(4) Facilities such as schools, parks or hospitals, per road mile.
(5) A total travel distance between a potentially suitable site and points of

exit from existing interstate or limited access highways.
(6) Past highway safety records.

Cross References
This section cited in 25 Pa. Code § 236. 101 (relating to scopc and applicability); 25 Pa. Code

§ 236.104 (relating to siting process); 25 Pa. Code § 236.108 (relating to site justification); and 25
Pa. Code § 236.121 (relating to general requirements).

§ 236.124. Evaluation requirements for meteorology and climatology.
Averages and extremes for regional climatic and site-specific meteorology

characteristics, such as temperature, precipitation, humidity, freeze-thaw charac-
teristics and historical trends for airflow patterns, pressure systems and frontal
movements, shall be described and evaluated to determine potential effects on a
potentially suitable site. The potential for severe weather phenomena such as tor-
nadoes and other storm events based on historical data shall be evaluated.

Cross References
This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code

§ 23 6.104 (relating to siting process); 25 Pa. Code § 236.108 (relating to site justification); and 25
Pa. Code § 236.121 (relating to general requirements).

§ 236.125. Seismology.
(a) Disqualifting criteria. Potentially suitable sites may not be located within

I mile of an active fault.
(b) Evaluation requirements.
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(1) Potentially suitable sites shall be evaluated with respect to regional tec-
tonic history and geologic structure, including stability, faults, folds, joints and
fractures.

(2) Capable faults identified in the vicinity of a site shall bc evaluated to
determine correlation of the fault with recorded or suspect earthquake activity
and potential impact on site stability.

(3) Potentially suitable sites shall be evaluated to determine the proximity
to known or reported seismic epicenters within 200 miles. The probable seis-
mic risk and impact associated with those epicenters that reported a Mercalli
intensity of (IV) or greater shall be evaluated.

Cross References

This scction cited in 25 Pa. Code § 236.101 (relating to scope and applieability); 25 Pa. Code
§ 236.104 (relating to siting process); 25 Pa. Codc § 236.108 (relsatng to site justification); and 25
Pa. Code § 236.121 (relating to general requirements).

§ 236.126. Surface geology and hydrology.
(a) Disqualifying criteria, Potentially suitable sites may not be located:

(1) Within the limits of the 100-year floodplain of a waterway as defined
in the Flood Plain Management Act (32 P. S. §§ 679.101-679.601).

(2) Within the limits of a coastal floodplain as defined in Federal Execu-
tive Order 11988, Flood Plain Management Guidelines (42 U.S.C.A. § 4321,
note).

(3) Within the area below a dam which may be threatened with loss of life
or serious damage to property if a failure of the dam occurs.

(4) Where erosional processes or mass movement of landforms, such as
mass wvasting and landslides, would affect the long term stability and isolation
of waste.

(5) Where there are slopes greater than 15% on areas of the disposal site
where disposal units may be located, as mapped on USGS 7.5-minute quad-
rangles utilizing a scale of 1:24,000 with a contour interval of either 10 feet or
20 feet or on county topographic maps that utilize a scale of 1:50,000 and a
contour interval of 20 feet.
(b) Evaluation requirements. Potentially suitable sites shall be evaluated:

(1) With respect to regional and local geomorphology. Evaluations shall
discuss geomorphic features pertinent to site stability and the relationships
between regional and local geomorphic features.*

(2) With respect to local and site-specific surface hydrology. Characteris-
tics to be evaluated include:

(i) Site drainage conditions.
(ii) Rates of evapotranspiration and infiltration.
(iii) Rates and directions'of runoff.
(iv) Fluvial features.
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(v) Historical flow conditions.
(vi) Chemical and physical properties of the waters.

(3) To determine the potential for, and the impacts from, major modifica-
tions of upstream drainage by others.

(4) With respect to local and site specific erosional processes. Characteris-
tics such as rates, types and directions of erosion shall be described. The
potential for mass movement of landforms, including landslides, slumping and
mass wasting, shall also be evaluated.

(5) To determine the probable existence and extent of surface wvater fea-
tures, including wetlands, springs and ponds that are sustained by groundwater.
This evaluation shall also address the potential for future ponding and surface
water discharges.

(6) To determine the magnitude, frequency and duration of stormn events
that wvould cause inundating floods and probable maximum flood conditions.

Cross Rtererences

This section citcd in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); 25 Pa. Code § 236.108 (relating to site justification); and 25
Pa. Code § 236.121 (relating to general requirements).

§ 236.127. Subsurface geology and hydrology.
(a) Disquali'ing criteria. Potentially suitable sites may not be located in

areas where there is limestone or other predominantly carbonate lithologic units
which exhibit one of the following characteristics:

(1) Outcrop at the surface.
(2) Occur within 50 feet of the surface and are greater than 5 feet thick.
(3) Have been identified as areas with a potential for subsidence.
(4) Currently exhibit evidence of subsidence at the surface.

(b) Evaluation requirements.
(I) The geology at potentially suitable sites shall be evaluated with respect

to regional and local stratigraphy, lithologies and potential impact on site sta-
bility. Descriptions, illustrations and evaluations shall include characteristics
such as local stratigraphic units and their accepted names, relative ages, litho-
logic descriptions and genetic relationships.

(2) Depths to local and regional zones of permanent saturations including
seasonal fluctuations, shall be evaluated. The probability and extent of both
permanent and seasonal perched water tables potentially affected by a site shall
be evaluated.

(3) Local and potentially affected aquifers shall be described, evaluated
and illustrated wvith respect to the following:

(i) Characteristics, such as lateral extent and thickness.
(ii) Rates, directions and volumes of groundwvater flow.
(iii) Porosities and permeabilities.
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(iv) Recharge areas and discharge areas.
(v) Reported chemical properties.

(4) Site-specific and local soil conditions shall be evaluated with respect to
physical, chemical and mineralogical properties. Characteristics to be evaluated
include:

(i) Lateral extent and thickness of soil horizons.
(ii) Classification names.
(iii) Relative ages.
(iv) Genetic relationships.
(v) Porosities and permeabilities.
(vi) Rates, directions and conditions of surface and subsurface flow.

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); 25 Pa. Code § 236.108 (relating to site justification); and 25
Pa. Code § 236.121I (relating to general requirements).

§ 236.128. Natural resources.
(a) Disquai~fying criteria. Potentially suitable sites may not be located:

(1) Within 1/2 mile of a wvell or spring which is used as a public water
supply.

(2) Within 1/2 mile of either side of a stream or impoundment for a dis-
tance of 5 stream miles upstream of a surface water intake for a public water
supply.

(3) Within 1/2 mile of an existing important wetland, as defined in Chap-
ter 105 (relating to dam safety and waterway management).

(4) Within the boundaries of the following:
(i) National Park Systems.
(ii) National Forests.
(iii) Natural Landmarks designated by the National Park Service.
(iv) National Wildlife Refuges.
(v) National Fish Hatcheries.
(vi) National Wild and Scenic River Systems, including study rivers

designated under section 5(a) of the Wild and Scenic River Act (15 U.S.C.A.
§ 1276(a)).

(vii) National System of Trails.
(viii) National Wilderness Preservation Systems.
(ix) Exceptional Value Watersheds.
(x) Historic sites listed on the National Register of Historic Places.
(xi) State, county or municipal park systems.
(xii) Land owned by the Historical and Museum Commission.
(xiii) Lands protected by the Wild and Scenic Rivers Program.
(xiv) Designated natural and wild areas.
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(5) WVithin the boundaries of State Forest and State Game Lands unless the
agency administering the lands has been given authority by statute or ordinance
to allow the siting and operation of the regional disposal facility.

(6) In areas over active or inactive oil and gas wells or gas storage areas.
The phrase "active or inactive oil and gas wells or storage areas" has the same
meaning as used in the Oil and Gas Act (58 P. S. §§ 601.101-601.605).

(7) On agricultural land established under the Agricultural Area Security
Law (3 P. S. §§ 901-9 15) or Class I agricultural land as defined by the United
States Soil Conservation Service.

(8) In areas over active or inactive mines that are identified and substanti-
ated by public records.

(b) Evaluation requirements. Potentially suitable sites shall be evaluated:

(1) With respect to water use characteristics of potentially affected water
supplies. Existing private, public and community water supplies located onsite
or within 3 miles shall be identified and evaluated. The ability to replace exist-
ing water supplies wvith alternate supplies of like quality and quantity shall be
evaluated.

(2) To determine potential impact on designated high quality wvatersheds
that may be affected.

(3) To determine the existence of, and potential impact on, endangered and
threated species as defined in the Endangered Species Act of 1973 (16
U.S.C.A. §§ 460K-I, 4601-9, 668aa-668cc-6, 668dd, 715i, 715s, 1362, 1371,
1372, 1402 and 153 1-1543).

(4) To determine the existence of, and potential impact on, biologic habi-
tats identified as either endangered, threatened, rare or exemplary; and geologic
features identified as outstanding on the Pennsylvania Natural Diversity Inven-
tory.

(5) To determine to what extent previous exploration or exploitation prac-
tices have disturbed the natural geologic setting in the area. Evaluations shall
identify' locations, types and extent of disturbances; and estimate potential
impact on site stability.

(6) To determine the types, quantities and physical locations of the natural
resources contained therein and shall include an evaluation of the availability
of these resources from other areas outside the site. Priority shall be given to
avoid areas where natural resources that may be rare or unique to the site exist.

(c) Wetlands. The preferred potentially suitable sites submitted to the EQB
for approval will be evaluated by the Department to determine the existence of
wetlands. The results of this evaluation wvill be part of the Department's review
that will be submitted to the EQB.
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Cross References

This section citcd in 25 Pa. Codc § 236. 101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); 25 Pa. Code § 236.108 (rclating to sitc justification); and 25
Pa. Codc § 236.121 (relating to general requirements).

PHASE Il SITE SUITABILITY REQUIREMENTS

§ 236.141. General requirements.
(a) This section and §§ 236.142-236.149 establish and identify the require-

ments that a site is required to meet to bc considered suitable for the proposed
low-level radioactive wvaste disposal facility. Phase 11, site-specific characteriza-
tion of the three preferred potentially suitable sites, begins after approval is
granted by the EQB under § 236.104 (relating to siting process) and after the
Department approves the site characterization plan. Site characterization will
require access to the sites.

(b) Implementation of the site suitability requirements requires the collection,
documentation, analysis, discussion and illustration of detailed site-specific data
to supplement the data collected during Phase I screening. The Phase 11 effort will
substantiate or disprove the validity of evaluations and projections made for the
three preferred potentially suitable sites chosen in Phase 1. The applicant shall
clearly demonstrate that the preferred site meets the Phase I and Phase 11 siting
requirements and contributes to compliance with the performance objectives of
Subchapter A (relating to general provisions). The findings from the detailed site
characterization studies shall be presented as part of the license application
required in Subchapter C (relating to regional facility license).

(c) For the type of criteria in which the data collected are considered time
variant by the Department, there shall be a minimum of 1 year of data acquisi-
tion to substantiate the validity of analyses and conclusions.

(d) The issuance of a license by the Secretary constitutes final approval of the
site for the disposal facility.

Cross References

This section cited in 25 Pa. Code § 236.101I (relating to scope and applicability); and 25 Pa. Code
§ 236.104 (relating to siting process).

§ 236.142. Characterization and modeling.
A disposal site shall be capable of being characterized, modeled, analyzed and

monitored. Characterization shall be adequate to define characteristics and condi-
tions, both onsite and offsite, through monitoring, analysis, modeling and demon-
stration, to substantiate that the site can satisfy site suitability requirements and
meet the performance objectives.
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Cross References

This section cited in 25 Pa. Code § 236. 101 (relating to scope and applicability); 25 Pa. Code
§236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).

§ 236.143. Demography and land use.
A disposal site shall be located so that projected population grow-th and future

developments are not likely to affect the ability of the disposal site to meet the
performance objectives in Subchapter A (relating to general provisions).

Cross References

This section cited in 25 Pa. Code § 236. 101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).

§ 236.144. Transportation.
A disposal site shall be located so that the roads connecting the site to an exist-

ing or limited access highway allow for safe transportation so that risks to the
general population will be as low as reasonably achievable.

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).

§ 236.145. Meteorology and climatology.
A disposal site shall be located so that adverse climatic and meteorologic con-

ditions will not affect the ability of the disposal site to meet the performance
objectives in Subchapter A (relating to general provisions).

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requiremnents).

§ 236.146. Seismology.
A disposal site shall be tectonically stable to meet the performance objectives

in Subchapter A (relating to general provisions). An area shall be avoided where
tectonic processes such as faulting, folding or seismic activity may occur with a
frequency and to an extent which may affect the isolation of waste and the long
term stability of the site.

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code
§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).
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§ 236.147. Surface geology and hydrology.
(a) A disposal site area shall be located where topography and surface geo-

logic processes occur at rates, frequency and extent that they wvill not affect
meeting the performance objectives in Subchapter A (relating to general provi-
sions).

(b) A disposal site shall be generally well drained and free of areas of flood-
ing or frequent ponding. The disposal facility may not be located in a wetland, as
defined in Chapter 105 (relating to dam safety and waterway management).

(c) A disposal site shall be located so that upstream drainage areas are mini-
mized to decrease the amount of runoff which could erode or inundate ~vaste dis-
posal units.

Cross References

Thssection cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code

§ 236.104 (relating to siting process); and 25 Pa. Codc § 236.141 (relating to general requirements).

§ 236.148. Subsurface geology and hydrology.
(a) A disposal site may not be located where hydrologic conditions such as

hydraulic conductivity or geologic features such as fractured bedrock occur at
rates, frequency or extent that could adversely affect the isolation of waste or the
ability to meet the performance objectives in Subchapter A (relating to general
provisions).

(b) A disposal site shall be located in a hydrogeologic setting that provides
sufficient separation from the groundwater, so that water intrusion into disposal
units, perennial or othervise, will not occur.

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code

§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).

§ 236.149. Natural resources.
(a) A disposal site shall be located so that resources, such as those protected

by law, those suitable for human consumption and those culturally or historically
unique, can be protected during siting, design, construction, operation, closure,
decommissioning and long term care.

(b) A disposal site may not be located where exploration or exploitation of
natural resources, such as hydrocarbons, industrial minerals, metallic ores and
mineral fuels located on the site or in adjacent areas could affect isolation of
waste or, the ability to meet the performance objectives in Subchapter A (relating
to general provisions).

Cross References

This section cited in 25 Pa. Code § 236.101 (relating to scope and applicability); 25 Pa. Code

§ 236.104 (relating to siting process); and 25 Pa. Code § 236.141 (relating to general requirements).
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Subchapter C. REGIONAL FACILITY LICENSE

LICENSE APPLICATION

Sec.
236.201I. Scopc.
236.202. License required.
236.203. License application fec.
236.204. Contcnt of a license application.
236.205. Gencral information.
23 6.206. Program plans.
236.207. Quality assurance/quality control program.
236.208. Specific technical information.
236.209. Technical analyses.
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236.211. Financial information.
236.2 12. Filing and distribution of lieensc application.
236.2 13. Contact person.

LICENSE REVIEW PROCEDURES AND STA.NDARDS

236.221. Verification of receipt of application.
236.222. Public notice.
236.223. Public comment and hearing.
236.224. Revising the license application.
23 6.225. Requirements for issuane of a license.
236.226. Conditions of the license.
236.227. Effective date of decision.

CHANGES TO THlE REGIONAL FACILITY LICENSE

236.241. Amendments for closure and transfer.
236.242. Other amendments.
236.243. Fees.
236.244. Application for closure.
236.245. Content of a license application for closure.
236.246. Application and transfer of license to the Commonwealth.
236.247. Termination of license.

Cross References

This subchapter cited in 25 Pa. Code § 236.141 (relating to general requirements).
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LICENSE APPLICATION

§ 236.201. Scope.
This subchapter addresses the requirements for licensing the regional disposal

facility operator. The requirements included are as follows:
(1) Application for a license.
(2) License application review procedures and standards.
(3) Procedures for requesting changes to the disposal facility.

§ 236.202. License required.
(a) A person may not construct, alter, own or operate a low-level waste dis-

posal facility or may receive, possess or dispose of waste received from other
persons at the regional disposal facility unless authorized by a license issued by
the Department under this chapter.

(b) A person shall file an application with the Department under § 236.2 12
(relating to filing and distribution of license application) and obtain a license as
provided in this subchapter before commencement of construction of the disposal
facility. Failure to comply with this requirement will be grounds for denial of a
license.

§ 236.203. License application fee.
The license application fee is $800,000.

§ 236.204. Content of a license application.
In addition to the requirements in § 236.2 12 (relating to filing and distribution

of license application), an application to receive from others, possess and dispose
of wastes shall consist of:

(1) General information, program plans, a quality assurance/quality control
program, specific technical information, institutional control information and
financial information as set forth in §§ 236.205-236.211.

(2) An impact analysis report. The report shall address the impact of
licensing the activity and include:

(i) A detailed assessment of the radiological and nonradiological
impacts to the public health and the environment.

(ii) A detailed assessment of the impact on the quality and quantity of
the surface and groundwater within a 5-mile radius of the site.

(iii) A discussion of the long term public health and environmental
impacts, including closure, decommissioning, decontamination and reclama-
tion of the site and facilities associated with the licensed activities and man-
agement of radioactive materials which will remain on the site after closure,
decommissioning, decontamination and reclamation.

(iv) A discussion of the short and long term social and economic
impacts of the regional disposal facility on the host and affected municipali-
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ties. These impacts will be used to create a minimum set of items to be con-
sidered as part of the host and affected municipality benefit negotiations. At
a minimum, the study shall include the impacts on local tax revenues, public
and private infrastructures, emergency management capabilities and social
service demands.

(v) A preoperational environmental radiation survey and a preopera-
tional health survey of cancer and other disease rates and birth defects within
5 miles of the site.

(vi) Justification for the choice of the proposed site over the other two
preferred potentially suitable sites.

Cross Rererences
This scction citcd in 25 Pa. Code § 236.106 (reating to secection proccdure for the proposed site).

§236.205. General Information.
The license application shall include general information as follows:

(1) The identity of the applicant, including:
(i) The full name, address, telephone number and description of the

business or occupation of the applicant.
(ii) The name and address of each partner and the principal location

where the partnership does business, if the applicant is a partnership.
(iii) The followving, if the applicant is a corporation or an unincorporated

association:
(A) The state in which it is incorporated or organized and the principal

location at which it does business.
(B) The names and addresses of its directors and principal officers.

(iv) Information required under this section with respect to the other
person, if the applicant is acting as an agent or representative of another per-
son in filing the application.
(2) Qualifications of the applicant as follows:

(i) The organizational structure of the applicant, both offsite and onsite,
including a description of lines of authority, key positions and assignments
of responsibilities, whether in the form of administrative directives, contract
provisions or otherwise.

(ii) The technical qualifications, including training and experience, of
the applicant and members of the applicant's staff to engage in the proposed
activities. Minimum training and experience requirements for personnel fill-
ing key positions described in subparagraph (i) shall be provided.

(iii) A description of the applicant's personnel training program.
(iv) The plan to maintain an adequate complement of trained personnel

to carry out waste receipt, handling and disposal operations in a safe manner.
(3) A description of:

(i) The location of the proposed disposal site.
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(ii) The general character of the proposed activities.
(iii) The types and quantities of waste to be received, possessed and dis-

posed of.
(iv) The proposed facilities and equipment.

(4) Proposed schedules for construction, receipt of waste and first emplace-
menit of waste at the disposal facility.

(5) A description of the applicant's compliance with State and Federal
environmental protection statutes including the Radiation Protection Act and
Low-Level Radioactive Waste Disposal Act, the Appalachian States Low-Level
Radioactive Waste Compact Act or other state or Federal statute relating to
environmental protection or to protect the public health and safety.

Cross References
This section cited in 25 Pa. Code § 236.204 (reclahing to content of a license application); and 25

Pa. Code § 236.226 (relating to conditions of the license).

§ 236.206. Program plans.
(a) The applicant shall submit the following detailed program plans:

(1) A siting plan under § 236.103 (relating to siting plan).
(2) A quality assurance/quality control plan under § 236.207 (relating to

quality assurance/quality control program).
(3) A monitoring plan under § 236.409 (relating to monitoring plan).
(4) A security plan under § 236.403(a)(1) (relating to facility operation

plan).
(5) An operations plan under § 236.403.
(6) A contingency plan under § 236.404 (relating to contingency plans).
(7) A radiation control plan under § 236.403(c).
(8) A construction plan under § 236.402 (relating to construction plan).
(9) A site closure and decommissioning plan under § 236.411 (relating to

site closure and decommissioning plan).
(b) The plans set forth in subsection (a), and subsequent changes thereto, will

be reviewed and approved by the Department. The requirement to implement the
approved plans will be incorporated into the facility license.

(c) The plans shall demonstrate that the necessary technical information and
analyses can be obtained and used to demonstrate compliance wvith the perfor-
mance objectives.

Cross References
This section cited in 25 Pa. Code § 23 6.204 (relating to content of a license application); and 25

Pa. Code § 236.245 (relating to content of license application for closure).

§ 236.207. Quality assurance/quality control program.
A quality assurance/quality control plan shall be submitted to the Department

for approval. The plan shall include a description of the quality assurance/quality
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control program for the determination of natural disposal site characteristics and
for quality assurance/quality control during the design, construction, operation
and closure of the disposal facility and the receipt, handling and emplacement of
waste. Audits and managerial controls shall be included.

Cross References

This section cited in 25 Pa. Code § 236.2104 (r-elating to content of a license application); and 25
Pa. Code § 236.206 (relating to programt plans).

§ 236.208. Speciric technical information.
The specific technical information shall include information needed for dem-

onstrating that the performance objectives and the applicable technical require-
ments of this chapter will be met. The following shall be included:

(1) A description of the natural and demographic disposal site characteris-
tics as determined by site screening and characterization activities contained in
Subchapter B (relating to requirements for siting the regional disposal facility).
The description shall include demographic, meteorologic, climatologic, biotic,
ecologic, hydrologic, geologic (including geochemical and geotechnical) and
natural resource features of the disposal site and vicinity.

(2) A description of the design features of the disposal facility and the dis-
posal units. The description shall include those design features related to the
following:

(i) Minimization of water intrusion.
(ii) Integrity of covers for disposal units.
(iii) Structural stability.
(iv) Contact of wastes with standing water.
(v) Disposal site drainage.
(vi) Closure and stabilization.
(vii) Recoverability.
(viii) Elimination to the extent practicable of long term active mainte-

nance.
(ix) Protection from inadvertent intrusion.
(x) Occupational exposures.
(xi) Monitoring.
(xii) Adequacy of the size of the buffer zone for monitoring and poten-

tial remedial measures.
(3) A description of the principal design features and their relationship to

the performance objectives.
(4) A description of the engineered structures which the applicant has

incorporated into the design and wvhich will apply to construction of the dis-
posal facility.

(5) A description of codes and standards which the applicant has applied
to the design and which will apply to construction of the disposal facility.
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(6) A description of the construction and operation of the disposal facility.
The description shall include at a minimum:

(i) Methods of constructing the disposal units.
(ii) Waste emplacement.
(iii) Procedures for and areas of waste segregation.
(iv) Types of intruder barriers.
(v) Onsite traffic and drainage systems.
(vi) Survey control program.
(vii) Methods and areas of waste storage.
(viii) Methods to control water access to the wastes.
(ix) The methods to be employed in the handling and disposal of wastes

containing chelating agents or other nonradiological substances that might
affect meeting the performance objectives of Subchapter A (relating to gen-
eral provisions).
(7) A description of the disposal site closure and decommissioning plan

under § 236.411 (relating to site closure and decommissioning plan); specifi-
cally those design features wvhich are intended to facilitate disposal site closure
and to eliminate the need for ongoing active maintenance.

(8) An identification of the known natural resources at the disposal site,
exploitation of wvhich could result in inadvertent intrusion into the waste after
removal of active institutional control.

(9) A description of the various low-level waste streams and the physical
and chemical properties, and the volumes and different classes of waste pro-
posed to be received, possessed and disposed of at the disposal facility. The
description shall include consideration of projected variations in future wvaste
streams and volumes and their potential affect on the disposal facility.

(10) A description of the radiation safety program for control and monitor-
ing of radioactive effluents to ensure compliance with the performance objec-
tive in Subchapter A and occupational radiation exposure to ensure compliance
with Chapter 219 (relating to standards for protection against radiation) and to
control contamination of personnel, vehicles, equipment, buildings and the dis-
posal site. Both routine operations and accidents shall be addressed. The pro-
gram description shall include procedures, instrumentation, facilities and equip-
ment. Application of as lowv as reasonably achievable shall be discussed.

(11) A description of the monitoring program under § 236.409 (relating to
monitoring plan) to provide data to evaluate disposal facility performance,
potential health and environmental impacts and the plan for taking remedial
measures.

(12) A description of the administrative procedures that the applicant wvill
apply to control activities at the disposal facility.

(13) A description of potential operational accidents and the methodology to
assure that likely accident scenarios are bounded.
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Cross References
This section cited in 25 Pa. Code § 236.204 (relating to content of a license application).

§ 236.209. Technical analyses.
The specific technical information shall also include the following analyses

needed to demonstrate that the performance objectives of Subchapter A (relating
to general provisions) will be met:

(1) Analyses of the pathways demonstrating protection of the general
population from releases of radioactivity. Pathways analyzed shall include air,
soil, groundwater, surface water, plant uptake and exhumation by burrowing
animals. The analyses shall clearly identify and differentiate between the roles
performed by the natural site characteristics and design features in isolating and
segregating the wastes. The analyses shall clearly demonstrate that there is
assurance that the exposures to humans from the release of radioactivity will
not exceed the limits set forth in the performance objectives in Subchapter A.

(2) Analyses of the protection of individuals from inadvertent intrusion.
The analyses shall include a demonstration that there is assurance that the
waste classification and segregation requirements will be met and that barriers
to inadvertent intrusion will be provided.

(3) Analyses of the protection of individuals during operations. The analy-
ses shall include assessments of expected exposures due to routine operations
and likely accidents during handling, storage and disposal of wvaste. The analy-
ses shall provide assurance that exposures wvill be controlled to meet the
requirements of Chapter 219 (relating to standards for protection against radia-
tion).

(4) Analyses of the long term stability of the disposal site to determine the
need for ongoing active maintenance after closure. These analyses shall con-
sider active natural processes, including erosion, mass wasting, slope failure,
settlement of wastes, infiltration through disposal covers and surface drainage
of the disposal site. The analyses shall provide assurance that there will not be
a need for ongoing active maintenance of the disposal site following closure.

Cross ReferenCes

This section cited in 25 Pa. Code § 236.204 (relating to content of a license application).

§236.2 10. institutional control information.
The institutional control information submitted by the applicant shall include:

(1) A certification by the Commonwealth that the custodial agency is pre-
pared to accept transfer of the license when § 236.246 (relating to application
and transfer of license to the Commonwealth) is met and will assume respon-
sibility for institutional control after site closure and the postclosure observa-
tion and maintenance period.
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(2) If the proposed disposal site is on land not owned by the Federal gov-
ernment or the Commonwealth, the applicant shall submit evidence that
arrangements have been made for assumption of ownership by the Common-
wealth before the Department issues a license.

Cross References

This section iited in 25 Pa. Code § 236.204 (relating to content of a license application); and 25
Pa. Code § 236.225 (relating to rcquirements for issuancc of a license).

§ 236.211. Financial Information.
The financial information shall be sufficient to demonstrate that the financial

qualifications of the applicant are adequate to carry out the activities for wvhich
the license is sought and meet the financial assurance requirements of section 316
of the act (35 P. S. § 7130.3 16) and Subchapter G (relating to financial assur-
ances and liability). The applicant shall provide documented evidence of the
availability of funds. If debt capital wvill be used, letters of commitment from the
financial sources shall be provided.

Cross References

This section cited in 25 Pa. Code § 236.204 (relating to content of a license application).

§ 236.2 12. Filing and distribution of license application.

(a) An application package to obtain a license under this chapter and the
Department licenses and permits necessary to construct and operate the disposal
facility shall be filed with the Secretary. The applicant shall submit one signed
original and 35 copies to the Secretary.

(b) The application package shall contain a statement, signed by a responsible
official of the applicant and attested by a notary public, that certifies that the
information contained in the application package is true and correct to the best of
the official's information and belief.

(c) The application package shall consist of the following:
(1) The application for a license.
(2) An impact analysis report.
(3) The Department license and permit applications necessary for construc-

tion and operation of the disposal facility.

Cross References

This section cited in 25 Pa. Code § 236.202 (relating to license required); 25 Pa. Code § 236.204
(relating to content of a license application); 25 Pa. Code § 236.241 (relating to amendments for clo-
sure and transfer); and 25 Pa. Code § 236.247 (relating to termination of liccnse).
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§ 236.213. Contact person.
Except as otherwise specified, communications and reports concerning this

chapter and applications filed under it shall be addressed to the Secretary, Depart-
ment of Environmental Resources, Post Office Box 2063, Harrisburg, Pennsylva-
nia 17120.

LICENSE REVIEW PROCEDURES AND STANDARDS

§ 236.22 1. Verification of receipt of application.
The Department will notify the applicant of its receipt of the license applica-

tion.

§ 236.222. Public notice.
(a) Upon receipt of the license application, the Department will notify the

public of receipt of the application. The notification will include a listing of the
locations in which the application can be reviewed by the public. Notification
will be provided in the Pennsylvania Bulletin, local media, newspapers of wide
general circulation and newspapers in the area the regional facility is proposed to
be located.

(b) The Department will make the license application available for review in
the host municipality.

Cross References
This section cited in 25 Pa. Code § 23 6.223 (relating to public comment and hearing); 25 Pa. Code

§ 236,224 (relating to revising the license application); and 25 Pa. Code § 236.241 (relating to
amendments for closure and transfer).

§ 236.223. Public comment and hearing.
(a) The Department wvill hold one public hearing and one public information

meeting on the initial license application in the area the regional facility is pro-
posed to be located. The Department will issue a 30-day public notice in the
Pennsylvania Bulletin and newspapers of general circulation in the area of the
proposed host municipality to announce the hearing and meeting dates. There will
be a minimum of 30 days time between the public hearing and the public meet-
ing.

(b) Interested persons may submit to the Department written comments
regarding the application. Comments shall be submitted within 180 days after
notification has been made under § 236.222 (relating to public notice). Interested
persons may submit comments at the hearing. A person wishing to examine wit-
nesses shall submit to the Department a numbered list of contentions. The con-
tentions shall be limited to failure of the license application and its contents to
conform with the act and this chapter. The applicant shall submit two copies of
its testimony 2 weeks before the date the hearing is scheduled. The applicant or
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licensee shall make its staff available to answer questions. The Department may
establish the duration for oral testimony and may limit the scope of questioning
during the hearing.

(c) Written comments and the transcript of the hearing will be considered in
the Secretary's decision on the application and become part of the public record.

(d) The Department will provide a written response to comments or testi-
mony at the time a final action is taken.

Cross References

This section cited in 25 Pa. Code § 236.241 (relating to amendments for closure and transfcr).

§ 236.224. Revising the license application.
(a) If the license application is rejected, a revised application may be submit-

ted and may incorporate the portions of the previous application that were not the
bases of the rejection.

(b) The Department will notify the public of an application rejection. Notifi-
cation will be issued under § 236.222 (relating to public notice).

§ 236.225. Requirements for Issuance of a license.
A license will not be issued unless the applicant affirmatively demonstrates to

the satisfaction of the Department that:
(1) The operation will not endanger public health, safety and welfare or the

environment.
(2) The application is accurate and complete and the requirements of the

act and this chapter have been satisfied.
(3) The applicant is qualified by reason of training and experience to earry

out the disposal operations requested in a marnner that protects health and
minimizes danger to life or property.

(4) The applicant's proposed disposal site, disposal facility design, disposal
facility operations, including equipment, facilities and procedures, disposal site
closure and postelosure institutional control are adequate to protect the public
health and safety by providing assurance that the general population wvill be
protected from releases of radioactivity as specified in the performance objec-
tive in § 236.13 (relating to protection of the general population and environ-
ment from releases of radioactivity).

(5) The applicant's proposed disposal site, disposal facility design, disposal
facility operations, including equipment, facilities and procedures, disposal site
closure and postclosure institutional control are adequate to protect the public
health and safety by providing assurance that individual inadvertent intruders
are protected in accordance with the performance objective in § 236.14 (relat-
ing to protection of individuals from inadvertent inftrsion).

(6) The applicant's proposed disposal facility design and disposal facility
operations, including equipment, facilities and procedures, are adequate to pro-

236-33
(204235) No. 254 Jan. 96



25 § 236.226 25 §236226 ENVIRONMENTAL PROTECTIONPtI Pt. I

tect the public health and safety by providing assurance that the standards for
radiation protection in Chapter 219 (relating to standards for protection against
radiation) will be met.

(7) The applicant's proposed disposal site, disposal facility design, disposal
facility operations, disposal site closure and postclosure institutional control are
adequate to protect the public health and safety by providing assurance that
long term stability of the disposed waste and the disposal site will be achieved
and wvill eliminate to the extent practicable the need for ongoing active main-
tenance following closure.

(8) The technical requirements of Subchapters B and D-F will be met.
(9) The applicant's proposal for institutional control, as required in

§ 236.210 (relating to institutional control information), provides assurance
that the control will be provided for the long term care period.

(10) The financial or surety arrangements meet the requirements of Sub-
chapter G (relating to financial assurances and liability).

Cross References

This section cited in 25 Pa. Code § 236.241I (relating to amendments for closure and transfer); 25
Pa. Code § 236.242 (relating to other amendments); and 25 Pa. Code § 236.246 (relating to applica-
tion and transfer or license to the Commonwealth).

§ 236.226. Conditions of the license.
(a) A license issued under this chapter, or a right thereunder, may not be

transferred, assigned or disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of the license to another person, unless the
Department finds, after securing full information, that the transfer is in accor-
dance with the act and the Department gives its consent inlwriting in the form of
a license amendment.

(b) The licensee shall submit written statements under oath upon request of
the Department, before termination of the license, to enable the Department to
determine whether the license should be modified, suspended or revoked.

(c) The license will be transferred to the custodial agency on the full imple-
mentation of the site closure and decommissioning plan as approved by the
Department, including postclosure observation and maintenance.

(d) The licensee shall be subject to the act and to this title and orders of the
Department. The terms and conditions of the license are subject to amendment,
by reason of amendments to, or by reason of this title and order issued under the
act.

(e) The person licensed by the Department under this chapter shall confine
possession and use of materials to the locations and purposes authorized in the
license.
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(0) The licensee may not dispose of waste until the Department has inspected
the disposal facility and has found it to be in conformance with plans described
in the application for a license and approved by the Department.

(g) The Department may incorporate in the license at the time of issuance, or
thereafter, by appropriate rule, regulation or order, additional requirements and
conditions with respect to the licensee's receipt, possession and disposal of waste
as the Department deems appropriate or necessary to:

(1) Protect health or minimize danger to life or the environment.
(2) Provide for inspections or activities under the license that may be nec-

essary or appropriate to effectuate the purposes of the act and regulations
thereunder.

(3) Require tests, reports and the keeping of records.
(h) The authority to dispose of wastes expires on the date stated in the

license. The Department will, on a 5-year basis, review the license and conditions
of the license. An expiration date on the license applies only to operational
activities and to the authority to dispose of wvaste. Failure to revise the license
does not relieve the licensee of responsibility for implementing site closure and
decommissioning, postclosure observation and transfer of the license to the Com-
monwealth.

(i) The license may be revoked, suspended or modified for a material false
statement in the application, or because of conditions revealed by a report, record
or inspection or other means which would warrant the Department to refuse to
grant a license for the original application.

(I) The licensee shall allowv the Department, its agents and employes, and the
host municipality and host county inspectors, without advance notice or search
warrant, upon presentation of appropriate credentials and without delay, to have
access to areas where disposal activities are conducted and to examine the records
and books relating thereto.

(k) The licensee shall update on an annual basis the general information
required under § 236.205 (relating to general information) and other information
the Department may require.

§ 236.227. Effective date or decision.
The initial decision to issue a license under this chapter or an amendment to

the license shall become effective immediately upon signed order of the Secre-
tary or a delegated representative.

CHANGES TO THlE REGIONAL FACILITY LICENSE

§ 236.241. Amendments for closure and transfer.
An application for a license amendment for site closure or license transfer shall

be filed under § 236.2 12 (relating to filing and distribution of license application)
and shall fully describe the changes desired. The application shall be subject to
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the notice, comment and hearing requirements of §§ 236.222 and 236.223 (relat-
ing to public notice; and public comment and hearing). The application for site
closure or transfer wvill not be approved by the Department unless the applicant
has demonstrated to the Department's satisfaction that the standards in § 236.225
(relating to requirements for issuance of a license) have been met.

§ 236.242. Other amendments.
Except for site closure or license transfer, if the operator wishes to amend the

license, the licensee shall notify the Department and the host municipality of the
proposed amendments. The Department wvill provide public notice of the applica-
tion in the Pennsylvania Bulletin. The public shall have opportunity to comment
on the proposed amendments during a period of 60 days after the notification has
been published. The application for license amendment will not be approved by
the Department unless the applicant has demonstrated to the Department's satis-
faction that the standards in § 236.225 (relating to requirements for issuance of
a license) have been met.

§ 236.243. Fees.
The Department wvill determine license amendment application fees on a case

by case basis. The fees will be based on administrative costs incurred by the
Department.

§ 236.244. Application for closure.
(a) An application for closure under § 236.245 (relating to content of a

license application for closure) shall be filed at least 90 days prior to license
expiration.

(b) An application for closure shall be filed under § 236.245. Information
contained in previous applications, statements or reports filed with the Depart-
ment under the license may be incorporated by reference if the references are
clear and specific.

§ 236.245. Content of a license application for closure.
(a) Prior to final closure of the disposal site, or as otherwise directed by the

Department, the licensee shall submit an application to amend the license for clo-
sure. This closure application shall include a final revision and specific details of
the disposal site closure and decommissioning plan submitted under § 236.206
(relating to program plans) that includes the following:

(1) Additional geologic, hydrologic or other data pertinent to the long term
containment of emplaced wvastes obtained during the operational period.

(2) The results of tests, experiments or other analyses relating to the long
term containment of emplaced waste within the disposal facility.

(3) Proposed revision of plans for
(i) Decontamination or dismantlement of facilities, or both.
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(ii) Stabilization of the disposal site for postclosure care.
(4) Significant newv information regarding the environmental impact of clo-

sure activities and long term performance of the disposal site.
(b) Upon review and consideration of an application to amend the license for

closure submitted under this section, the Department will issue an amendment
authorizing closure if there is assurance that the long term performance objectives
of Subchapter A (relating to general provisions) will be met.

Cross References

This section cited in 25 Pa. Code § 236.244 (relating to application for closure).

§ 236.246. Application and transfer of license to the Commonwealth.
(a) Followving closure and the postclosure observation and maintenance

period, the licensee may apply for an amendment to transfer the license to the
Commonwvealth. The license will not be transferred unless the licensee demon-
strates to the Department's satisfaction that:

(1) The closure of the disposal site has been made in conformance with the
licensee's site closure and decommissioning plan, as approved as part of the
license.

(2) The performance objectives of Subchapter A (relating to general provi-
sions) have been met and will continue to be satisfied.

(3) Funds collected for the Account and necessary records for care have
been transferred to the Commonwealth.

(4) The monitoring program is operational for implementation by the Com-
monwealth.

(5) The custodial agency which will assume responsibility for institutional
control of the disposal site is prepared to assume responsibility and ensure that
the institutional requirements found necessary under § 236.225(i) (relating to
requirements for issuance of a license) wvill be met.
(b) Upon demonstration of the requirements of subsection (a), the disposal

facility license wvill be transferred to the Commonwealth and the operator's
license will be terminated.

Cross References

This section cited in 25 Pa. Codc § 236.2 10 (relating to institutional control informnation); 25
Pa. Code § 236.414 (relating to radiation dose rates at the surface); and 25 Pa. Codc § 236.415
(relating to postelosure observation and mnaintenance).

§ 236.247. Termination of license.
(a) At any period of time during the long term care period, the custodial

agency-licenscee-may apply for an amendment to terminate the license.
(b) The application shall be filed under § 236.212 (relating to filing and dis-

tribution of license application) and the requirements of this section.
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(c) The licensee shall demonstrate to the satisfaction of the Department that
the standards of § 236.508 (relating to determination of hazardous life of the
waste) are met.

Subchapter D. DESIGN REQUIREMENTS FOR THE
REGIONAL DISPOSAL FACILITY

GENERAL

Sec.

236.301I. Scope and purpose.

DESIGN CRITERIA

236.311. General requirements.
236.3 12. Compatibility with site.
236.313. Acceptance of diverse waste streams.
236.314. Enhanced containment.
236.315. Recoverability.
236.3 16. Passive isolation.
236.3 17. Minimization of water intrusion during operations.
236.318. WVater management.
236.3 19. Disposal facility cover system.
236.320. Protection from inadvertent intruders.
236.321. Protection of workers.
236.322. Long term stability of disposal units.
236.323. Disruptive external events.
236.324. Disposal unit monitoring.
236.325. Material performance monitoring.
236.326. Remedial measures.
236.327. Class C waste.
236.328. Mixed waste.
236.329. Nonradiological hazards.
236.33 0. Performance assessment.

Cross References

Thssubchapter cited in 25 Pa. Code § 23 6.225 (reating to requirements for issuance of a license).

GENERAL

§ 236.301. Scope and purpose.
(a) This subchapter implements section 305 of the act (35 P. S. § 7 130.305).

The requirements of this subchapter specify the design criteria for an above-grade
low-level radioactive wvaste disposal facility.
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(b) The selected disposal technology shall meet the design criteria that are
established in this subchapter and as a goal, be designed and constructcd for zero
release of radioactive material. The design requirements for addressing contain-
ment of waste and the goal of zero release are specified in § 236.3 14 (relating to
enhanced containment). Furthermore, the site in which the disposal facility is to
be located shall independently comply with Subchapter B (relating to require-
ments for siting the regional disposal facility). Consequently, the design criteria
have been established to require the applicant to demonstrate that the disposal
technology can complement and augment the site's ability to meet the perfor-
mance objectives of Subchapter A (relating to general provisions).

DESIGN CRITERIA

S236.311. General requirements.
(a) Shallow land burial, as defined in § 236.2 (relating to definitions) is pro-

hibited.
(b) Waste emplaced in the disposal facility shall be above the natural grade

of the land which shall be known as above-grade disposal. An above-grade dis-
posal facility shall be used unless the applicant can demonstrate that other designs
provide significant improvement for recoverability, monitoring and protection of
public health and the environment.

(c) The design and construction methods may not adversely affect the ability
of the disposal facility to meet the performance objectives of Subchapter A (relat-
ing to general provisions).

§ 236.312. Compatibility with site.
(a) The disposal facility shall be compatible with the natural characteristics

of the site, as identified in Subchapter B (relating to requirements for siting the
regional disposal facility).

(b) The disposal facility shall complement and augment the natural disposal
site's ability to assure that the performance objectives of Subchapter A (relating
to general provisions) are met.

§ 236.3 13. Acceptance of diverse waste streams.

(a) The disposal facility shall be capable of accepting low-level radioactive
waste generated within the Appalachian Compact region that is classified as a
state responsibility under the Low-Level Radioactive Waste Policy Amendments
Act of 1985 (42 U.S.C.A. §§ 2021b-2021j).

(b) The disposal facility shall have sufficient capacity to accommodate at
least a 30-year useful facility life, as required by the Appalachian State Low-
Level Radioactive Waste Compact. Design consideration for disposal capacity
shall be based on reasonable waste projections and be capable of accommodating
unanticipated changes in waste streams or volumes.
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2(c) The disposal facility shall be capable of accommodating low-level waste
streams with different physical and chemical properties.

§ 236.3 14. Enhanced containment.
(a) The disposal facility shall include engineered structures. The engineered

structures shall provide additional measures for isolation of waste from the envi-
ronment. For the purpose of this section, the container by itself cannot satisfyr
requirements for enhanced containment.

(b) At a minimum, the engineered structures shall provide:
(1) Leak resistance for a minimum of l00 years, following the postclosure

observation and maintenance period.
(2) Structural stability to the disposal units. Design goals for the material

integrity and stability of the engineered structure shall be commensurate with
the time periods specified in subsection (d).
(c) The disposal facility shall independently comply with performance objec-

tives in §§ 236.13 and 236.16 (relating to protection of the general population
and environment from releases of radioactivity; and stability of the disposal site)
without consideration of natural site features, through the active institutional con-
trol period.

(d) The design goal for the disposal facility to provide containment of the
different classes of waste shall be for the following minimum time periods:

(1) Class A radioactive waste-lO00 years.
(2) Class B radioactive waste-300 years.
(3) Class C radioactive waste-500 years.
(4) Mixed waste--500 years.

Cross References

This section cited in 25 Pa. Code § 236.301I (relating to scope and purpose); 25 Pa. Code
§236.324 (relating to disposal unit monitoring); and 25 Pa. Code § 236.502 (relating to classes of

waste).

§ 236.3 15. Recoverability.
(a) The disposal facility design shall allow for recovery of the waste. This

section may not compromise or otherwise lessen the ability of the disposal facil-
ity to meet the performance objectives of Subchapter A (relating to general pro-
visions) and the stability requirements of § 236.322 (relating to long term stabil-
ity of disposal units).

(b) Determinations for recovery of the waste shall be based on the analysis
of information collected under §§ 236.324, 236.325 and 236.410 (relating to dis-
posal unit monitoring; material performance monitoring; and environmental
monitoring).
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Cross References

This section cited in 25 Pa. Codc § 236.327 (relating to class C waste); and 25 Pa. Code § 23 6.328
(relating to mixed waste).

§ 236.316. Passive Isolation.
The disposal facility shall bc designed for long term isolation and avoidance of

the need for remedial action after site closure.

§ 236.3 17. Minimization of water intrusion during operations.
(a) The design goal for the disposal facility shall be to prevent the contact of

wvaste and waste containers with wvater prior to and during disposal.
(b) The disposal facility design shall preclude the contact of waste containers

wvith standing water during emplacement into the disposal units.

§ 236.3 18. Water management.
(a) The design goal for the disposal facility shall be to prevent infiltration of

water and eliminate the accumulation of standing water in the disposal units fol-
lowing waste disposal.

(b) The disposal facility shall be designed to direct surface water drainage
away from disposal units at velocities and gradients which would not result in
erosion that would require ongoing active maintenance.

§ 236.319. Disposal facility cover system.
The disposal units shall include an engineered cover. The design goal for the

cover shall be to prevent water infiltration. The cover shall be designed to:
(1) Provide long term stability without the need for active maintenance.

The engineered cover shall perform through the long term care period.
(2) Direct surface runoff awvay from the disposal unit.
(3) Minimize erosion, differential settlement, ponding, piping, mass wast-

ing and slumping.

§ 236.320. Protection from Inadvertent Intruders.
(a) The disposal facility shall include intruder barriers for Class B, Class C

and mixed wastes. At a minimum, these disposal units shall include an intruder
barrier that is an engineered structure, designed to resist inadvertent intrusion for:

(1) Class B waste-300 years.
(2) Class C wvaste-500 years.
(3) Mixed waste-500 years.

(b) If more than one class of waste is disposed of in the same unit, the more
stringent intruder requirement shall be met.

(c) The disposal facility design shall, to the extent practicable, limit radiation
exposures to the inadvertent intruder to an annual whole body dose equivalent of
25 millirems.
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Cross References

This section cited in 25 Pa. Code § 236.2 (relating to definitions); and 25 Pa. Code § 236.502
(relating to classes of waste).

§ 236.321. Protection of workers.
The disposal facility design shall incorporate systems and features which shall

maintain exposures to workers which are as low as reasonably achievable.

§ 236.322. Long term stability of disposal units.
(a) The disposal facility shall be designed to provide long term stability to the

engineered structures of the disposal units.
(b) At a minimum, the stability requirements for the engineered structures for

the different classes of waste shall be:
(1) Class A radioactive waste-l100 years.
(2) Class B radioactive waste-300 years.
(3) Class C radioactive waste-500 years.
(4) Mixed waste-500 years.

(c) If more than one class of waste is disposed of in the same disposal unit,
the more stringent stability requirement shall be met.

(d) Waste containers or modules shall be emplaced in the disposal unit in a
manner that maintains physical integrity.

(e) Waste containers or modules shall be designed and emplaced in the dis-
posal unit in a manner that minimizes void space.

Cross References

This section cited in 25 Pa. Codc § 236.3 15 (relating to recoverability); and 25 Pa. Code
§ 236.502 (relating to classes of waste).

§ 236.323. Disruptive external events.
The disposal facility shall be designed to maintain its structural integrity and

provide waste containment capability during an external, disruptive, natural or
manmade event which may occur in the area.

§ 236.324. Disposal unit monitoring.
(a) The disposal facility design shall include provisions for a continuous

monitoring program. The program shall commence upon placement of the waste
into the disposal units and continue through the long term care period.

(b) The disposal unit monitoring system that is used to support the continu-
ous monitoring program shall be capable of detecting and identifying the loca-
tion, wvithin each disposal unit, of leached radioactive materials. The disposal unit
monitoring system shall be designed to be compatible with design provisions for
wvaste recovety in § 236.3 14 (relating to enhanced containment).
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Cross References

This section cited in 25 Pa. Code § 236.315 (relating to recoverability); 25 Pa. Codc § 236.327
(relating to class C waste); 25 Pa. Codc § 236.328 (relating to mixed waste); and 25 Pa. Codc
§ 236.409 (relating to monitoring plan).

§ 236.325. Material performance monitoring.
(a) An analysis of the materials and components of the enginecred structures

shall be conducted to demonstrate that the disposal facility can perform through
the long term care period.

(b) The disposal facility design shall include provisions for a monitoring pro-
gram which can provide ongoing verification of the performance of the engi-
neered structure. At a minimum, the program shall provide performance verifica-
tion beginning at initial operation and up to and including the active institutional
control period.

Cross References

This section cited in 25 Pa. Code § 236.315 (relating to recoverability); 25 Pa. Code § 236.327
(relating to class C waste); 25 Pa. Code § 236.328 (relating to nmixed waste); and 25 Pa. Code
§ 236.409 (relating to monitoring plan).

§ 236.326. Remedial measures.
The disposal facility shall be designed to facilitate remedial action. This crite-

rion may not compromise or otherwise lessen the ability of the disposal facility
to meet the performance objectives of Subchapter A (relating to general provi-
sions).

§ 236.327. Class C waste.
(a) Class C wvaste disposal shall be performed apart from other low-level

radioactive waste disposal, and Class C waste shall be placed in individual mod-
ules.

(b) A Class C module shall be monitored under §§ 236.324 and 236.325
(relating to disposal unit monitoring; and material performance monitoring) and
be recoverable under § 236.3 15 (relating to recoverability).

Cross References

This section cited in 25 Pa. Code § 236.502 (relating to classes of waste).

§ 236.328. Mixed waste.
(a) Mixed waste disposal shall comply with this chapter and Article VII

(relating to hazardous waste management).
(b) Mixed waste shall be in a solid and stable form and shall be disposed

apart from other lowv-level radioactive waste disposal.
(c) Mixed waste shall be placed in individual modules. A mixed waste mod-

ule shall be monitored under §§ 236.324 and 236.325 (relating to disposal unit
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monitoring; and material performance monitoring) and be recoverable under
§ 236.315 (relating to recoverability).

§ 236.329. Nonradiological hazards.
The disposal facility design and operational procedures shall reduce nonradio-

logical hazards to individuals to levels as low as reasonably achievable.

§ 236.330. Performance assessment.
The performance of the disposal facility shall be characterized, analyzed and

modeled in order to predict interactions of the disposal units with the environ-
ment and compliance with the performance objectives in Subchapter A (relating
to general provisions).

Subchapter E. REQUIREMENTS FOR THE
CONSTRUCTION, OPERATION AND CLOSURE OF THE

REGIONAL DISPOSAL FACILITY

Sec.
236.401. Scope and purpose.
236.402. Construction plan.
236.403. Facility operation plan.
236.404. Contingency plans.
236.405. Receipt and handling of waste.
236.406. Package integrity.
236.407. Minimization of void space.
236.408. Opcrational activity.
236.409. Monitoring plan.
236.410. Environmental monitoring.
236.411. Site closure and decommissioning plan.
236.4 12. Boundary locations.
236.413. Buffer zone.
236.414. Radiation dose rates at the surface.
236.415. Postelosure observation and maintenance.
236.4 16. Institutional control.

Cross Refcrences

This subchapter cited in 25 Pa. Code § 23 6.225 (relating to requirements for issuance of a license).

§ 236.401. Scope and purpose.
(a) Only Classes A, B, C and mixed waste are acceptable for disposal at the

regional disposal facility. Waste disposal activities at the regional facility shall
meet the construction, operation and closure requirements of this subchapter. The
planning and implementation of these activities shall contribute to the goal of
zero release of radioactive material.
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(b) A mixed waste is not acceptable for. disposal at the regional disposal
facility if either the facility opcrator or the Department has reason to believe that
the hazardous waste, as originally generated, was not radioactive.

(c) Waste received at the regional disposal facility may not be intentionally
diluted by the licensee to alter its classification as identified on the manifest
received under § 236.536 (relating to disposal facility operator requirements).

§ 236.402. Construction plan.
The applicant shall submit a construction plan. The plan shall describe proce-

dures that will be implemented to ensure quality wvork that will consistently con-
form to applicable standards and codes.

Cross References

This section cited in 25 Pa. Code § 236.206 (relating to program plans).

§ 236.403. Facility operation plan.
(a) The applicant shall submit a facility operation plan for approval by the

Department. The plan shall:
(1) Include detailed descriptions of the method of construction of the dis-

posal units, waste emplacement, procedures for and areas of waste segregation,
onsite traffic and drainage systems, site security, methods and areas of waste
storage, methods to control access of water, mixed wastes or other nonradio-
logical substances or waste that may affect meeting the performance objectives
of Subchapter A (relating to general provisions).

(2) Be compatible with other plans required by this chapter.
(b) The plan shall include detailed descriptions of closure and stabilization

measures that will be carried out as each disposal unit is filled.
(c) A site health and safety plan which addresses radiological health under

Chapter 219 (relating to standards for protection against radiation) and occupa-
tional hazards shall be submitted. The plan shall be adequate to protect public
health and safety, and the environment and provide reasonable assurance that the
standards for radiation protection in Chapter 219 will be met. The plan shall
identify measures that are intended to provide assurance that radiation exposures
to workers are as low as reasonably achievable.

Cross References -.

This section cited in 25 Pa. Code § 236.206 (relating to program plans).

§ 236.404. Contingency plans.
(a) The applicant shall submit contingency plans for unplanned occurrences,

such as fire, industrial accidents, radiological contamination, severe natural
events, disposal unit repairs and waste recovery which may adversely affect the
health and safety of disposal facility wvorkers or the general public.
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(b) The plans shall identify the necessary training, management, procedures,
equipment and human resources required to provide emergency response.

(c) The operator shall include one of the following in the license application:
(1) Signed agreements from necessary emergency response units that they

will respond to requests from the operator.
(2) Provisions by the operator for adequate emergency response capability

as identified in subsections (a) and (b), approved by the Department.

Cross References

This section cited in 25 Pa. Code § 236.206 (relating to program plans).

§ 236.405. Receipt and handling of waste.
(a) The applicant shall submit a plan for the receipt, inspection and handling

of wvaste entering the disposal facility. The plan shalt include waste acceptance
criteria that define specifications for waste acceptable for disposal at the facility
and waste containers that are acceptable for disposal.

(b) The plan shall be designed to ensure that:
(1) Waste that arrives at the disposal site complies with Subchapter F

(relating to waste classification, waste characteristics, labeling and manifests).
(2) The procedures and equipment for moving, segregating and storing the

waste will be carried out in a safe manner and eliminate, to the maximum
extent practicable, the contact of the waste with water.

§ 236.406. Package Integrity.
Wastes shall be emplaced in a manner that maintains the container integrity and

minimizes the void spaces between containers.

§ 236.407. Minimization or void space.
Void spaces between waste containers shall be minimized to reduce the poten-

tial for fixture subsidence.

§ 236.408. Operational activity.
Active waste disposal operations may not have an adverse effect on disposal

units for which closure and stabilization measures have been completed.

§ 236.409. Monitoring plan.
(a) The applicant shall submit a monitoring plan. The monitoring plan shall

discuss the function and interrelationship of the requirements of §§ 236.324,
236.325 and 236.4 10 (relating to disposal unit monitoring; material performance
monitoring; and environmental monitoring).

(b) The licensee shall have a contingency plan for taking remedial measures
including recovery of waste if the disposal unit monitoring system or environ-
mental monitoring system detects radioactive material which would indicate that
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the performance objectives of Subchapter A (relating to general provisions) may
not be met. The plan shall identify the necessary training, management proce-
dures and equipment required for corrective action.

(c) The plan shall specifically address monitoring during the preoperational,
operational, closure and long term care periods.

(d) An o~ffsite radiation measurement that exceeds the natural background, as
established during preoperational environmental monitoring, shall be reported
immediately to the Department and host municipality and county. Actions shall
be initiated by the licensee to identify and abate the source of the offsite radia-
tion that exceeds the natural background.

Cross References

This section cited in 25 Pa. Code § 23 6.206 (relating to program plans); 25 Pa. Codc § 236.208
(relating to specific technical information); and 25 Pa. Code § 236.413 (relating to buffer zone).

§ 236.410. Environmental monitoring.
(a) At the time a license application is submitted, the applicant shall have

conducted a preoperational monitoring program to establish background radiation
levels and to provide basic environmental data on the site characteristics. The
applicant shall obtain information about the ecology, meteorology, climate,
hydrology, geology, geochemistry and seismology of the site. For those charac-
teristics that are subject to seasonal variation, data shall cover at least a 12-month
period.

(b) During disposal facility construction and operation, the licensee shall
maintain an onsite and offsite environmental monitoring program. Measurements
and observations shall be made and recorded to provide data to evaluate the
potential health and environmental impacts from all significant pathways during
the construction and the operation of the facility and to enable the evaluation of
long term effects and the need for mitigating measures. The monitoring system
shall be capable of providing early wvarning of releases of waste from the disposal
units.

(c) After the disposal site is closed, the custodial agency responsible for
postoperational surveillance of the disposal site shall maintain a monitoring sys-
tem based on the operating history and the closure and stabilization of the dis-
posal site. The monitoring system shall be capable of providing early warning of
releases of waste from the disposal units.

Cross References

This section cited in 25 Pa. Code § 236.315 (relating to recoverability); and 25 Pa. Code
§ 236.409 (relating to monitoring plan).

§ 236.411. Site closure and decommissioning plan.
(a) The applicant shall submit a plan for closure and decommissioning. The

plan shall describe:
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(1) Closure, stabilization and monitoring of individual disposal units and
their relationship to the final site closure and decommissioning plan.

(2) Methods and procedures that will be implemented to ensure that closed
disposal units are not adversely affected by final site closure and decommis-
sioning.

(3) A compatible approach for final closure, decommissioning and stabili-
zation of the regional disposal facility.
(b) The site closure and decommissioning plan will be incorporated into the

facility license and will be reviewved every 5 years or at the request of the
Department.

Cross References

This section cited in 25 Pa. Code § 236.206 (relating to program plans); and 25 Pa. Codc
§ 236.208 (relating to specific technical information).

§ 236.412. Boundary locations.
The boundaries and locations of each disposal unit shall be accurately located

and mapped by means of a land survey. Disposal units shall be marked so that
the boundaries of each unit can be easi ly deftined. Three permanent survey marker
control points, referenced to United States Geological Survey (USGS) or National
Geodetic Survey (NGS) survey control stations, shall be established on the site to
facilitate surveys. The USGS or NOS control stations shall provide horizontal and
vertical controls as checked against USGS or NGS record files.

§ 236.4 13. Buffer zone.
A buffer zone of land shall be maintained between disposed waste and the dis-

posal site boundary and beneath the disposed waste. The buffer zone shall be of
adequate dimensions to carry out monitoring activities specified in § 236.409
(relating to monitoring plan) and take remedial measures if needed.

§ 236.4 14. Radiation dose rates at the surface.
WVaste shall be emplaced in a manner that limits the radiation dose rate at the

surface of the engineered cover to levels that at a minimum will permit the lic-
ensee to comply with this chapter at the time the license is transferred under
§ 236.246 (relating to application and transfer of license to the Commonwealth).

§ 236.415. Postelosure observation and maintenance.
The licensee shall observe and monitor the disposal site, and carry out neces-

sary maintenance and repairs until the site closure and decommissioning is com-
plete and the license is transferred by the Department under § 236.246 (relating
to application and transfer of license to the Commonwealth). Responsibility for
postclosure observation and maintenance for the disposal site shall be maintained
by the licensee for at least 5 years.
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§ 236.416. institutional control.

(a) The Commonwealth's custodial agency shall conduct an institutional con-
trol program to physically control access to the disposal site following transfer of
control from the disposal site operator. During the active institutional control
period, the program shall include active methods for access control, surveillance,
monitoring, custodial care and administration of funds to cover the costs for these
activities.

(b) During the passive institutional control period, the program shall include
passive access control, monitoring and administration of funds to cover the costs
for these activities.

Subchapter F. WASTE CLASSIFICATION, WASTE
CHARACTERISTICS, LABELING AND MANIFESTS

LOW-LEVEL RADIOACTIVE WASTE CLASSIFICATION SYSTEM

Sec.
236.501. Scope and considerations.
236.5 02. Classes of waste.
236.503. Waste classification.
236.504. Classification by long- and short-lived radionuclides.
236.505. Classification of wastes other than § 236.503.
23 6.506. Sum of fractions rule.
236.507. Determination of radionuclide concentrations in waste.
236.508. Determination of hazardous life of the waste.

LOW-LEVEL RADIOACTIVE WASTE CHARACTERISTICS

236.521. Minimum requirements for classes of waste.
236.522. Stability requirements for waste form.
236.523. Stabilization of liquid waste.
236.524. Minimization of void spaces within waste packages.

LABELING AND WASTE MANIFESTS

236.53 1. Labeling.
236.532. Waste manifest.
236.533. Generator requirements.
236.534. Carrier requirements.
236.535. Broker requirements.
236.536. Disposal facility operator requirements.
236.537. Nonacknowlcdgment.
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Cross Rererences

This subchaptcr citcd in 25 Pa. Codc § 23 6.225 (rclating to rcquircmcnts for issuance of a liccnsc);
and 25 Pa. Code § 236.405 (relating to rceipt and handling of wastc).

LOWV-LEVEL RADIOACTIVE
WASTE CLASSIFICATION SYSTEMI

§ 236.501. Scope and considerations.
Determination of the classification of waste involves the following consider-

ations:
(1) Consideration shall be given to the concentration of long-lived

radionuclides-and their short-lived precursors-whose potential hazard will
persist long after precautions such as the activ'e institutional control period and
improved waste form have ceased to be effective. These precautions delay the
time when long-lived radionuclides could cause exposures. The magnitude of
the potential dose is limited by the concentration and availability of the radio-
nuclides at the time of exposure.

(2) Consideration shall be given to the concentration of shorter-lived radio-
nuclides for which requirements on institutional controls, waste form and dis-
posal methods are effective.

§ 23 6.502. Classes of waste.
(a) Class A wvaste is a waste that is usually segregated from other wvaste

classes at the disposal site. The physical form and characteristics of Class A waste
shall meet the minimum requirements in § 236.521 (relating to minimum
requirements for classes of waste). Class A waste shall also be emplaced in a dis-
posal facility that meets the requirements in §§ 236.3 14 and 236.322 (relating to
enhanced containment; and long term stability of disposal units).

(b) Class B waste is waste that meets more rigorous requirements on waste
form to ensure stability after disposal. The physical form and characteristics of
Class B waste shall meet both the minimum and stability requirements in
§§ 236.521 and 236.522 (relating to stability requirements for waste form). Class
B waste shall also be emplaced in a disposal facility that meets the requirements
in §§ 236.3 14 and 236.322. In addition, Class B waste requires protection against
inadvertent intrusion, as set forth in § 236.320 (relating to protection from inad-
vertent intruders).

(c) Class C waste is wvaste that not only meets more rigorous requirements on
waste form to ensure stability but also requires additional measures at the dis-
posal facility including measures to protect against inadvertent intrusion. The
physical form and characteristics of Class C wvaste shall meet both the minimum
and stability requirements in §§ 236.521 and 236.522. Class C waste shall also
be emplaced in a disposal facility that meets the requirements in §§ 236.3 14,
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236.320 and 236.322. In addition, Class C waste shall be disposed of in accor-
dance with § 236.327 (relating to Class C waste).

§ 236.503. NWaste classification.
(a) Classification by long-lived radionuclides. If the waste contains only

radionuclides listed in Table 1, classification shall be determined as follows:
(1) If the concentration does not exceed 0.1 times the value in Table 1, the

waste is Class A.
(2) If the concentration exceeds 0.1 times the value in Table I but does not

exceed the value in Table 1, the waste is Class C.
(3) If the concentration exceeds the value in Table 1, the waste is not gen-

erally acceptable for disposal.
(4) For waste containing mixtures of radionuclides listed in Table 1, the

total concentration shall be determined under § 236.506 (relating to sum of
fractions rule).

Table I
Radionuclide Concentration (curies/cubic meter)*
C-14 8
C-14 in activated metal 80
Ni-59 in activated metal 220
Nb-94 in activated metal 0.2
Tc-99 3
1-129 0.08
Alpha-emitting radionuclides with half-life

greater than 5 years except Uranium l00**
Pu-241 3,500**
Cm-242 20,000**
Ra-226 100* *

*To convert nanocuries to becquerels (Bq), multiply by 37. To convert curies
to gigabequerels (GBq), multiply by 37.

"*Units are nanocuries per gram.

(b) Cla~ssification by short-lived radionuclides. If the waste does not contain
any radionuclide listed in Table 1, classification shall be determined based on the
concentrations shown in Table 2. If the waste does not contain a radionuclide
listed in Table I or Table 2, it is Class A.

(1) If the concentration does not exceed the value in Table 2, Column 1,
the waste is Class A.

(2) If the concentration exceeds the value in Table 2, Column 1, but does
not exceed the value in Table 2, Column 2, the waste is Class B.

(3) If the concentration exceeds the value in Table 2, Column 2, but does
not exceed the value in Table 2, Column 3, the waste is Class C.
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(4) If the concentration exceeds the value in Table 2, Column 3, the waste
is not generally acceptable for disposal.

(5) For waste containing mixtures of the radionuclides listed in Table 2 the
total concentration shall be determined under § 236.506.

Table 2

Concentration
(curies/cubic meter)

Radionuclide Col. I Col. 2 Col. 3

Total of all radionuclides with 700 **

less than 5-year half-life
H--3 40 **

Co-60 700 **

Ni-63 3.5 70 700
Ni-63 in activated metal 35 700 7,000
Sr-90 0.04 150 7,000
Cs-137 1 44 4,600

To convert nanocuries to becquerels (Ba), multiply by 37. To convert curies to
gigabequerels (GBq), multiply by 37.
**There are no limits established for these radionuclides in Class B or C wastes.
Practical considerations such as the effects of external radiation and internal heat
generation on transportation, handling and disposal wvill limit the concentrations
for these wastes. These wastes shall be Class B unless the concentrations of other
radionuclides in Table I determnine the wvaste to be Class C independent of these
radionuclides.

Cross References

This section cited in 25 Pa. Code § 236.504 (relating to classification by long- and short-lived
radionuclides); 25 Pa. Code § 236.505 (relating to classification of wastes other than § 236.503); and
25 Pa. Code § 23 6.506 (relating to sum of fractions nule).

§ 236.504. Classification by long- and short-lived radionuclides.
If the waste contains a mixture of radionuclides, some of which are listed in

Table 1 of § 236.503 (relating to waste classification) and some of which are
listed in Table 2 of § 236.503 classification shall be determined as follows:

(1) If the concentration of a radionuclide listed in Table 1 of § 236.503
does not exceed 0.1 times the value listed in Table 1, the class shall be that
determined by the concentration of radionuclides listed in Table 2 of
§ 236.503.

(2) If the concentration of a radionuclide listed in Table I of § 236.503
exceeds 0.1 times the value listed in Table 1, but does not exceed the value in

236-52
(204254) No. 254 Jan. 96 cpmighf 0 1996 C-0-r./th 0fP-,Y1-ia



Ch. 236 Ch.236LOW-LEVEL RADIOACTIVE WASTE 25 § 236.505

Table 1, the waste shall be Class C, if the concentration of radionuclides listed
in Table 2 of § 236.503 does not exceed the value shown in Table 2, Column
3.

§ 236.505. Classification of wastes other than § 236.503.
If the waste does not contain a radionuclide listed in either Table I or Table 2

of § 236.503 (relating to waste classification), it is Class A waste.

§ 236.506. Sum of fractions rule.
For determining classification for wvaste that contains a mixture of radionu-

clides, it is necessary to determine the sum of fractions by dividing each radio-
nuclide's concentration by the appropriate limit and adding the resulting values.
The appropriate limits shall be taken from the same column of the same table.
The sum of the fractions for the column shall be less than, or equal to, 1 if the
waste class is to be determined by that column.

Example: A wvaste contains Sr-90 in a concentration of 50 Ci/m (1.85
TBq/m) and Cs-137 in a concentration of 22 Ci/m (814 GBq/m). Since the
concentrations both exceed the values in Table 2 of § 236.503, Column 1,
they must be compared to Column 2 values. For Sr-90 fraction,
501150 = 0.33; for Cs-137 fraction, 22/44 =.5; the sum of the frac-
tions =0.83. Since the sum is less than L, the waste is Class B.

Cross References

This section cited in 25 Pa. Code § 236.503 (relating to waste classification).

§ 236.507. Determination of radionuclide concentrations In waste.
The concentration of a radionuclide may be determined by indirect methods

such as use of scaling factors which relate the inferred concentration of one
radionuclide to another that is measured; or radionuclide material accountability,
if there is reasonable assurance that the indirect methods can be correlated with
actual measurements. The concentration of a radionuclide may be averaged over
the volume of the waste, or weight of the waste if the units are expressed as
nanocuries per gram.

§ 236.508. Determination of hazardous life of the waste.
The hazardous life of the waste is the amount of time that it takes for the dis-

posed low-level radioactive waste to decay to levels so that it can be demon-
strated that unrestricted use of the site would result in a dose to a member of the
public using the site that is no greater than the dose from natural background
radioactivity, in the soil, prior to the site being used for disposal.

Cross References

This section cited in 25 Pa. Code §236.247 (relating to termnination of license).
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LOW-LEVEL RADIOACTIVE WASTE
CHIARACTERISTICS

§ 236.52 1. Minimum requirements for classes of waste.
The following are minimum requirements for classes of waste and are intended

to facilitate handling and provide protection of health and safety of personnel at
the disposal site. The requirements are as follows:

(1) Waste shall be packaged in conformance wvith the conditions of the
license issued to the site operator to which the waste will be shipped. If the
conditions of the site license are more restrictive than this chapter, the site
license conditions shall govern.

(2) Waste may not be packaged for disposal in cardboard, wooden or fiber-
board boxes.

(3) Liquid waste shall be solidified.
(4) Waste that has been dewatered shall contain as little free-standing liq-

uid as is reasonably achievable, but the liquid may not exceed 1% of the vol-
ume.

(5) Waste may not be capable of detonation or of explosive decomposition
or reaction at normal pressures and temperatures, or of explosive reaction wvith
wvater.

(6) Waste may not contain, or be capable of generating, quantities of toxic
gases, vapors or fumes harmful to persons transporting, handling or disposing
of the waste. This restriction does not apply to radioactive gaseous waste pack-
aged under paragraph (8).

(7) Waste may not be pyrophoric. Pyrophoric materials contained in wastes
shall be treated, prepared and packaged to be nonflammable.

(8) The Department will review on a case-by-case basis, requests for dis-
posal of gaseous waste. Gaseous waste disposal is required to receive Depart-
menit approval prior to disposal. WVaste in gaseous form shall be packaged at a
gauge pressure that does not exceed 1.5 atmospheres at 201C. Total activity
may not exceed 100 curies-3.7 TBq-per container.

(9) WVaste containing hazardous, biological, pathogenic or infectious mate-
rial shall be treated to reduce to the maximum extent practicable the potential
hazard from the nonradiological materials.

Cross References

This section cited in 25 Pa. Code § 236.502 (relating to classes of waste); 25 Pa. Code § 236.523
(relating to stabilization of liquid wastc); and 25 Pa. Code § 27 1.1 (relating to definitions).

§ 236.522. Stability requirements for waste form.
(a) The requirements of this section and §§ 236.523 and 236.524 (relating to

stabilization of liquid waste; and minimization of void spaces within waste pack-
ages) are minimum requirements that are intended to provide stability of the
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wvaste. Stability is intended to ensure that the waste does not degrade and affect
overall stability of the site through slumping, collapse or other failure of the dis-
posal unit. Stability is also a factor in limiting exposure to an inadvertent intruder,
since it provides a recognizable and nondispersible waste.

(b) Waste shall have structural stability. A structurally stable waste form will
generally maintain its physical dimensions and its form, under the expected dis-
posal conditions such as weight of overburden and compaction equipment, the
presence of moisture and microbial activity, and internal factors, such as radia-
tion effects and chemical changes. Structural stability can be provided by the
waste form itself, processing the waste to a stable form or placing the waste in a
disposal container or structure that provides stability after disposal.

Cross References

This section cited in 25 Pa. Code § 236.502 (relating to classes of waste).

§ 236.523. Stabilization of liquid waste.
Notwithstanding § 236.52 1(3) and (4) (relating to minimum requirements for

classes of waste), liquid wvaste or waste containing liquid, shall be converted into
a form that contains as little freestanding liquid as is reasonably achievable. The
liquid may not exceed 1% of the volume of the waste when the waste is in a dis-
posal container designed to ensure stability, or .5% of the volume of the waste
for waste processed to a stable form.

Cross References

This section cited in 25 Pa. Codc § 236.522 (relating to stability requirements for waste form).

§ 236.524. Minimization of void spaces within waste packages.
Void spaces within the w~aste and between the waste and its package shall be

reduced to the extent practicable.

Cross References

This section cited in 25 Pa. Code § 236.522 (relating to stability requirements for waste form).

LABELING AND WASTE MANIFESTS

§ 236.53 1. Labeling.
A container of waste shall be clearly labeled to identify' whether it is Class A,

Class B or Class C Waste or mixed waste, under this subchapter.

§ 236.532. WVaste manifest.
(a) A shipment of waste shall be accompanied by a shipment manifest that

contains the name, address, telephone number and Department permit identifica-
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tion number of the generator, the carrier who is to transport the waste and the
broker who will manage the waste. The manifest may also designate alternate
carriers or brokers.

(b) The manifest shall contain a physical description of the wvaste, the waste
volume, radionuclide identity and quantity, the total radioactivity, the principal
chemical form and the waste classification-for example, Class A, Class B, Class
C or mixed waste in accordance wvith this chapter. Waste containing more than
.1% chelating agents by weight shall be identified and the wveight percentage of
the chelating agent shall be identified. The manifest shall show the total quantity
of the radionuclides H-3, C-14, Tc-99 and 1-129.

(c) The manifest shall have a manifest identification number, and if the ship-
ment contains hazardous waste, an EPA hazardous wvaste identification number.

(d) The waste manifest shall be on a form prepared by the Department. The
information provided shall be sufficient to develop a wvaste data base and conduct
performance assessment analyses.

(e) The manifest shall include a certification by the waste generator that the
transported materials are properly classified, described, packaged, marked and
labeled and are in proper condition for transportation according to 49 CFR Parts
170-179, 10 CFR Part 71 (relating to packaging and transportation of radioac-
tive material) and this title. The certification shall acknowledge that the signer is
subject to penalties for violation of the law. The manifest shall be signed and
dated by an authorized representative of the generator.

Cross References

This section cited in 25 Pa. Code § 236.534 (relating to carrier requirements).

§ 236.533. Generator requirements.
A generator who transfers waste to the disposal facility or a broker shall:

(1) Prepare waste so that the waste is classified and characterized under
this chapter.

(2) Conduct a quality assurance/quality control program approved by the
Department to assure compliance with this subchapter. The program shall
include management evaluation of audits.

(3) Prepare a complete manifest. The manifest shall contain the number of
copies which will provide the generator, carriers, brokers and the disposal
facility with one copy for their records and copies to be returned to the genera-
tor and to be forwarded to the disposal facility and the Department.

(4) Obtain the handwritten signature of the initial carrier and date of accep-
tance on the manifest.

(5) Retain a copy of the manifest wvith documentation of acknowledgment
of receipt as the record of transfer.

(6) Forward a copy of the manifest to the disposal facility and another
copy to the Department.
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(7) 'Give the carrier the remaining copies of the manifest.
(8) Conduct an investigation under § 236.537 (relating to nonacknowi-

edgment), for a shipment or part of a shipment for which acknowledgment of
receipt has not been received within the time set forth in § 236.537.

Cross References

This section cited in 25 Pa. Code § 236.535 (relating to broker requircements).

§ 236.534. Carrier requirements.
(a) No carrier may accept wvastc from a generator or broker unless it is

accompanied by and conforms wvith a complete and valid manifest under
§ 236.532 (relating to waste manifest).

(b) Before transporting wvaste, a carrier shall sign and date the manifest
acknowledging acceptance of the waste from the generator or broker before leav-
ing the generator's or broker's property.

(c) The carrier shall ensure that the manifest accompanies the waste, and
shall deliver it to the carrier, broker or regional facility, as designated on the
manifest. The carrier shall contact the generator or broker who delivered the
waste to him for further instructions, and shall revise the manifest in accordance
with instructions written and signed by the generator or broker. Upon making the
designated delivery, the carrier shall:

(1) Obtain a date of delivery and handwritten signature of the carrier, bro-
ker or regional facility operator.

(2) Retain a copy of the manifest.
(3) Forward a copy of the manifest to the Department.
(4) Give the remaining copies of the manifest to the regional facility opera-

tor or the broker.
(5) Retain the copies of the manifest signed by the person who delivered

the waste to him, by himself and by the person receiving the waste from him
for a period of 3 years.
(d) The carrier shall certify that nothing has been done to the waste wvhich

wvould invalidate the generator's or broker's certification.

§ 236.535. Broker requirements.
(a) No broker may receive waste from a generator, carrier or broker unless

that waste is accompanied by a complete and valid manifest.
(b) The broker receiving waste shall:

(I) Sign and date each copy of the manifest to certify that the waste was
received.

(2) Note in the manifest discrepancies between materials listed on the
manifest and materials received. The broker shall also attempt to resolve dis-
crepancies with the generator, carrier or broker. If the broker is unable to
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resolve the discrepancies within 15 days of receiving the waste, he shall notify'
the Department in writing, and include a copy of the manifest wvith the letter.

(3) Give the carrier delivering the waste a copy of the signed manifest.
(4) Notify the generator that the waste has been received.
(5) Obtain the handwritten signature of the next carrier as designated on

the manifest and date of acceptance.
(6) Retain a copy of the manifest with documentation of acknowledgment

of receipt as a record of transfer for a period of 3 years.
(7) Forward a copy of the manifest to the disposal facility and another

copy to the Department.
(8) Give the carrier the remaining copies of the manifest.
(9) Retain the copies of the manifest signed by the person receiving the

waste from him for a period of 3 years.
(10) Conduct an investigation under § 236.537 (relating to non-

acknowledgment), for a shipment or part of a shipment for which acknowledg-
ment of receipt has not been received within the time set forth in § 236.537.
(c) If the broker repackages, processes, incinerates, solidifies, treats, evapo-

rates or performs another process which results in the generation of a new waste
or waste form, the broker shall comply with the generator requirements of
§ 236.533 (relating to generator requirements), including preparation and imple-
mentation of a quality assurance/quality control program, waste preparation and
preparation of a new manifest. If the broker consolidates prepackaged waste into
one shipment but does not generate a new waste or waste form, he may prepare
a new manifest under § 236.533, or he may combine the several manifests of the
consolidated shipments.

§ 236.536. Disposal facility operator requirements.
(a) The disposal facility operator may not receive waste from a generator,

broker or carrier unless it is accompanied by a complete and valid manifest.
(b) The disposal facility operator shall:

(1) Sign and date the manifest to certify that the waste was received.
(2) Note in the manifest discrepancies between materials listed on the

manifest and materials received. The operator shall also attempt to resolve any
discrepancies with the operator generator, carrier or broker. If the disposal
operator is unable to find an explanation for the discrepancies wvithin 15 days
of receiving the waste, the operator shall notify the Department in writing,
explaining the discrepancies and attempts to resolve them, and include a copy
of the manifest with the letter.

(3) Give the carrier delivering the waste a copy of the signed manifest.
(4) Notify' the generator and broker within 15 days of its receipt.
(5) Retain the copies of completed manifests until the license is transferred

to the custodial agency. During license transfer, the disposal facility operator
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shall transfer the manifests to the custodial agency. The custodial agency shall
maintain copies of the manifest until the license is terminated.

Cross References

This section cited in 25 Pa. Code § 236.401 (relating to scope and purpose).

§ 236.537. Nonacknowledgment.
A generator or broker wvho has not received acknowledgment of receipt of the

waste shipment from the next broker or the regional facility operator within 15
days of delivery shall immediately investigate why the shipment has not been
received by the person so designated on the manifest. If the generator or broker
is unable to locate the shipment, he shall prepare a report on the investigation
conducted and shall file the report wvith the Department within 2 weeks after
completion of the investigation.

Cross References

This section cited in 25 Pa. Code § 23 6.533 (relating to gencrator requirements); and 25 Pa. Code
§ 236.535 (relating to broker requirements).

Subchapter G. FINANCIAL ASSURANCES
AND LIABILITY

Sec.
236.601. Scope.
236.602. Applicant qualifications and assurance.
236.603. Assurance for onsite cleanup during operation.
236.604. Assurance for liability during operation.
236.605. Funding for site closure and decommissioning.
236.606. Assurance for long term care.
236.607. Assurance for liability following site closure.

Cross References

This subchapter cited in 25 Pa. Code § 236.211 (relating to financial information); and 25 Pa. Code
§ 236.225 (relating to requirements for issuance of a license).

§ 236.601. Scope.
The applicant is required to demonstrate, prior to receipt of a license, that funds

are available to cover costs for all phases of the facility life. The applicant is pro-
vided with several examples of financial or surety arrangements that are accept-
able for demonstrating that the necessary funds are available.

§ 236.602. Applicant qualifications and assurance.
Prior to the issuance of a license the applicant shall show to the satisfaction of

the Department that the applicant has or can reasonably expect to have necessary
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funds to cover the estimated costs of conducting licensed activities over the
planned operating life of the project, including costs for construction, operation,
closure, postclosure monitoring and emergencies related to the disposal facility.

§ 236.603. Assurance for onsite cleanup during operation.
(a) Prior to receipt of a license, and annually thereafter, the applicant shall

provide assurances to the satisfaction of the Department that sufficient funds are
available to cover emergency actions necessary to prevent the unpermitted release
of radioactive material to the general environment. See §§ 236.13 and 236.15
(relating to protection of the general population and environment from releases of
radioactivity; and protection of individuals during operations). In determining the
cost of taking emergency actions, the applicant shall provide to the Department
any information requested by the Department related to the management, trans-
portation and disposal of lowv-level radioactivity waste.

(b) The Department will consider factors that may affect the cost of taking
emergency actions. The factors include site and waste characteristics, facility
design and operating procedures. Based on consideration of the factors, the
Department will determine an amount necessary for compliance with the finan-
cial assurance requirements of this section. Its determination will include consid-
eration of costs incurred if an independent contractor were hired to perform the
work.

(c) Compliance with the financial assurance requirements of this section does
not affect the licensee's duty to take emergency actions or have available funds
that may be necessary to enable the licensee to take required emergency act-ions.

(d) Subject to the approval of the Department, the applicant may use finan-
cial assurance, insurance or surety arrangements or a combination of arrange-
ments to meet the financial assurance requirements of this section.

§ 236.604. Assurance for liability during operation.
(a) Prior to accepting waste, the licensee shall have in effect insurance or

other financial assurance approved by the Department to compensate persons for
bodily injury or property damage from sudden or nonsudden incidents arising
from the operation of the facility.

(b) In approving the licensee's insurance or other financial assurance, the
Department will consider factors that may affect the licensee's potential exposure
to liability. The factors include site and waste characteristics, facility design,
operating procedures, population within 3 miles of the facility and industrial,
commercial or other economic activity wvithin 3 miles of the site.

(c) In approving the licensee's insurance or other financial assurance the
Department will consider the licensee's potential exposure to liability as a result
of claims for bodily injury or property damage brought against the licensee; and
the licensee's duty to defend and indemnify the Commonwealth, the host munici-
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pality, the host county and their agents and employes against claims, actions,
demands, liabilities and losses at law and equity.

(d) Based on consideration of the factors described in subsections (b) and (c),
the Department will determine an amount initially sufficient for providing liabil-
ity coverage in compliance wvith this section. The amount determined may not bc
less than the capital cost of bidding for, siting, acquiring, licensing, planning,
developing and constructing the facility.

(e) After commencement of operation, the licensee shall annually provide to
the Department information the Department deems necessary for its consideration
in determining additional amounts of liability coverage necessary to meet the
requirements of the act and this chapter. In determining the additional amounts of
liability coverage required, the Department will consider the factors identified in
subsections (b) and (c).

(f) The determination and approval by the Department of amounts or types
of financial assurance under this section does not affect the licensee's liability or
the duty of the licensee to have available funds that may be necessary to satisfy
the liability.

(g) Subject to the approval of the Department, the licensee may use an insur-
ance, financial or surety arrangement or combination of arrangements to provide
the assurances required by this section. The licensee may provide evidence of
commercial insurance, alone or in combination with other acceptable financial or
surety arrangements, to satisfy the requirements of this section.

(h) Evidence of commercial insurance shall include the insurer's policy,
including endorsements thereto, evidencing the liability insurance coverage it
intends to issue covering the facility for third party claims for bodily injury and
property damage caused by sudden incidents or nonsudden incidents arising from
the operation of the facility.

(i) A commercial insurance policy offered to comply with the requirement
for compensation of third parties for bodily injury and property damage caused
by sudden or nonsudden incidents arising from the operation of the facility shall
contain the following provisions:

(1) Bankruptcy or insolvency of the insured does not relieve the insurer of
its obligations under the policy.

(2) The insurer is liable for the payment of any amount within a deductible
which may apply to the policy, with a right of reimbursement by the insured
or, in the alternative, the insurer includes, within the policy, a provision to pay
on behalf of the insured a deductible amount.

(3) Tlhe beginning and ending dates, including tail periods, for the policy.
(4) The insurer will give at least 90 days notice to the Department and the

insured before cancellation, termination or expiration of the policy, if upon
expiration, the policy will not be renewed.

(5) The policy may not be cancelled by anyone before the expiration of the
90-day notice period.

236-61
(204263) No. 254 Jan. 96



25 § 236.605 25 §236605 ENVIRONMENTAL PROTECTIONP. Pt. I

(j) The insurance policy shall be issued by a primary insurer or coinsurers
licensed or authorized to do business in this Commonwealth or designated by the
Insurance Commissioner as an eligible surplus lines insurer. The primary insurer
may reinsure the insurance policy with secondary insurers-reinsurers--wvho are
licensed or authorized to do business in Canada, NVest Germany, Switzerland,
France, or a state of the United States.

(k) The primary insurer may be a commercial insurer, a captive insurer-
subject to subsection (j)-or a risk retention group as defined in the Product
Liability Risk Retention Act of 1981 (15 U.S.C.A. §§ 3901-3906) as amended
by the Liability Risk Retention Act of 1986 (15 U.S.C.A. §§ 3901-3903).

(1) The policy shall provide that the insurer will adhere to the insurance law
of the Commonwealth regarding settlement of claims and will be bound by the
Unfair Insurance Practices Act (40 P. S. §§ 1171.1-1171.15).

(in) The insurance policy shall follow the comprehensive general liability
policy forms approved by the Insurance Department and shall include coverage
for environmental impairment liability.

§ 236.605. Funding for site closure and decommissioning.
(a) The applicant shall provide assurances prior to the receipt of a license that

sufficient funds are available to carry out disposal site closure and decommission-
ing, including decontamination or dismantlement of structures. The applicant
shall also provide assurances regarding closure and stabilization of the disposal
site so that following transfer of the disposal site to this Commonwealth, the need
for ongoing active maintenance is eliminated to the extent practicable and only
minor custodial care, surveillance and monitoring are required. These assurances
shall be based on cost estimates submitted by the applicant and which reflect the
Department approved plan for disposal site closure and decommissioning. The
applicant's cost estimates shall take into account the total costs that would be
incurred if an independent contractor were hired to perform the closure and
decommissioning wvork.

(b) The licensee's financial or surety arrangement shall be submitted as part
of the application, and annually thereafter, for reviewv by the Department to assure
that sufficient funds wvill be available for completion of the closure and decom-
missioning plan.

(c) The amount of the licensee's financial or surety arrangement shall change
in accordance wvith changes in the predicted costs of closure and decommission-
ing. Factors affecting closure and decommissioning cost estimates include infla-
tion, increases in the amount of disturbed land, changes in engineering plans,
closure and stabilization that has already been accomplished, and other conditions
affecting costs. The financial or surety arrangement shall be sufficient to cover
the costs of closure and decommissioning of the disposal units that are expected
to be used before the next 5 year reviewv period.
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(d) The surety arrangement shall be written for a specified period of time,
shall name the Department as the obligee and shall be automatically renewable
unless the surety notifies the Department, and the principal-the licensee-at
least 90 days prior to the renewval date, of its intention not to renew. In this situ-
ation, the licensee shall submit a replacement surety within 30 days after notifi-
cation of cancellation. If the licensee fails to provide a replacement surety accept-
able to the Department within 30 days before the cancellation becomes effective,
the failure constitutes grounds for forfeiture of the surety.

(e) Surety bonds will only be acceptable if issued by a surety authorized to
do business in this Commonwealth. If the principal place of business of a surety
is outside of this Commonwealth the surety bond shall be signed by an authorized
Commonwealth resident agent of the surety.

(f) Proof of the licensee's failure to replace the surety is not necessary for the
Department to exercise its right of default. The right of the Department to declare
a default because of the licensee's failure to replace the surety shall be a condi-
tion of the obligation.

(g) Financial or surety arrangements generally acceptable to the Department
include surety bonds, cash deposits, certificates of deposit, government securities
rated at least BBB by Standard and Poor or Baa by Moody's Investor Services,
trust accounts, irrevocable stand-by letters of credit, trust funds and combinations
thereof or other types of arrangements that may be approved by the Department.
Self-insurance, or an arrangement which essentially constitutes self-insurance,
does not satisfy the financial or surety requirements as they apply to private-
sector applicants.

(h) The licensee's financial or surety arrangement shall remain in effect until
the closure and decommissioning program has been completed and approved by
the Department, and the license has been transferred to the Commonwealth Cus-
todial Agency.

§ 236.606. Assurance for long term care.
Prior to the issuance of the license, the applicant shall provide for the approval

of the Department, an agreement between the applicant and the Commonwealth
that binds the applicant to ensuring that funds will be collected by the applicant
and transferred to the Commonwvealth for the purpose of covering the costs of
monitoring and required remedial action during the long term care period. The
Department wvill review on an annual basis, funds collected by the operator and
paid to the Commonwealth to ensure sufficienit funds will be available to provide
for long term care.

§ 236.607. Assurance for liability following site closure.
(a) Upon receipt of a license the operator shall collect and transfer to the

Commonwealth, at least monthly, funds for paying liability claims against the site
operator, Commonwealth, host municipality and host county.
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(b) The Department will assure that surcharges levied for deposit into the
Protection Fund are adequate to establish a fund of at least S100 million indexed
to increase with cost of living adjustments, upon the date of termination of the
operator's license.

(c) The Protection Fund shall be used to pay liability claims, including per-
sonal injury or property damage, as follows:

(I) Against the Commonwealth, host municipality and host county arising
from their responsibilities under the act.

(2) Against the regional facility licensee after the termination of the license
and which arose from the operation of the regional facility during the term of
the license.
(d) The Department will rcview the Protection Fund annually to ensure suf-

ficient funds will be available to meet the requirements of subsection (a).

Subchapter 11. INSPECTIONS, TESTS AND RECORDS

Sec.
236.701. Inspection of the regional disposal facility.
236.702. Inspection of rccords.
236.703. Penalties.
236.704. Enforcement and abatement.
236.705. Tests of the rcgional disposal facility.
236.706. Maintenance of records.
23 6.707. Recording receipt of waste shipmcnts.
23 6.708. Submittal of reports to the Departmcnt.
236.709. Transfer of records.
236.710. Submittal of reports by generators and brokers.

§ 236.70 1. inspection of the regional disposal facility.
The licensee shall provide the Department, its agents and employes, and the

host municipality and host county inspectors, wvith immediate access to inspect
the following for the purpose of determining compliance with the license condi-
tions and applicable regulations and laws:

(1) Waste not yet disposed.
(2) Premises, equipment, operations and facilities in which wastes are

received, possessed, handled, treated, stored or disposed.

§ 236.702. inspection of records.
The licensee shall make available for inspection to the Department, its agents

and employes, and the host municipality and host county inspectors records kept
by it under this chapter. Authorized representatives of the Department, the host
municipality or host county inspectors may copy and use any record required to
be kept under this chapter.
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§ 236.703. Penalties.

(a) A person who violates the act, this chapter or an order promulgated or
issued under the act commits a summary offense and will, upon conviction, be
sentenced to pay a fine of at least $100 but not more than $1,000 for each
offense. Default of the fine payment will result in a prison term of a maximum
of 90 days.

(b) A person who violates the act, this chapter, a license condition or an order
promulgated or issued under the act, within 2 years of having been convicted of
a summary offense under the act, commits a misdemeanor of the third degree and
will, upon conviction, be sentenced to pay a fine of at least $1,000 but not more
than $25,000 for each offense or a maximum prison term of I year, or both.

(c) A person who intentionally violates the act or this chapter, an order, per-
mit condition or license condition of the Department under the act and whose
action causes the possibility of a public nuisance or bodily harm to a person
commits a felony of the second degree and shall, upon conviction, be sentenced
to pay a fine of at least $2,500 but not more than $ 100,000 for each offense per
day for each violation or be subject to a prison term of at least 1 year but not
more than 10 years, or both.

(d) Each day of continued violation of the act or this chapter, an order, per-
mit condition or license condition of the Department issued under the act shall
constitute a separate offense.

(e) In addition to subsections (a}-d) or in equity for a violation of the act
or this chapter, an order, permit condition or license condition of the Department
issued under the act, the Department may assess a civil penalty. The civil penalty
wvill not exceed $25,000 for each violation.

(f) Civil payments shall be paid under section 504(e) of the act (35 P. S.
§ 7130.504(e)).

§ 236.704. Enforcement and abatement.

(a) A violation of section 505 of the act (35 P. S. § 7 130.505) or this chapter,
an order, permit condition or license condition of the Department issued under the
act constitutes a public nuisance. A person committing the violation shall be
liable for the costs of abatement of the nuisance. The Environmental Hearing
Board has jurisdiction over actions to recover costs of the abatement and civil
penalties.

(b) The Department may issue orders, injunctions, declarations of emergency
or take other actions as specified in section 505 of the act to abate a public nui-
sance or protect public health and safety and the environment.
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§ 236.705. Tests of the regional disposal facility.
The licensee shall perform or permit the Department, its agents and employes,

and the host municipality and host county inspectors to perform tests it deems
appropriate or necessary for the administration of this chapter, including, but not
limited to, tests of:

(1) Waste.
(2) Facilities used for the receipt, storage, treatment, handling or disposal

of waste.
(3) Radiation detection and monitoring instrumcnts.
(4) Other equipment and devices used in connection wvith the receipt, pos-

session, handling, treatment, storage or disposal of waste.

§ 236.706. Maintenance of' records.

(a) The licensee shall maintain records and make reports in connection with
the licensed activities as may be required by the conditions of the license or by
this chapter and orders of the Department.

(b) Records which are required by this chapter or by license conditions shall
be maintained for a period specified by this chapter or by license condition, If a
retention period is not otherwise specified, the records shall be maintained and
transferred to the officials specified in § 236.709 (relating to transfer of records)
as a condition of license transfer unless the Department otherwise authorizes their
disposition.

(c) Records which shall be maintained under this subchapter may be the
original or a reproduced copy of microfilm if the reproduced copy of microfilm
is capable of producing a copy that is clear and legible at the end of the required
retention period.

Cross References

This section cited in 25 Pa. Code § 236.709 (relating to transfer of records).

§ 236.707. Recording receipt of waste shipments.
Following receipt and acceptance of a shipment of wvaste, the licensee shall

record the date of disposal of the wvaste, the location in the disposal unit, the con-
dition of the waste packages as received, discrepancies between materials listed
on the manifest and those received and evidence of leaking or damaged packages
or radiation or contamination levels in excess of limits specified by United States
Department of Transportation and this title. The licensee shall briefly describe
repackaging operations of the waste packages included in the shipment, plus
other information required by the Department as a license condition.
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§ 236.708. Submittal of reports to the Department.
(a) Annual reports. The licensed disposal facility operator shall file a copy of

its financial report or a certified financial statement annually with the Department
in order to update the information base for determining financial qualifications.

(b) Quarterly reports.
(1) The licensed disposal facility operator shall submit its quarterly report

to the Department, host municipality, host county, Low-Level Waste Advisory
Committee and the public. The report shall include:

(i) Specification of the quantity of principal contaminants released to
unrestricted areas in liquid and in airborne effluents during the preceding
quarter.

(ii) The results of the monitoring program.
(iii) A summary of licensee disposal unit survey and maintenance activi-

ties.
(iv) A summary, by waste class, of activities and quantities of radionu-

clides disposed of.
(v) Instances in which observed site characteristics were significantly

different from those described in the application for a license.
(vi) Other information the Department may require.

(2) If the quantities of waste released during the reporting period, monitor-
ing results or maintenance performed are significantly different from those pre-
dicted, the report shall cover this specifically.

§ 236.709. Transfer of records.
Notwithstanding § 236.706 (relating to maintenance of records), copies of

records of the location and the quantity of wastes contained at the disposal site
shall be provided, upon license transfer to the Commonwealth Custodial Agency,
to:

(1) The chief executive of the host municipality.
(2) The chief executive of the host county.
(3) The host county zoning board or land development and planning

agency.
(4) The Governor.
(5) Other State, local and Federal government agencies as designated by

the Department at the time of license transfer.

Cross References

This sccedon cited in 25 Pa. Codc § 236.706 (relating to miaintenance of records).

§ 236.710. Submittal of reports by generators and brokers.
Generators and brokers shall submit, on a quarterly basis, reports to the Depart-

ment. The reports shall include a listing of the quantities, types and classes of
low-level radioactive waste generated during the previous quarter.
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CHAPTER 237. REBUTTABLE PRESUMPTION OF LIABILITY OF
THE OPERATOR OF THE REGIONAL LOW-LEVEL WASTE

FACILITY

Subch. Sec.
A. GENERAL PROVISIONS................................... 237.1
B. LIABILITY OF THlE OPERATOR .......................... 237.101

Authority

The provisions of this Chapter 237 issued under thc Low-Levcl Radioactive Wastc Disposal
Regional Facility Act (35 P. S. §§ 7130.101-7130.703); the Radiation Protcction Act (35 P. S.
§ § 7110.101-7110.504);, and section 1920-A of The Administrative Code of 1929 (71 P. S. § 5 10-
20), unless otherwise notcd.

Source

The provisions of this Chapter 237 adopted October 15, 1993, effective October 16, 1993, 23 Pa.B.
4885, unless otherwise noted.

Subchapter A. GENERAL PROVISIONS

Sec.
237.1. Scope.
237.2. Definitions.

GENERAL

§ 237.1. Scope.
(a) This chapter addresses the rebuttable presumption of liability of the

operator of a regional low-level radioactive waste disposal facility for all dam-
ages and radioactive contamination within 3 miles of the regional facility bound-
ary. This chapter establishes terms, conditions and criteria for the implementation
of section 319 of the act (35 P. S. § 7130.319).

(b) The presumption of liability of the regional facility operator applies only
to civil and administrative proceedings initiated under the act to the extent the
actions provide for recovery for damages, the abatement of radioactive contami-
nation or the replacement of a contaminated water supply. The presumption of
liability may be invoked by the Department, county and municipal officials and
by private citizens instituting the legal actions under the act.

(c) The regional facility operator may not engage in an activity, operation or
process prohibited by the act.

§ 237.2. Definitions.
The following words and terms, wvhen used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:

237-1
(252849) No. 293 Apr. 99



25 § 237.2 25 § 37.2 ENVIRONMENTAL PROTECTIONPtI Pt. I

Act-The Low-Level Radioactive Waste Disposal Act (35 P. S.
§§ 7130.101-7130.905).

Contributes to the damage-A causal connection between the damage to a
person or property and regional facility operations.

Damages-A pecuniary compensation or indemnity which may be recovered
under the act in a court of competent jurisdiction by a person wvho has actually
sustained a loss, detriment or injury, whether to one's person or property, real
or personal, associated with exposure to radioactive material.

Operator-A person who operates a regional facility.
Person-An individual, corporation, partnership, association, public or pri-

vate institution, cooperative enterprise, municipal authority, public utility, trust,
estate, group, Federal Government or agency, State institution or agency or
another legal entity which is recognized by lawv as the subject of rights and
duties. The term also includes officers and directors of a corporation or another
legal entity having officers and directors.

Preoperational sur'ey-The results of sampling, monitoring and data analy-
sis to assess the presence of radioactive material in air, soil, surface water,
groundwater, drinking water supply, buildings or other structures, performed by
the operator-licensee designate prior to the acceptance of waste at the regional
facility. The term also includes other appropriate measures performed by the
operator of the regional facility to assess environmental radiation, birth defects,
cancer and other disease rates within 5 miles of the regional facility prior to the
acceptance of waste.

Radioactive contamination-The deposition of radioactive material into the
air, soil, surface water, groundwater, drinking water supply, equipment, build-
ings or other structures, or on a person in concentrations or mixtures, or both,
that exceed background radiation measurements established during preopera-
tional environmental or health surveys.

Radioactive material-A material which spontaneously emits alpha, beta or
gamma radiation, X-rays, neutrons, protons, high energy electrons or other
atomic particles.

Rebuttable presumption-A presumption that can be overcome upon an affir-
mative showing of clear and convincing evidence.

Regional facility-A facility which has been approved by the Appalachian
States Low-Level Radioactive Waste Commission and licensed under the act.
The term includes "disposal facility" and "facility site" as defined in § 236.2
(relating to definitions).

Regional facility boundary-The outer limits of the licensed disposal site
established by land survey.

Regional facility operations-Activities, operations or processes conducted
within the regional facility boundary which are attributable to the receipt, han-
dling, management, storage or disposal of low-level radioactive waste.
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Subchapter B. LIABILITY OF THE OPERATOR

Scc.
237.10). Prcsumption of liability.
237.1 02. Defcnscs to overcomc thc prcsumption.

§ 237.101. Presumption of liability.
It is a rebuttable presumption of lawv that the regional facility operator is liable

and responsible for all damages and radioactive contamination within 3 miles of
the regional facility boundary without proof of fault, negligence or causation.

§ 237.102. Defenses to overcome the presumption.

(a) Damages. To rebut the presumption of liability for damages, the regional
facility operator shall affirmatively prove, by clear and convincing evidence, that
the operator did not contribute to the damage.

(b) Radioactive contamination. To rebut the presumption of liability for
radioactive contamination within 3 miles of the boundary of the regional facility,
the regional facility operator shall prove, by clear and convincing evidence, one
of the followving three defenses:

(1) The radioactive contamination existed prior to disposal operations on
the site of the regional facility as determined by a preoperational survey.

(2) The landowner has refused to allow the regional facility operator access
to the landowner's property to conduct a preoperational survey.

(3) The radioactive contamination occurred as a result of some cause other
than regional facility operations.
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CHAPTER 240. RADON CERTIFICATION

Subchap. Sec.
A. GENERAL PROV'ISIONS................................. 240.1
B. CERTIFICATION ..................................... 240.101
C. CERTIFICATION REVIENV PROCEDURES AND STANDARDS .240.201
D. OPERATION REQUIREMENTS.......................... 240.301
E. ENFORCEMENT AND DECERTIFICATION ................ 240A401
F. INTERIM CERTIFICATION............................. 240.501

Authority

Thc provisions of this Chaptcr 240 issued undcr scctions 12 and 13 of thc Radon Certification Act
(63 P. S. §§ 2012 and 2013); section 302 of the Radiation Protection Act (35 P. S. § 7110.302). and
section 1920-A of The Adnministrative Code of 1929 (71 P. S. § 510-20), unless otherwise noted.

Source
Thc provisions of this Chapter 240 adopted January 18, 199 1, effective January 19, 1991, 21 Pa.B.

317, unless othcrwisc noted.

Cross References
This chaptcr cited in 25 Pa. Codc § 215.32 (rclating to exemption qualifications).

Subchapter A. GENERAL PROVISIONS

GENERAL

Sec.
240.1. Description of regulatory structure.
240.2. Scope.
240.3. Definitions.

GENERAL

§ 240.1. Description of regulatory structure.
(a) The act directs the Department to establish a Radon Certification Pro-

gram. This chapter specifies the requirements to certify' a person to test for and
mitigate radon contamination of occupied buildings and to analyze radon
samples. Persons exempt from certification are specified in § 240.2 (relating to
scope).

(b) Subchapter B (relating to certification) specifies the requirement that a
person shall be certified to conduct radon testing, and the requirements for
obtaining certification. Subchapter B also contains the requirements for certifica-
tion in mitigation and laboratory analysis.

(c) Subchapter C (relating to certification review procedures and standards)
provides the standards and procedures for review of applications, renewal and
modification of certification.

(d) Subchapter D (relating to operation requirements) contains operation
requirements for certified persons who conduct radon-related activities. Subchap-
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ter D includes the requirements concerning advertising, notice to clients and dis-
closure of radon information to the Department. These operation requirements are
in addition to specific requirements contained in a certification.

(e) Subchapter E (relating to enforcement and decertification) contains the
enforcement provisions, including inspection, decertification and assessment of
civil penalties. Other enforcement actions are available under sections 308 and
309 of the Radiation Protection Act (35 P. S. §§ 7110.308 and 7110.309) and
section 14 of the act (63 P. S. § 2014).

(f) Subchapter F (relating to interim certification) specifies the requirements
for persons certified under the Department's Interim Certification Program.

(g) This section is for descriptive purposes only. This section does not limit
the authority of the Department under the acts or this chapter.

§ 240.2. Scope.
(a) This chapter applies to all persons except a person:

(1) Testing for or mitigating against radon contamination in a building that
the person owns or occupies.

(2) Using measures designed to prevent radon contamination in newly con-
structed buildings. This exemption does not apply to radon testing or installa-
tion of radon mitigating devices in these buildings following occupancy.

(3) Performing testing or mitigation in the course of the person's normal
duties as an employee or contractor of the Department or the Federal govern-
ment.

(4) Performing scientific research if the person discloses the information
obtained to the Department under § 240.303 (relating to reporting of informa-
tion) and the person informs the owner or occupant of the affected building of
the following:

(i) That the person is not certified by the Department to test for or
mitigate against radon contamination.

(ii) That the test results are not certified.
(iii) That the mitigation methods are for experimental purposes and may

be unsuccessful.
(5) Purveying, but not placing, or retrieving passive radon testing devices,

such as charcoal canisters or track etch monitors supplied by a certified labo-
ratory, if radon concentrations determined by the laboratory are reported
directly to the owner or occupier of the building tested.
(b) This chapter is in addition to, and not in substitution for, other applicable

provisions of this article.

Authority

The provisions of this § 240.2 amended under sections 301 and 302 of the Radiation Protection
Act (35 P. S. §§ 7110.301 and 7110.302); and section 1920-A of Ile Administrative Code of 1929
(71 P. S. § 510.20).
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Source

The provisions of this § 240.2 amcndcd July 16, 2004, effcctivc July 17, 2004, 34 Pa.B. 3823.
lmmcdiatcly precceding tCxt appears at serial pages (204016).

Cross References

This section cited in 25 Pa. Codc § 240.1 (relating to description of regulatory structure).

§ 240.3. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
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Act-The Radon Certification Act (63 P. S. §§ 2001-2014).
Acts-The Radon Certification Act and the Radiation Protection Act (35 P. S.

§ § 7110.101-7110.703).
Firm-A person, other than an individual.
Laboratory analysis-The act of determining radon concentrations in air,

water, soil or passive radon testing devices.
Mfitigate-To repair or alter a building or building design for the purpose in

w~hole or in part of reducing the concentration of radon in the indoor atmo-
sphere.

Person--An individual, corporation, partnership, association, trust, estate,
public or private institution, group, agency or political subdivision of this Com-
monwealth, another state or political subdivision or agency thereof, and a legal
successor, representative, agency or agency of the entities listed in this defini-
tion.

Picocurie per liter-2.2 disintegrations per minute of radioactive material
per liter of air.

Radon-The radioactive noble gas Radon-222 and the short-lived radionu-
clides which are products of Radon-222 decay, including polonium-2 18, lead-
214, bismuth-214 and polonium-214.

Test-The act of examining a building, soil, air or water for the presence of
radon, including taking air, soil or wvater samples, or the act of diagnosing the
cause of radon contamination in a building.

WL1-working level-One wvorking level is that amount of potential alpha-
particle energy dissipated in air by the short-lived daughters in equilibrium with
100 pCi/I of Radon-222. One WL is equal to 130,000 Mev of alpha-particle
energy deposited per liter of air.

Subchapter B. CERTIFICATION

CERTIFICATION FOR RADON TESTING

Scc.
240.10 1. Requirement for radon testing certification.
240.102. Prerequisites for radon testing certification.
240.103. Radon testing application contents.
240.104. Application filing deadline.

CERTIFICATION FOR RADON MITIGATION

240.111. Requirement for radon mitigation certification.
240.112. Prerequisites for radon mitigation certification.
240.113. Radon mitigation application contents.
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240.114. Application filing deadline.

CERTIFICATION FOR RADON LABORATORY

240.121. Requirement for radon laboratory ccrtification.
240.122. Prerequisites for radon laboratory certification.
240.123. Radon laboratory application contents.
240.124. Application filing dcadlinc.

CERTIFICATION FOR PERSONS CERTIFIED IN
ANOTHIER STATE

240.13 1. States with reciprocal agreements with the Commonwealth.
240.132. Limited radon practice in this Commonwealth.
240.0~3. Ccriiification application contents.

Cross References

This subchapter cited in 25 Pa. Code § 240.1 (relating to description of regulatory structure).

CERTIFICATION FOR RADON TESTING

§ 240.101. Requirement for radon testing certification.
A person may not test for radon or represent or advertise that he may so test in

a building or building lot in this Commonwvealth, unless the person has first
applied for and obtained certification to test. For a firm to perform radon testing
it shall employ at least one person certified to test, and the firm shall submit an
application for certification. Not everyone within the firm is required to be certi-
lied to test. An individual performing testing and not working for a certified
radon testing firm shall obtain radon testing certification prior to performing test-
ing. A person using passive radon monitors, such as charcoal canisters, from a
certified radon laboratory does not also have to become certified in radon labo-
ratory analysis.

§ 240.102. Prerequisites for radon testing certification.
(a) Individual certification for radon testing. An individual wvill not be certi-

fied to test unless the individual has done the following:
(1) Taken a Department-approved course on radon.
(2) Taken and passed a Department-approved written exam on radon test-

ing. The applicant shall forvard an official copy of exam results to the Depart-
ment.

(3) Had I year of professional experience in performing radon measure-
ments.
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(4) Submitted a complete and accurate application to the Department,
including applicable fees.
(b) Firm certification for radon testing. If the applicant for testing certifica-

tion is a firm, it shall employ at least one individual who is certified to test and
who is in responsible charge of the firm's testing activities. If the firm loses its
certified individual, the certification automatically lapses and is void until the
firm has notified the Department of employment of another certified individual.
WVithin 5 days the firm shall notify the Department in writing when it loses its
certified individual.

(c) Additional requiremnents. If the applicant for testing certification is a firm,
or an individual performing testing and not wvorking for a certified radon testing
firm, the applicant shall also have a quality assurance program, a health and
safety program and a continuing education program as required in §§ 240.304-
240.307. In addition, the applicant shall be successfully enrolled in the EPA radon
measurement proficiency program or equivalent, as required in §§ 240.304-
240.307.

Cross References

This section cited in 25 Pa. Codc § 240.103 (relating to radon testing application contents).

§ 240.103. Radon testing application contents.
An application for radon testing certification, by both individual and firm, shall

be submitted to the Department in wvriting on forms provided by the Department
and shall contain:

(1) Evidence that the applicant has the certification prerequisites contained
in § 240.102 (relating to prerequisites for radon testing certification), includ-
ing the services offered and experience in each. If the applicant is a firm, the
application shall also include the duties assigned to the certified individual.

(2) A nonrefundable fee of S200 for individuals, $500 for firms.
(3) The applicant's name, address and telephone number. It shall also indi-

cate if the applicant is an individual, partnership, limited partnership, corpora-
tion or other entity. The application shall include, when appropriate, the name
and address of every officer, general and limited partner, director, principal
shareholder, parent corporation and certified person within the applicant's orga-
nization.

(4) Compliance information, including descriptions of notices of violation,
administrative orders, civil penalty assessments and actions for violations of the
act, this chapter or a term or condition of a certification.

(5) Copies of reporting forms, information distributed to potential clients
and recent advertisements.

(6) Other information the Department may require related to an applicant's
qualifications or technical or administrative information related to radon test-
ing.
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(7) A verification by a responsible official of the applicant that the infor-
mation contained in the application is correct to the best of the official's infor-
mation and belief, attested by a notary public or district justice.

§ 240.104. Application filing deadline.
A person who expects to conduct radon testing shall file a complete applica-

tion for certification a minimum of 30 days prior to the anticipated starting date
of testing activity.

CERTIFICATION FOR RADON MITIGATION

§ 240.111. Requirement for radon mitigation certification.
A person may not mitigate radon contamination in a building or represent or

advertise that he may so mitigate in a building or building lot in this Common-
wealth, unless the person has first applied for and obtained certification to miti-
gate. For a firm to perform radon mitigation it shall employ at least one person
certified to mitigate, and the firm shall submit an application for certification. Not
everyone within the firm is required to be certified to mitigate. An individual
performing mitigation and not working for a certified radon mitigation firm shall
obtain radon mitigation certification prior to performing mitigation of radon con-
tamination.

§ 240.112. Prerequisites for radon mitigation certification.
(a) Individual certification for radon mitigation. An individual will not be

certified to mitigate unless he has done the following:
(1) Taken a Department-approved course on radon mitigation.
(2) Taken and passed a Department-approved written exam on radon miti-

gation. The applicant shall forwvard an official copy of exam results to the
Department.

(3) Had I year professional experience or supervised experience in radon
mitigation system installation or 3 years experience in architecture, engineer-
ing, electrical contracting, plumbing, carpentry, masonry or related trades.

(4) Submitted a complete and accurate application to the Department
including applicable fees.
(b) Firm certification for radon mitigation. If the applicant for mitigation

certification is a firm, it shall employ at least one individual who is certified to
mitigate and wvho is in responsible charge of the firm's mitigation activities. If the
firm loses its certified individual, the certification automatically lapses and is
void until the firm has notified the Department of employment of another certi-
fied individual. Within 5 days the firm shall notify the Department in writing
wvhen it loses its certified individual.

(c) Additional requirements. If the applicant for mitigation certification is a
firm, or an individual performing mitigation and not wvorking for a certified miti-
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gation firm, he shall also have a health and safety program, and a continuing
education program, as required in §§ 240.305 and 240.306 (relating to health and
safety program; and continuing education program).

Cross References

This section cited in 25 Pa. Code § 240.113 (relating to radon mitigation application contents).

§ 240.113. Radon mitigation application contents.
An application for mitigation certification, by both individual and firm, shall be

submitted to the Department in writing on forms provided by the Department and
shall contain:

(1) Evidence that the applicant has the certification prerequisites contained
in § 240.112 (relating to prcrequisites for radon mitigation certification),
including the services offered and experience in each. If the applicant is a firm,
the applicant shall also include the duties assigned to the certified individual.

(2) A nonrefundable fee of $200 for individuals, S500 for firms.
(3) The applicant's name, address and telephone number. It shall also indi-

cate if the applicant is an individual, partnership, limited partnership, corpora-
tion or other entity. The application shall include, when appropriate, the name
and address of every officer, general and limited partner, director, principal
shareholder, parent corporation and certified person within the applicant's orga-
nization,.

(4) Compliance information, including descriptions of notices of violation,
administrative orders, civil penalty assessments and actions for violations of the
act, this chapter or a term or condition of a certification.

(5) Other information the Department may require related to an applicant's
qualifications or technical or administrative information related to radon miti-
gation.

(6) A verification by a responsible official of the applicant that the infor-
mation contained in the application is correct to the best of the official's infor-
mation and belief, attested by a notary public or district justice.

§ 240.114. Application filing deadline.
A person who anticipates conducting radon mitigation services shall file a

complete application for certification a minimum of 30 days prior to the antici-
pated starting date of mitigation activities.

CERTIFICATION FOR RADON LABORATORY

§ 240.121. Requirement for radon laboratory certification.
A person may not perform laboratory analysis or represent or advertise that he

may perform laboratory analysis of radon testing devices supplied to the public
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or of samples or devices received from the public or from other certified persons,
unless that person has obtained radon laboratory analysis certification from the
Department.

§ 240.122. Prerequisites for radon laboratory certification.
(a) Individual certification for laboratory analysis. A person wvill not be cer-

tified to perform radon laboratory analysis unless the person has done the follow-
ing:

(1) Taken a Department-approved course on radon.
(2) Had I year professional experience in performing laboratory analysis

of radon measurement devices or samples or is certified in Health Physics by
the American Board of Health Physics.

(3) Received a bachelors degree in the physical sciences or engineering or
related fields as approved by the Department, or the education or professional
wvork experience equivalent to a degree, as determined by the Department.

(4) Submitted a complete and accurate application to the Department,
including applicable fees.
(b) Firm certification for laboratory analysis. If the applicant for radon labo-

ratory certification is a firm, it shall employ at least one individual who is certi-
fied to perform radon laboratory analysis and who is in responsible charge of the
laboratory radon analytical activities. If the firm loses its certified individual, the
certification automatically lapses and is void until the firm has notified the
Department of employment of another certified individual. Within 5 days the firm
shall notify the Department in writing when it loses its certified individual.

(c) Additional requirements. If the applicant for radon laboratory certification
is a firm, or an individual performing laboratory analysis and not wvorking for a
certified laboratory, the applicant shall also have a quality assurance program and
a continuing education program as required in §§ 240.304-240.307. In addition,
the applicant shall be successfully enrolled in the EPA radon measurement profi-
ciency program or equivalent, as required in §§ 240.304-240.307.

Cross References
This section cited in 25 Pa. Code § 240.123 (relating to radon laboratory application contents).

§ 240.123. Radon laboratory application contents.

An application for radon laboratory certification shall be submitted to the
Department in writing on forms provided by the Department and shall contain:

(1) Evidence that the applicant has the certification prerequisites contained
in § 240.122 (relating to prerequisites for radon laboratory certification),
including the services offered and experience in each. If the applicant is a firm,
the applicant shall also include the duties assigned to the certified individual.

(2) A nonrefundable fee of $250 for individuals, S500 for firms.
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(3) The applicant's name, address and telephone number. It shall also indi-
cate if the applicant is an individual, partnership, limited partnership, corpora-
tion or other entity. The application shall include, when appropriate, the name
and address of every officer, general and limited partner, director, principal
shareholder, parent corporation and certified person within the applicant's orga-
nization.

(4) Compliance information, including descriptions of notices of violation,
administrative orders, civil penalty assessments and actions for violations of the
act, this chapter or a term or condition of a certification.

(5) Other information the Department may require related to an applicant's
qualifications or technical or administrative information related to laboratory
analysis of radon samples.

(6) A verification by a responsible official of the applicant that the infor-
mation contained in the application is correct to the best of the official's infor-
mation and belief, attested by a notary public or district justice.

§ 240.124. Application filing deadline.

A person who anticipates performing laboratory analysis of samples to deter-
mine radon concentrations shall file a complete application for laboratory analy-
sis certification a minimum of 30 days prior to the anticipated starting date of
laboratory analysis.

CERTIFICATION FOR PERSONS CERTIFIED IN
ANOTHER STATE

§ 240.131. States with reciprocal agreements with the Commonwealth.

The Department may enter into a reciprocal agreement with another state rec-
ognizing each state's radon certification program. The Department wvill not rec-
ognize another state's program unless the program's certification is compatible
with the one established under the act and this chapter. The Department will pub-
lish a notice in the Pennsylvania Bulletin listing the state programs it has recog-
nized.

§ 240.132. Limited radon practice In this Commonwealth.
A person may test, mitigate or perform laboratory analysis without first obtain-

ing certification from the Department if the person does the following:
(1) The person has obtained certification to do so from a state with which

the Department has entered into a reciprocal agreement.
(2) The person conducts that activity in this Commonwealth less than 90

days each calendar year.
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§ 240.133. Certification application contents.
A person who has a certification from a state with which the Department has

entered into a reciprocal agreement, and who intends to conduct the radon-related
activity in this Commonwvealth for at least 90 days a year, shall obtain certifica-
tion from the Department. The application shall be in writing and contain:

(1) A copy of the certification from the foreign state.
(2) A nonrefundable fee of S200.
(3) The applicant's name, address and telephone number. It shall also indi-

cate if the applicant is an individual, partnership, limited partnership, corpora-
tion or other entity. The application shall include, when appropriate, the name
and address of every officer, general and limited partner, director, principal
shareholders, parent corporations and certified persons within the applicant's
organization.

(4) Compliance information, including descriptions of notices of violation,
administrative orders, civil penalty assessments and actions for violations of the
act, this chapter or a term or condition of a certification.

(5) Other information the Department may require related to an applicant's
qualifications, or technical or administrative information related to radon test-
ing, mitigation of radon contamination or laboratory analysis of radon samples.

(6) A verification by a responsible official of the applicant that the infor-
mation contained in the application is true and correct to the best of the offi-
cial's information and belief, attested by a notary public or district justice.

Subchapter C. CERTIFICATION REVIEW PROCEDURES
AND STANDARDS

Scc.
240.201. Critcria for certification issuance or denial.
240.202. Terms of certification.
240.203. Conditions of certification.
240.204. Certification renewal.
240.205. Certification modification.
240.206. Notice of certification.

Cross References

This subchapter cited in 25 Pa. Code § 240.1 (relating to description of regulatory structure).

§ 240.201. Criteria for certification issuance or denial.

(a) A certification application will not be approved unless the applicant affir-
matively demonstrates to the Department's satisfaction that the following condi-
tions are met:
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(1) Neither the applicant nor a person identified in the application is in
violation of the act or this chapter or has been decertified under § 240.403
(relating to decertification).

(2) The application is accurate and complete and the applicant is in com-
pliance with the requirements of the act and this chapter.

(3) The applicant has the qualifications required in this chapter and is
capable of performing the activities for which he is seeking certification as
required by the act and this chapter.
(b) The Department may deny certification to a person who has shown a lack

of ability or intention to comply with the acts or this chapter, as indicated by past
or continuous conduct. A certification lapse under § 240.203(b) (relating to con-
ditions of certification) may be considered evidence of a lack of ability or inten-
tion to comply with the acts or this chapter.

Cross References

This section cited in 25 Pa. Code § 240.204 (relating to certification renewal).

§ 240.202. Terms of certification.
(a) A certification wvill be valid for 2 years following issuance.
(b) Testing, mitigating or other radon-related activity may not be conducted

after the expiration of the term of certification.

§ 240.203. Conditions of certification.
(a) Persons certified under this chapter shall, at a minimum, comply wvith the

following conditions:
(1) The certified person shall conduct his activities as described in the

approved application.
(2) The certified person shall allow the Department, its agents and

employes, wvithout advance notice or a search warrant, upon presentation of
appropriate credentials, and wvithout delay, to have access to the person's facili-
ties, offices and files for inspection and examination of records. The certified
person shall also allowv the Department, its agents and employes to accompany
him while performing radon-related activities for the purpose of inspection of
those activities.

(3) The certified person shall remain in compliance with the acts and this
chapter.

(4) For certification of a firm, the certified person shall continue to direct
the radon-related activities. The certified person shall have his duties listed in
the firm's certification application.
(b) The Department may suspend certification if a condition of certification

is violated. The Department will publish notice of the suspension in the Pennsyl-
vania Bulletin.
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Cross References
This section cited in 25 Pa. Code § 240.20 1 (relating to criteria for certification issuane or denial).

§ 240.204. Certification renewal.
An application for certification renewal shall contain the contents required in

an initial certification application, except that the Department may permit an
applicant to rely on information previously submitted if the information remains
the same. A certification renewal application shall be issued or denied according
to the criteria in § 240.201 (relating to criteria for certification issuance or
denial).

§ 240.205. Certification modification.
The terms and conditions of a certification are subject to amendment, revision

or modification for a violation of the acts, this chapter or a term or condition of
the certification, or for a false statement made to the Department by the certified
party, or for a change of condition which would warrant the issuance or denial of
a certification on the basis of an original application.

§ 240.206. Notice of certification.
The Department will publish as a notice in the Pennsylvania Bulletin the name

and address of each person certified under this chapter.

Subichapter D. OPERATION REQUIREMENTS

Sec.
240.301. Advertising.
240.302. Notice to clicnts.
240.303. Reporting of information.
240.304. Quality assurance program.
240.305. Health and safety program.
240.306. Continuing education program.
240.307. EPA Radon Measurement Prof iciency Program.
240.308. Tcsting and mitigation protocols.

Cross References

This subchapter cited in 25 Pa. Code § 240.1 (relating to description of regulatory structure).

§ 240.301. Advertising.
A person may not advertise a radon-related service or product with false or

misleading statements regarding the offered service or product, or the risks to
health or property value. A person required to obtain certification may not adver-
tise a service or product, unless the person has previously obtained a valid certi-
fication from the Department to perform that service or provide that product.
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§ 240.302. Notice to clients.
(a) A person may not test, mitigate against radon or provide a radon-related

service or product without first offering the potential client a price list of services
offered, and providing evidence of certification and a notice that only persons
certified under the act and this chapter may provide the services or products. For
a person who mitigates against radon, a written estimate for services shall consti-
tute a price list. The notice shall read substantially as follows:

NOTICE
The Radon Certification Act requires that anyone who provides any radon-
related service or product to the general public must be certified by the
Pennsylvania Department of Environmental Protection. You are entitled to
evidence of certification from any person who provides such services or
products. You are also entitled to a price list for services or products
offered. All radon measurement data will be sent to the Department as
required in the Act and wvill be kept confidential. If you have any questions,
comments or complaints concerning persons who provide radon-related
services, please contact the Department at the Bureau of Radiation Protec-
tion, Department of Environmental Protection, P. 0. Box 8469, Harrisburg,
Pa. 17105-8469, (717) 783-3594.

(b) For a person performing mitigation, warranty information and information
on the proper method of checking and servicing of mitigation equipment to
maintain its function shall be provided in wvriting to the client.

§ 240.303. Reporting of information.
(a) Within 45 days after testing, mitigation or other radon-related service is

provided, the person providing the service shall submit to the Department in a
format approved by the Department the results of testing, including screening
measurements, follow-up measurements, premnitigation measurements, postmiti-
gation measurements and the method used to mitigate against radon contamina-
tion. At a minimum, these results will be retained for 2 years. The information
shall include:

(1) The name of the person providing the service.
(2) The name and address of the owner or occupant of the building

involved.
(3) The address and location of the building inv'olved, including street and

number, post office, full zip code and county.
(4) The date each measurement was taken, or the mitigation performned.
(5) The type of house or building, the types of measurements, location

within the building of specific measurements, and the results in picocuries per
liter or in working levels.

(6) The type and price of mitigation system installed.
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(b) Within 45 days after testing, mitigation or other radon-related service is
provided, the person providing radon-related services shall report in writing to the
owner or occupier of the building the results in picocuries per liter and when
appropriate in working levels of radon measurements taken in the building. If a
person provides the service through a certified intermediary, it is the responsibil-
ity of the intermediary to report the results.

(c) For a person performing mitigation, each building shall be tested for
radon levels before and after the mitigation is performed. Each test shall be at
least 24 hours in duration and follow EPA- or DEP-approved protocols. The
postmitigation test shall be conducted no sooner than 48 hours after completion
of the mitigation. The results of radon testing shall be reported in accordance with
this section.

Cross References

This section cited in 25 Pa. Code § 240.2 (rclating to scope).

§ 240.304. Quality assurance program.

A person conducting radon testing or radon laboratory analysis activities shall
have a quality assurance program to assure that measurements are accurate and
errors are controlled. The program shall insure that testing devices are routinely
and properly calibrated. The program shall provide the information related to the
following activities:

(1) Organization and responsibilities.
(2) Sampling procedures.
(3) Detector custody.
(4) Analytical procedures.
(5) Data reduction, validation and reporting.
(6) Corrective action.
(7) Quality assurance reports to management.

Cross References

This section cited in 25 Pa. Code § 240.102 (relating to prcrequisites for radon testing certifica-
tion); 25 Pa. Code § 240.122 (relating to prerequisites for radon laboratory certification).

§ 240.305. Hlealth and safety program.
A person conducting radon-related activities shall have a radon health and

safety program to protect himself and employes from exposure to radon during
the course of their employment. The program shall include records of each indi-
vidual's exposure to radon. Persons conducting radon-related activities shall
maintain exposure to radon as lowv as reasonably achievable.
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Cross References
This section cited in 25 Pa. Code § 240.102 (relating to prerequisites for radon testing ccrtifica-

tion); 25 Pa. Code § 240.112 (relating to prerequisites for radon mitigation certifieation); 25 Pa. Codc
§ 240.122 (relating to prerequisites for radon laboratory certification).

§ 240.306. Continuing education program.
A person conducting radon-related activities shall have a radon education pro-

gram to assure that the applicant and all employes have a minimum of 4 hours
initial training, and the certified person shall participate in a continuing education
program consisting of a minimum of 8 hours of Department-approved courses or
seminars on radon testing or mitigation each year.

Source
Thec provisions of this § 240.306 amended March 30, 2001, effective March 31, 2001, 31 Pa.B.

1742. Immediately preceding text appears at serial page (204029).

Cross References
This section cited in 25 Pa. Code § 240.102 (relating to prerequisites for radon testing certifica-

tion); 25 Pa. Code § 240.112 (relating to prerequisites for radon mitigation certification); 25 Pa. Code
§ 240.122 (relating to prerequisites for radon laboratory certification).

§ 240.307. EPA Radon Measurement Proficiency Program.
A person conducting radon testing or radon laboratory activities shall provide

written evidence of successful participation in the most recent EPA Radon/Radon
Progeny Measurement Proficiency Program or an alternative program approved
by the Department for each radon measurement utilized.

Cross References
This section cited in 25 Pa. Code § 240.102 (relating to prerequisites for radon testing certifica-

tion); 25 Pa. Code § 240.122 (relating to prerequisites for radon laboratory certification).

§ 240.308. Testing and mitigation protocols.
A person conducting radon testing or mitigation for radon contamination shall

conduct the testing and mitigation in accordance with EPA- or DEP-approved
protocols and shall comply with applicable statutes, regulations, ordinances and
building codes. The following protocols, "Interim Protocols for Screening and
Follow-up Radon and Radon Decay Product Measurements," "Indoor Radon and
Radon Decay Product Measurement Protocols" and "Guidelines for Radon Miti-
gation of Residential Dwellings" are available upon request from the following
sources:

Environmental Protection Agency
Office of Radiation Programs

Washington, D.C. 20460
Department of Environmental Protection

Bureau of Radiation Protection
Rachel Carson State Office Building, 13th Floor

400 Market Street
Post Office Box 8469

Harrisburg, Pennsylvania 17105-8469
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Subchapter E. ENFORCEMENT AND
DECERTIFICATION

Scc.
240.401. Inspection.
240.402. Civil penalties.
240.403. Decertification.

Cross References
This subchaptcr cited in 25 Pa. Code § 240.1 (rclating to description of regulatory structure).

§ 240.40 1. inspection.
(a) The Department and its agents and employes wvill:

(1) At all reasonable times, have access to, and require the production of,
books and papers, documents and physical evidence pertinent to a matter under
investigation related to radon testing, mitigation of radon contamination or
radon laboratory analysis.

(2) At all reasonable times, enter a building, property, premises or place of
a person wvho conducts radon-related activities for the purpose of making an
investigation or inspection necessary to ascertain the compliance or noncompli-
ance wvith the act and this chapter.
(b) The Department, its agents and employes may conduct inspections of a

building, property, premises or place of business of a person who conducts radon-
related activities if a person presents information to the Department or the
Department has access to information which gives it reason to believe that one of
the following exists:

(I) A person may have violated the act or this chapter.
(2) A person is not in compliance with the terms or conditions of the per-

son's certification.
(3) A condition or practice exists which may pose a threat to public health,

safety, welfare or the environment.
(c) An agent or employe of the Department may not enter a private residence

for the purpose of conducting an inspection under this section without a search
warrant or without the consent of the occupant.

(d) Inspections made under this section are subject to Chapter 220 (relating
to notices, instructions and reports to workers; inspections and investigations).

§ 240.402. Civil penalties.
(a) The Department may assess a civil penalty for a violation of the acts or

this chapter.
(b) A civil penalty may be assessed or increased, based upon:

(1) The seriousness of the violation.
(2) The monetary loss of an owner or occupier, including the cost to the

owvner or occupier to remedy the violation.
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(3) The risks to health and safety.
(4) The cost to the Commonwealth in administration, inspection and

enforcement, to remedy the violation.
(5) The costs avoided by the violator by the violation.
(6) The culpability of the violator.
(7) The frequency of the violation.

(c) Each day of a continuing violation is considered a separate violation for
purposes of this chapter.

§ 240.403. Decertification.
(a) The Department may decertify' a person wvho has violated the acts, this

chapter or a term or condition of certification.
(b) The Department may hold a public hearing or informal conference prior

to decertifying a person.
(c) The Department wvill publish in the Pennsylvania Bulletin a notice of

decertification.

Cross References

This section cited in 25 Pa. Code § 240.201 (relating to criteria for certification issuance or denial).

Subchapter F. INTERIM CERTIFICATION

Sec.
240.501I. Scope.
240.502. Reapplication when this chapter is adopted as final.

Cross References

This subchapter cited in 25 Pa. Code § 240.1 (relating to description of regulatory structure).

§ 240.501. Scope.
This subchapter applies to persons certified in accordance with the Depart-

ment's interim certification program as required under section I I of the act (63
P. S.§ 2011).

§ 240.502. Reapplication when this chapter Is adopted as final.
A person granted interim certification by the Department shall reapply for cer-

tification under this chapter. If a person fails to apply for certification within 60
days of Departmental notification, the interim certification automatically lapses
and is void.
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