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January 17, 2006 -2

The Honorable Nils J. Diaz, Chairman W
U.S. Nuclear Regulatory Commission
Washington DC 20555-0001

Dear Chairman Diaz:

This letter is prompted by the December 22, 2005 letter report to the Commission from its
Advisory Committee on Nuclear Waste (ACNW). The December 22 letter offers a brief
summary of the ACNW's 165"' meeting, but the format chosen for the letter (one in a series of
"Summary Reports") apparently did not permitl the ACNW to offer'more than very brief.
summaries of what various interested stakeholders had advised about the pending Nuclear-
Regulatory Commission (NRC) and Environmental Protection Agency (EPA) rules for Yucca
Mountain.

At the meeting, the ACNW received a presentation from its former chairman, Dr. Dade
Moeller, in which he explains that the EPA got things very wrong in calculating radon-caused
radiation doses. These calculations underlay the EPA's choice of proposed new radiation
standard for Yucca Mountain. In that same meeting, Dr. Thomas Tenforde, Prcsident of the
National Council on Radiation Protection, also criticized the proposed EPA Yucca Mountain
rule. The full presentations (transcript and slides) are available and should be considered
carefully by the Commission

The State recognizes that the ACNW did not intend its December 22 letter to be the
means to communicate its independent advice and recommendations about the merits of the
NRC's and EPA's proposed Yucca Mountain rules, and that the ACNW will be receiving further
briefings on this important matter. However, the State is concerned that the Commission
proceeded to publish its proposed Yucca M'o~utain rule, and to cooperate in the drafting of the
proposed EPA rule, without receiving any advice and recommendations from the ACNW. The
presentations received by the ACNW at its 165h -meeting illustrate what could have been learned
had more stakeholders been involved in the rule drafting process. Had the ACNW been able to
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hear from people like Drs. Moeller and Tenforde and to advise the Commission before the
proposed rule were published, it is possible that some of the grave technical errors in the
proposed rules could have been avoided.

The State would like the Commission's assurance that NRC Staff will make no
recommendation to the Commission about publication of a final Yucca Mountain rule, and that
neither it nor its Staff will offer views to EPA or OMB about an EPA draft final rule, until it has
received and considered public advice from its ACNW.

Sincerely,

Robert R. Loux
Executive Director
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