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Nuclear Safety Advisors

Paul ME.rBlaneh Arnold Gundersen
EnergyConaslnt Nudear Safety Consultant
W3SHydeRord 139 Kllarney Drive
WestHar0ordCT O6117 Burlington, VT 05401
p lo-2r6h oc2 t 802.865.9955
pmblandcheomcast~net arnfeaundersun03i1ehamplaln.net

Juy29,2004

Luls Reyes, Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, DC20555-0001

SUBJECT: VermontYankee Nudear PowerStation (VYNPS)
Petition Pursuant to 10 CFR 2.206
Enforcement Action for ClarifIcation tol0 CFR 50AppendixA

Dear Mr. Reyes:

Pursuant to §2.206 of Title 10 of the Code of Foderal Regulations, Mr. Paul Blanch and Mr.
Arnold Gundersen petition the Nuiclear Regulatory Commission (NRC) to take expedited and
Immediate enforcement acdion against Entergy Nudear Operations. Inc. the licensee for the
Vermont Yankee Nuclear Power Station (VYNPS). We. the petitioners, seek enforcement action
In the form of a Demand for Information (DFI) reqturing Entergy to provide the NRC with
Information that dearly and unarnbiguously describes how VYNPS complies with the General
Design Criteria specified In 10 CFR 50 Appendix A or the draft General Design Criteria
previously published by the Atomic Energy Commission In 1967.

As detailed later In this petliton. the expildt definition of thisinformation Isessential to two NRC
regulatory activities at VYN PS: (1) the agency's review of Entergy's application for extended
power uprate, and (2) the agency's pending engineering assessment. Just as a Nghway patrol
officer with a radar gun Is handicapped ot traffic enforcement without also knowing what the
posted speed limits are, NRC reviewers and Inspedors are handicapped at VYNPS because GDC
applicability Is not dearly defined nor articulated even though all NRC promulgated rules and
regulationsare required by statute to be deflnitive and unamnbiguous.

Proceeding with either theagency'sreview of Entergy'sappilcation for extended power uprate or
the agency's pending engineering assessment without adequately addressing this rnaJor
discrepancy makes ary NRC review or assessment a shamn and window dressing created In an
effort to obfuscate the truth and placate the Vermont's Congresslonal Delegation, Its Governor.
Legislators, Commissioners. and Its citizens by pretending to adequately review and address the
major safety and rdlabillty Issues confronting a 32-year-old nucdear power plant like Vermont
Yankee In Its pursuit of thelargest power Increase Inthe history of the nuclear Industry.

Furthermore, we demand an expedited 2206. so that the NRC meets Its statutory obligations.

EDO -- G20040511
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Background

The NRC (then the Atomic Energy Commission or AEC) Issued draft crteria proposed as
Appendix A to 10 CFR 50 on Juiy 11t 1967.

The AEC Issued Provisional Construction Permit No. CPPR.36 to Vermont Yankee Nuclear
Power Corporation (Vermont Yankee's original owner) five months later, on December 11.
1967.2

The AEC adopted Appendix A to 10 CFR 50 on February 10. 1971, which went Into effect 90
days Dlter being published In the Federaf Reqrster on February 20.1971? The AEC stated:

The I General Design Criteria for Nucleor Power Plants added as Appendix A to Part
S0 esOablIsh the mnnlrnxm requirements for the principal design criteria for water-cooled
nuclear power plants...

The AEC Issued Facility Operating License No. DPR-28 to the Vermont Yankee Nudcear Power
Corporation on M arch 21, 1972. or 305 days after Appendix A to Part 50 became effective on
May 21 1971 In Issuing the operating license, the AEC stated:

The Conrryission'sregufatory staff has lnspected the facility andhas determined that, for
operation as authorized by the llcens4 the facility has been constructed In accordance
with the applicatioa, as amended, the proidslons of the Provisional Consnructlon Pernit
No. CPPR-36. and Atomic Energy Act of 1954. as amended (the Adc) and the
Conrrisson'sregrwlations

On January 31, 2004, Entergy's Vice President, Jay Thayer' sworn statement to the NRC
reported:

Because VWNPS Is a pre-GDC plant (lcensedin March 1972). and Its cwrrent licensing
basis Is the 70 proposed General Design Criteria for Nuclear Power Plant Construction
Permits (he'dnafter referred to as I draft GDC-) published In the Federal Register on
Judy 11. 1967 (32FR1O213). NRC's tenplate S for EPU requcres modirication for
application to VINPS's licensing basis Appendix F of the Updated Final SafetlyAnalyds
Report describes the applicabliftyof the draat GDC to VWNPS3

UFSAR Appendix F has a Nstory of Its own. On July 20. 1982. Vermont Yankees owners
notified the NRC of a revision to UFSAR Appendix F that explicitly Indicated how each and

Fedoral Register. Vol. 32. Page 10213. uy11. 1967.
Letter dated December11. 1967, from Peter A. N ordts. Director -Division of Reactor Licens ng. Atomic

Energy Commisslon, to Roger . Coe. VIce President. Vermont Yankee Nuc ear Power Corporationr
3 Ferat Register, Vol.36. No. 35, Saturday, February 20.1971.
4 Letter dated M arch 21.1972. from Peter A. It orris Director -DIvislon of Reactor Llcensi ng, Atomic
Energy Commission, to Albert A. Cree, President. Vermont Yankee Nuclear Power Corpordtlon.
'Letter dated Jauary 31,2004, from .ky K.Thayer. Ste Vice Resident. Entergy Nuclear Operetions. Inc.
to Nuclear Regulatory Commirsion, Vermont Yankee Nudear Power Statlon I Llcense No. DPR-28
(Docket No. 50-271) ITechnical Specincatlon Proposed ChangeNo. 263-Sjppiement No. 4tExtended
Power Update -NRC A cceptance Revi ew" Attachment 4. * Revlsed Safety Evaluation Template for
GDC,' response to ltem 2 -General Design CrIlerla
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every one of the final (not draft) General Design Criteria were met at Vermont Yankecr
Scventeen years late, Vermont Yankees owner notified the NRC that It plauncd to undo lts 1982
revision to Appendix Fand reinstall the original Appendix F narrative explalning how the facility
complied with the draft (not final) General Design Criteria! Our review of Revision 18 to the
Vermont Yankee UFSAR noted a footnote on every page of Appendix F dating:

Appendir F.2 Is HISTOPJCAL-references to other UFS4R sections mayno longer apply.

Thus. Appendix F of the UFSAR *describes the applIcability of the draft GDC to VYNPS, but It
Is neither a meaningful nor useful description given the footnote disdcalmer on every page of
Appendix F. The uselesness of UFSAR Appendix F isillustrated by Attachment 4 to Entergy's
aforemenUoned anuary 31, 2004. Idter to NRC. This attachment provided a template for the
NRC reviewersto use In accepting the license amendment for extended power uprate at Vermont
Yankoe. For example, Section 2.1.1 of the Entergy template would hve the NRC reviewers date:

The NRC's acceptance criteria ore based on (1) draft General Dedgn Criterion (GDC)-
9, Insofar as It rtqdres that the reactor coolant pressure boundary (RCPB) be designed
and constructed so as to have an exceenfngfy low probabllty of gross rupture or
sgiJficant ieakcage (2) draft GDC^33. Insofar as It requres that the RCPB be capable of
acconrnodating without ruptre, and with only Uirnited allowance for energy absorpton
through plastic deformatlon, the static and dynamic loads Imposed on any boundary
conponent as arelt ofany/inadverient andsuddolreleasoofenergyto the coolarn; (3)
draft GDC-34 Insofar as It reqrdres that the RCPB be dedsigd to ninirize the
probabflityofrepldlypropagating typefa llres .... 8

Insofar as the petitioners can tell. Appendix F *describes the wppilcabillty of the draft GDC to
WNPS as Entergy claims, but that description Is nicther meaningful nor useful. Ftant workers
end NRC Inspectorstreviewers cannot rely on UFSAR Appendix F to determine how Vermont
Yankee conforms with the draft GDC without first having to do considerable homework to
ascertain whether its* HIldorcal Information Is relevant today.Thisis a heavy and undue burden
for workers and NRC daffers.

TheSummary DescriptlonSection F.1 ofAppendix Felearly dates:

The aprdicioIlt of the histcric d , atrlatr fnormanoestateentsto the curreat
1adlltydesgn hasnot been evaluated, jerrnphasmadedJ and assuxh should not be
considered current desgn conhgt~ration Rder to irformatlon sewhere In the UFS4R
end In other dedg7 bais documentation to determnne current dedp's confnguration.

Letter FVY 82484 dated Jy 20. 1982. from Veraont Yankee Nuclear Power Corporalton to Ihe Nuclear
Regutatory CommIssion Accssion No. 8207220305.

Letter dated September 28.1999. from Don M. Leach Vice President -Engineering, Vermont Yankee
NuWear Power Corporalion, to Nuclear Regulatory Commissio, VerVmont Yankee Nuclear Power Station
I License No. DPR-28 (Docket No. 50-271) /Vermont Yankee Position Regarding the General Design
Crileria.
'Letter dated January 31. 2004, from Jay K. Thayer, Ste Vice Resident, Entergy Nuclear Operations Inc.
to Nuclear Regulatory Commisslon, Vermont Yankee Nuclear Power Station I License No. DPR-28
(Docket No. 50-271) /Tecdnical Specification Proposed Change No. 263 - Supplement No. 4 1 Extended
Power Update - NRC Acceptance Review.' Attachment 4, Revised Safety Evaluation Template for
GDC. response to Item 2 -General Design Criteria
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A complete review of Rcvision 18 to the UFSAR clearly demonstrates this *... .elsewhere In the
UFSAR. . . to be an unsupported and Inarurate statement as the General Design Criteria are not
discussed In the UFSAR other than In Appendix F. By Its own admission, Entergy appears to be
msiseading the NRC using circiiarlogicthat leadsnowhere.

The petitioners do not assert that Vermont Yankee must conform to the draft GDC Instead of Ihe
final GDC, or vice-vera. The petitioners assert thit thetlrdtznl reqtrerxritf for theprincipat
design crilerl applicable to Vermont Yankee and how the facility's design conforms to or
devlatesfromthoserequLirementsmust be clear and unambiguous.

Absent dear and unambiguous dedinitlon of the applicable requiremenits, It Is extrenely difficult
-If not Impossible - for anyone to determine whether Vermont Yankee currently complies with
the requiremerfts Likewise, It is equally challeriging for anyone to determine whether Vermont
Yankee will remain within compliance with the requirements If proposed changes are adopted.
Thus, It Is Impossible for the NRC's pending engineerIng assessment and Its ongoing review of
Entergy's extended power uprate applIcation to ascertain critical safety and reliability Issues
unless the appropriate regufatory acceptance criteria are clearly established and uniformly
applied.

Vermort Yankee's apilcabllty and non-conformiance to the General Design Criteria may be just
the *tip of the lceberg In that there are numerous other regulatory criterion within 10 CFR 50
that do not seem to have been either reviewed nor addressed such as Bulletins, Orders,
Regulatory Guides, Independience of barriers, and compliance with the single failurecriterla

The petitioners request that the NRC take enforcement action against Entergy In the form of a
Demand For Information (DFI) seeking a clear and unambiguous definition of the General
Design Criteria applicable to Vermont Yankee and how the facility's design conforms with or
deviates from the 70 draft or the 62 final General Design Criteria. Entergy's response to the DFI
should be a docketed submittal or It should be a docketed update to the facility's Updated Final
Safety Analysis Report to replace the 'Hlitorical Appendix F with a meaningful, useful, and
applIcebleAppendix F.This final review and update to the FSAR must address compliance with
and deviations from all or the GDC'swhether It be the draft or the final versions.

The NRC has recently announced that It will be conducting an Engineering Inspection of
VermontrYankee and NRC states on Itsweb dite:

The NRC will se . lhis inspection to verily that design bases have been correctly
lIrplarrinled for satrpilng of corrponent across multiple systlns anc to Identify latent
design Issves

Until the design bases are clearly Identified, any Inspotion or assessrment Is totally meaningless.

The petitioners believe that the enforcement action being sought by this 2.206 Is tralghtforward,
and therefore, we do not request an opportunity to present additional or clarifying Information to
the NRC staff In a pre-Pctltion Review Board meeting or teleconference. However, If the NRC
staff or the licensee needs additional or clarifying Information about the petition at that time, we
are most willing to particIpate and will provide all the Information we have available to assure
regulatory compliance and adherence to all safety criteria by both NRC and Entergy In the
Interest of puklic safety and the continued reliability of Vermont Yankee as a key energy provider
In the State of Vermont.
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We therefore formally request expedited action to this 2206 as It Is dearly Impossible for the
NRC to conduct a meaningful Inspection an any level unless the agency, Its reviewers, the
Vemmont PSB, the Vermont Legislatlure, Its Governor, and the state's Congressional Delegates
have specific criteria an performance Indicators against which to measze your proposed
analysis The design bases must be accurately reflected In the docketed Information. Anything
less Is simply window dressing done to make the public and Its representatives fed good and
obfuscate the real safety and reliability Issues that cearly exist at Vermont Yankee.

Sincerely,

LOriginal signed by] tOriginal signed byl

Pauti . Blanch
Energy Consultant

Arnold Gundersen
Nucdear Safety Consultant


