
IN RESPONSE, PLEAS
REFER TO: M860313UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555

March 19, 1986

OFFICE OF THE
SECRETARY

MEMORANDUM FOR Victor Stello Jr
Acting Executive Director for Operations

Herzel H.E. Plaine, General Counsel

Samuel J. Chilk, SecretaryFROM:

SUBJECT: STAFF REQUIREMENTS - AFFIRMATION/DISCUSSION
AND VOTE, 11:30 A.M., THURSDAY, MARCH 13,
1986, COMMISSIONERS' CONFERENCE ROOM, D.C.
OFFICE (OPEN TO PUBLIC ATTENDANCE)

I. SECY-86-57A - Extension of the Comanche Peak Construction
Permit

The Commission, by a 4-1 vote, approved an order responding to a
request filed or. January 31, 1986 by the Citizens Association
for Sound Energy, which sought Commission action in connection
with the extension of the Comanche Peak construction permit.
The order (1) denies both CASE's request for a halt to con-
struction and its request for the institution of a new con-
struction permit proceeding; (2) denies CASE's request for a
stay of staff's extension of CPPR-126; (3) rejects CASE's view
that significant hazards considerations are involved in the
extension of CPPR-126; (4) refers CASE's request for enforcement
action to the staff for consideration under 10 CFR 2.206; and
(5) refers CASE's request for a hearing to the Chairman of the
Atomic Safety and Licensing Board Panel for appointment of a
hearing board to rule on the hearing request and to conduct any
necessary hearings in accordance with Subpart G of 10 CFR Part
2.

Commissioner Asselstine disapproved the order, preferring an
alternative approach, and provide separate views.

(Subsequently, on March 13, 1986 the Secretary signed the
Order.)
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II. SECY-85-333 - Procedural Amendments to 10 CFR 60 Dealing
with Site Characterization and the Participation of States
and Indian Tribes

The Commission (with Chairman Palladino and Commissioners
Roberts, Bernthal and Zech agreeing) approved the procedural
amendments to 10 CFR Part 60 dealing with site characterization
and the participation of states and Indian tribes subject to

incorporating the following additional provisions into Part
60:

(a) Most states and affected Indian tribes have an
questionable legal right to full party status.

The NRC will review and concur in the necessity for
the use of all radioactive materials1 including
radioactive tracers, on a case-by-case basis.

The NWPA requirements that DOE defer the sinking of
shafts at least until such time as there has been an
opportunity for pertinent commnents on shaft sinking to
have been solicited and considered by DOE.

(2) The definition of Indian tribe" and "tribal organization"
should remain as they are defined in Part 60 and not be
changed as proposed.

(3) The attached chances should be incorporated.

(4) On page 6, line 4 of the first complete paragraph of the
rule chance "new statute" to "NWPA".

(5) On page 9, line 1 of the rule change "the responsibilities"
to "its obligations

(6) The Commission has agreed that this rulemaking should not
be held up to the it in with the Part 51 changes. Accord-
ingly the last paragraph on page 9 should be edited to
read:

It is important to proceed with the present actions
without awaiting other changes to Part 51 that will be
prepared in the light of the NWPA. This would allow for
changes related to

(7) The rulemaking package should also be reviewed to assure
that additional modifications needed for consistency with
the above changes are incorporated.
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Commissioner Asseistine approved in part and disapproved in
part, he disapproved in that he would also have retained the
present requirements to issue the draft site characterization
analysis for public comment and staff analysis of those comments
as well as the requirement for NRC review of DOE's site screening
and selection process. His separate views are attached and
should be published with the Federal Register Notice.

The final rule should be revised as noted and returned for
signature and publication in the Federal Register.

(EDO) (SECY Suspense: 4/18/86)

Attachments:
As stated

cc: Chairman Palladino
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
Commissioner Zech
Commission Staff Offices
PDR - Advance
DCS - 016 Phillips
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Separate Views of Commissioner Asselstine

I approve the procedural amendments to 10 CFR Part 60 in part and disap-

prove in part I believe the Commission has gone too far in de1eting two

very important provisions from the Commission's original procedural rule.

These two important elements are: (1) the requirement for NRC review of

the Department of Energy's site screening and selection process for a

high-level radioactive waste repository; and (2) the requirement for NRC

issuance of a draft site characterization analysis of DOE's site charac-

terization plan for public comment, and sta" analysis Cf those comments.

The Commission issued its licensing procedures for a high-level radioactive

waste repository on February 25, 1981. These licensing procedures included

NRC review of DOEs site screening and process and NRC issuance

a draft site characterization analysis for public comment. These were

two provisions which the Commission at the time considered to be important

for it to carry out effectively its licensing responsibility of a high-

level radioactive waste repository. The Nuclear Waste Policy Act (NWPA)

was enacted in 1982. The Congress was aware of NRC's high-level waste

licensing procedures when it passed the NWPA. Congress did not object to

these important provisions. However, the Commission is now taking the

position that because these provisions are not required by the NWPA, then

the Commission should delete them from its regulations. The fact that the

new law is silent as to those two provisions does not serve as a
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justification for deleting these provisions from the Commission's

regulations.

I believe the Commission should retain these two very important provisions

in 10 CFR Part 60. The Commission's health and safety and environmental

protection responsibilities warrant NRC review of DOE's site screening and

selection process. I also believe that NRC issuance of Its site character-

ization analysis for public comment will contribute to a more rigorous and

thorough review of the DOE site characterization plans, which In turn, will

enhance public confidence. What the Commission considered important to

carry out its health and safety responsibilities in 1981 is still important

and has not been changed by the NWPA.


