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UNITED STATES OF AMERICA OFFICE OF SECRETARY
NUCLEAR REGULATORY COXMMISSION RULEMAKINGS AND

ADJUDICATIONS STAFF
BEFORE THE COMMISSIONERS

In the Matter of: ) Docket No. 72-22-ISFSI

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
Independent Spent Fuel )
Storage Installation) ) April 1, 2004

STATE OF UTAH'S MOTION FOR CLARIFICATION
(Date of Filing Petition for Review of Board Confidentiality Rulings)

Utah files this Motion for Clarification because there is a Commission Order and a

separate Board Memorandum that appear to provide for different filing deadlines by which

Utah has the opportunity to petition for review of the Board's confidentiality rulings relating

to Contentions Utah E/Confederated Tribes F and Utah S. Utah seeks to file a petition for

review of the confidentiality rulings pursuant to the Board's March 31, 2004 Memorandum.

Yesterday, the Bollwerk Licensing Board issued a number of rulings relating to

redactions to the evidentiary and decisional materials that maybe placed in the public record

and the basis thereof. As part of those rulings, the Board advised that anypartyvwishing to

petition for review of the Board's ruling must do so, in accordance with 10 CF.R.

2.786(b)(4), within 15 days after service of the Board's Memorandum.'

In an Order dated June 16, 2003, the Commission granted Utah's June 4, 2003

request to expand the page limit and allowed it to file its petition for review of the Board's

'Memorandum and Order (isclosure/Redaction of Evidentiary and Decisional
Materials Relating to Contentions Utah E/Confederated Tribes F and Utah S; Adopting
Transcript Corrections Relating to Contentions Utah E/Confederated Tribes F and Utah S)
at 36 (March 31, 2004).
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Contention Utah E and Uah S Partial Initial Decisions within 10 days of the Board's ruling

on PFS's Motion for Clarification. As part of the Commission's June 16 Order, the

Commission stated that if the Boflwerk Board issued its confidentiality ruling after ruling on

PFS's Motion for Clarification, "Utah may file a supplemental petition for review addressing

confidentiality matters only, not exceeding seven pages, within seven days." Order at 2.2

On March 24, 2004, the Commission acted on petitions for review filed by Utah and PFS; it

granted PFS's petition and denied Utah's petition. CLI-04-10, slip op at 18.

The State has good cause for filing a petition in accordance with the Board's

Memorandum. Given the posture of the case at the time the Commission issued its June 16,

2003 Order, there was the potential that the Bollwerk Board's confidentiality decision could

issue concurrent with its ruling on PFS's clarification motion. Since the Board's ruling has

occurred nine months after its clarification ruling and shortly after the Commission's denial

of Utah's petition for review, fairness and efficiencyprovide good cause for Utah to file its

petition pursuant to 10 CF.R. § 2.786 (within 15 days of service of the Board's ruling). The

Bollwerk Board has given the parties the opportunity to seek a stay of the release of any

non-redacted material within seven days of the Board's ruling, with responses due seven days

later. Moreover, there is the potential that there -will be an additional issuance when the

disclosed materials are actually placed in the public record. Board Memorandum at n. 21.

Accordingly, if the State were to act under the Commission's Order it would do so before all

filings were completed with the Board. More significantly, the Board has given all parties the

2PFS and the Staff were permitted to file a seven page response within seven days of
Utah's supplement.
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same opportunity to file a petition within 15 days, and if Utah "vere to file under the

Commission's Order it would carve out a more vigorous filing requirement applicable only

to Utah. Finally, it should be more efficient for the parties and Commission to file, review

and respond to each party's petition for review on the same filing schedule.

In light of the Commission's rejection of Utah's petition for review, the June 16,

2003 Order.could be considered to be moot. In any event, if the Commission grants the

State's clarification request to file a petition for review pursuant to 10 CFR S 2.786, the

State is willing to forego anysupplement to its already filed and acted-upon petition.

The State has contacted counsel for the Applicant and the Staff, neither of whom

oppose this motion.

WHEREFORE, the State requests clarification that it may file a 10 CF.R.

2.786(b)(4) petition for reviewwithin 15 days of service of the Board's March 31, 2004

Memorandum and Order and forego any supplemental petition for review under the

Commission's June 16, 2003 Order.

DATED this 1St dayof April, 2004 /

R~pcff/llsubmitte _/ /

Dernse Chancellor, Assistant Atm nral
Fred G Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I herebycertifythat a copyof STATE OF UTAH'S MOTION FOR

CLARIFICATION (Date of Filing Petition for Review of Board ConfidentialityRulings)

was served on the persons listed below by electronic mail (unless otherwise noted) with

conforming copies by United States mail first class, this VSt day of April, 2004:

Emile L Julian, Assistant for
Rulernakings and Adjudications

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
e-mail: hearingdocket@nrc.gov
(ovgiand atzo qpies)

Nils J. Diaz, Chairman
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: chairman~nrc.gov

Edward McGaffigan, Jr., Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrmcgaffigan~nrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 C1
One White Flint North
11555 Rockvllle Pike
Rockville, MD 20852-2738
e-mail: cmrmerrifieldinrc.gov

G. Paul Bollwerk III, Chairman
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb~nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjerry)venizon.net

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl~nrc.gov

Sherwin E. Turk Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set~nrc.gov
E-Mail: clnmnrc.gov
E-Mail: pfscase~nrc.gov
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Jay E. Silberg, Esq.
Paul A. Gaukler, Esq.
ShawPittman
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mail: JaySilberg~shawpittman.com
E-Mail: paul_gaulderxshawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts
Durham Jones &Pinegar
111 East Broadway, Suite 900
Salt Lake City, Utah 84111
E-Mail: dtufts~djplaw.com

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
Salt Lake City, Utah 84105
E-Mail: jwalkerxwesternresources.org
(drZ~c copy i))

LarryEchoHawk
Paul C EchoHawk
Mark A. EchoHawk
EchoHawk Law Offices
151 North 4h Avenue, Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119
E-mail: paul~echohawkcom
(damnic coy avi))

Tim Vollmann
3301-R Coors Road N.W. # 302
Albuquerque, NM 87120
E-mail: tvollxnann~hotmail.com

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C 20555-0001
E-Mail: jmc3@nrc.gov
(damdRcqycvy).

Office of the Commission Appellate
Adjudication
Mail Stop: 16CI
U. S. Nuclear Regulatory Commission
Washington, DC 20555
(UniEdState mni on!)

Denis4 Chancellor ' '
Assist4t Attomey General
State of Utah
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