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UNITED STATES OF AMERICA DOCKETED
NUCLEAR REGULATORY COMMISSION USNRC
Before the Presiding Officer Febmaw 9, 2004 (10:35AM)

. OFFICE OF SECRETAR
In the Matter of ) RULEMAKINGS AND.

1) Docket No.70-143  ADJUDICATIONS STAFF
Nuclear Fuel Services, Inc. , ) Special Nuclear Material

) License No. SNM-124

(Blended Low Enriched Uranium Project) ) '

APPLICANT’S OPPOSITION TO SIERRA CLUB ET AL.’S APPLICATION FOR
STAY OF NRC STAFF DECISION TO ISSUE SECOND LICENSE AMEND-
MENT FOR NFS BLEU PROJECT

Pursuant to 10 C.F.R. § 2.788(d), Applicant Nuclear Fuel Services, Inc. (“NFS”)
hereby opposes the request of fhe Sierra Club et al. ( “Petitioners™)! to stay the NRC
Staff’s issuance of Amendment 47 to NFS’s license for its Erwin, Tennessee facility.
The amendment is the second license amendment of three for which NFS has applied re-
garding the Blended Low-Enriched Uranium (“BLEU”) Project, which is part of a De-
partment of Energy (“IjOE”) non-proliferation program to reduce stockpiles of surpfus
high-enriched uranium (“HEU”) by down-blending it to low-enriched uranium. NFS re-
spectfully submits that the Presiding Ofﬁqer should deny the feqﬁest because Petitioners:
(1) lack standing,? and (2) fail to satisfy any of the factors required to support the ex-
traordinary relief of a stay pending the outcome of a hearing.

I BACKGROUND
On October 11, 2002, NFS requested the second of three license amendments to

Special Nuclear Material License No. SNM-124 in support of the BLEU Project, to au-

! “Sierra Club et al.’s Application for Stay of NRC Staff Decision to Issue Second License Amendment for
NFS BLEU Project” (Jan. 26, 2004) (“Stay Req.”).

2 NFS acknowledges the Presiding Officer’s discussion of standing contained in the January 27, 2004 Order
granting Petitioners leave to file their stay request out of time. NFS will address standing briefly in order to
preserve its argument.
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thorize the conversion of HEU materials to high-enriched uranyl nitrate solution and the
downblending of the solution to low-enriched uranyl nitrate solution in the proposed
BLEU Preparation Facility.?

In June 2002, based on environmental information that NFS had submitted, ihe
NRC Staff published the Environmental Assessment and issued a Finding of No Signifi-
cant Impact (“FONSI”) for NFS’s first license amendment.* Along with assessing the
impacts of the first amendment, the 1¥ EA also assessed the impacts of the second and
third amendments—i.e., the entire BLEU Project—for the purpose of assessing con-
nected actions and cumulative effects and concluded that those arﬁendments also would
not result in significant adverse impacts to the environment. 1% EA at 5-1. The 1" EA
specifically assessed all the activities to be conducted for the BLEU Project and drew
specific conclusions regarding each of the activities’ environmental im;;acts. Id. § 5.

In September 2003, the Staff published the 2™ EA and issued a FONSI for the
second license amendment.® The 2™ EA “presents up to date information and ana]ysi§
for determining whether to issue a [FONSI] or to prepare an Environmental Impact
Statement (EIS).” 2" EA at 2. It concluded, as a final matter, that the second license
amendment would not result in any significant impacts to the environment. Id. at 5. |

On November 27, 2002, Petitioners requested that the Presiding Officer hold this

proceeding in abeyance pending NFS’s submission of all three license amendment appli-

3 Nuclear Fuel Services, Inc., Notice of Receipt of Amendment Request and Opportunity to Request a
Hearing, 68 Fed. Reg. 796 (Jan. 7, 2003). On February 28, 2002, NFS requested its first BLEU Project
amendment and on October 23, 2003 it requested its third; Petitioners’ stay request concerns neither of
those amendments. '

* Environmental Assessment and Finding of No Significant Impact of License Amendment for Nuclear
Fuel Services, Inc. 67 Fed. Reg. 45,555, 45,558 (2002); U.S. Nuclear Regulatory Commission, Division of
Fuel Cycle Safety and Safeguards, NMSS, Environmental Assessment for Proposed License Amendments
to Special Nuclear Material License No. SNM-124 Regarding Downblending and Oxide Conversion of
Surplus High-Enriched Uranium (June 2002) (“1% EA”).

3 Environmental Assessment and Finding of No Significant Impact for License Amendment Request Dated
October 11, 2002, Blended Low-Enriched Uranium Preparation Facility (Sept. 17, 2003) (‘2" EA™).



cations for the BLEU Project.6 They asserted that proceeding with hearings on the indi-
vidual license amendments would be “inconsistent with NEPA” and inefficient. Id. at 4.
On January 21, 2003, the Presiding Officer granted Petitioners’ request. Nuclear Fuel
Services, Inc. (Erwin, Tennessee), LBP-03-1, 57 NRC 9, 17 (2003).

On January 21, 2003, the same day the Presiding Officer granted their request to
hold-the proceeding in abeyance, Petitioners also requested an injunction from the Com-
mission to bar NFS from conducting construction activities related to the BLEU Project,
alleging that construction was proceeding before the NRC Staff had completed its envi-
ronmental review.” On April 29, 2003, the Commission squarely rejected Petitioners’
request, holding that 1) the Staff had completed its environmental review with respect to
the first license amendment, 2) the NRC did not have authority under NEPA to bar out-
right the mere construction of NFS’s facilities, an_d 3) Petitioners had “nowhere indi-
cate[d] how they might suffer immediate environmental harm simply as a result of new
building construction.” Nuclear Fuel Services, Inc. (Erwin, Tennessee), CLI-03-3, 57

NRC 239, 247-50 (2003).

On January 13, 2004, the NRC Staff issued the second license amendment and its
supporting Safety Evaluation Report (“SER”) concerning the activities to be conducted
under that amendment.® The SER concluded that “there is reasonable assurance that the
activities to be authorized by the issuance Aof an amended license to NFS will not consti-

tute an undue risk to the health and safety of the public, workers, and the environment.”

¢ Request by Friends of the Nolichucky River Valley, State of Franklin Group of the Sierra Club, Oak
Ridge Environmental Peace Alliance, and Tennessee Environmental Council To Hold Proceeding in Abey-
ance Pending Submission of Additional License Amendment Applications, (Nov. 27, 2002).

7 «petitioners’ Emergency Request to Enjoin Construction by NFS of BLEU Project Facilities” (Jan. 21,
2003) at 1-2.

8 Letter from Gary S. Janosko, Chief, Fuel Cycle Facilities Branch, Division of Fuel Cycle Safety and
Safeguards, Office of Nuclear Material Safety and Safeguards, USNRC, to B. Marie Moore, Vice Presi-
dent, Safety and Regulatory, NFS (Jan. 13, 2004); Safety Evaluation Report for Nuclear Fuel Services, Inc.,
License Amendment 47, Blended Low-Enriched Uranium Preparation Facility (January 2004) (“SER”).



SER at 21.0-1 (emphasis added). Pursuant to 10 C.F.R. § 2.1263, Petitioners now ask the
Presiding Officer for the extraordinary relief of a stay of the Staff’s approval of the sec-

ond license amendment.

I ANALYSIS

Petitioners’ stay request should be denied. First, it has yet to be determined that
Petitioners qualify to be parties to this proceeding. Second, each of the four factors rele-
vant to granting a stay weighs heavily against Petitioners. Indeed, under 10 C.F.R. Sub-
part L, Staff licensing actions and public hearings are intended to proceed independently.
“[TIhe Commission certainly contemplates that when the staff is able to reach a positive
conclusion about the safety and environmental consequences of a proposed licensing re-
quest, it will take action despite a pending hearing request.””’ Petitioners, by conh‘aét, cite
no authority to support their stay request. Moreover, Petitioners’ request at this point is
wholly inconsistent with their request a year ago that this proceeding be held in abeyance
until after the expiration of the opportunity for hearing on NFS’s third amendment re-
quAest.lo Thus, there is no basis for granting the extraordinary relief Petitioners seek.
A. Petitioners Are Not Parties and Thus Cannot Scek a Stay

Petitioners’ stay request should be denied because they are not pérties to this pro-
ceeding. See Texas Utilities Electric Co. (Comanche Peak Steam Electric Station, Units

1 and 2), CLI-89-6, 29 NRC 348, 354 (1989).!!

? Informal Procedures for Materials Licensing Adjudications, Final Rule, 54 Fed. Reg. 8269, 8273 (1989).
19 See note 6, supra.

! See note 2, supra. To be parties, Petitioners must have standing and submit at least one germane area of
concern. Atlas Corp. (Moab, Utah Facility), LBP-97-9, 45 NRC 414, 422 (1997); 10 C.F.R. §§ 2.1205(¢)
and (h). Petitioners lack standing here and have filed no germane areas of concern. See Applicant’s An-
swer to Second Request for Hearing by Friends of the Nolichucky River Valley, State of Franklin Group of
the Sierra Club, Oak Ridge Environmental Peace Alliance, and Tennessee Environmental Council (Feb. 21,
2003) at 6-14. :



B. Petitioners’ Request Does Not Meet the Legal Standards For a Stay
Petitioners’ request should also be denied because it does not warrant the granting
of such extraordinary re_lieff.12 Petitioners clearly fail to satisfy the legal factors necessary

to warrant a stay. Itis firmly established that the “burden of persuasion” in obtaining in-

junctive relief, e.g., a stay, “rests on the moving party.” Alabama Power Co. (Joseph M.
Farley Nuclear Plant Units 1 and 2), CLI-81-27, 14 NRC 795, 797 (1981). The factors

governing whether a stay should be granted are:

(1)  Whether the moving party has made a strong showing that it is likely
to prevail on the merits;

(2)  Whether the party will be irreparably injured unless a stay is granted;
(3)  Whether the granting of a stay would harm other parties; and
(4)  Where the public interest lies.

10 C.F.R. §§ 2.788(e) (emphasis added), 2.1263. Petitioners fail to meet their burden re-

garding any of these factors.

1. Petitioners are not likely to prevail on the merits

To make the “strong showing” that they are likely to prevail, Petitioners ;‘must do
more than merely establish possible grounds” for success. Farley, CLI-81-27, 14 NRC at
797. Furthermore, “an ‘overwhelming showing of likelihood of success on the merits’ is
necessary to obtain a stay where the showing on the other three factors is weak.” Id.
(emphasis added, footnote omitted).

Petitioners claim that a stay must be granted because the NRC Staff has violated
NEPA and has not met its commitment to the Commission to conduct a complete and in-

dependent environmental review. Stay Req. at 1-2. Petitioners are wrong on both counts.

12 The Presiding Officer granted without allowing for opposing argument Petitioners’ motion to file their
stay request out of time. For the purpose of preserving its argument on appeal, NFS notes that it intended
to oppose Petitioners’ request for an extension and that case law states that the regulations do not provide
for extensions on stay requests. International Uranium (USA) Corp. (Receipt of Material from Tonawanda, -
New York), LBP-98-19, 48 NRC 83, 85 (1998) (denying extension, citing 10 C.F.R. § 2.1263 (request
“must be filed” within 10 days of Staff action)); International Uranium (USA) Corp. (White Mesa Uranium
Mill), LBP-02-9, 55 NRC 227, 231 (2002).




Petitioners’ claim that the 2™ EA is incomplete because it inappropriately de-
pends on the conclusion in the then unpublished SER that the NFS facility can be oper-
ated without significant risk from accidents. See Stay Req. at 5-7. At this juncture Peti-
tioners’ argument has become moot, bécause the Staff has published the SER for thé sec-
ond licénse amendment which concluded that “there is reasonable assurance that the ac-
tivities to be authorized by the issuance of an amended license to NFS will not constitute

an undue risk to the health and safety of the public, workers, and the environment.” SER

at 21.0-1 (emphasis added). In addition, the 2°® EA states clearly that its conclusion with
respect to accident safety is “[b]ased on the information provided by NFS.” 2" EA at
4.3 The Commission has made clear that the NRC’s environmental and safety review
processes proceed on independent tracks and that the agency can complete an environ-
mental review, based on the environmental information provided to it, without having yet
completed its safety review.!* Thus, the environmental review is “final” and the Staff has
made no error. The fact that the safety review may provide “additional confidence” that
potential accidents will not represent a significant impact on the environment does not
mean that the Staff must complete the safety review prior to issuing the EA and FONSI.
Petitioners also claim that the environmental review is inadequate because the ﬁsk
from accidents assqciated with the second license amendment is significant, in that the 1
EA describes the hazardous materials that will be used under the second amendment'?

and it states that “[a]n uncontrolled release” could pose a risk to the environment. Stay

13 Petitioners’ assertion that the Staff did not independently confirm the validity of NFS’s information, see
Stay Req. at 6-7, is mere speculation. Moreover, it was appropriate for the Staff to have based its conclu-
sion on information provided by NFS—NRC environmental regulations require applicants to provide such
information to the Staff, which serves as the initial basis for the Staff’s environmental review. 10 C.F.R. §§
51.41, 51.60. . :

14 See Duke Cogema Stone & Webster (Savannah River Mixed Oxide Fuel Fabrication Facility), CLI-02-7,
55 NRC 205, 220-21 (2002); Nuclear Fuel Services, CL1-03-3, 57 NRC at 247 n.46.

15 The conclusion of the 2° EA with respect to the impact from potential accidents is based on the assess-
ment documented in the 1% EA. See 2™ EA at 4.




Reg. at 7 & n.18 (quoting 1% EA at 5-7)." What Petitioners ignore, however, is that the 1*
EA also states that, “The evaluation of potential accidents is carried out . . . in this report

to establish that the proposed processes . . . will function safely with no significant im-

pacts to safety or the environment.” 1% EA at 5-7 (emphasis added). (Petitioners also

disregard the SER’s conclusions that accidents would not pose a significant risk. See
SER at 8.0-3, 9.0-9, 10.0-5.) Indeed, many of the procesées related to the second
amendment have been conducted safely at NFS for years. See note 16, 1_nirg Thus, Peti-
tioners are simply contradicting the EA’s conclusion with no basis whatsoever. The fact
that materials will be present that could pose a hazard in the event of an uncontrolled re-
lease does not mean that such a release is at all likely and thus it does not mean that the
materials pose a significant risk.

Petitioners go on to claim that the Staff’s conclusion was based only on an as-
sumption that so long as NFS complied with applicable safety regulations there would be
no significant impacts; thus the Staff failed to examine the risks of facility operation de-
spite regulatory compliance. Stay Req. at 8-9. This assertion, again, is wrong. The EA
states that “an evaluation of available information was performed to determine potential
hazards . ... In each instance, the eva)uation examines the inventory of materials to be
used, the processing parameters, and the reactions occurring in the process, to evaluate
potential hazards in each facility.” 1% EA ét 5-7. For the BLEU Preparation Facility, the
EA considered the materials that will be present, tank sizes, controls, locations, the use of
spill containment berms, the processes to be performed, and measures to control critical-
ity and chemical safety and provide for the safe handling of radioactive materials. See id.
at 5-7 to 5-9. Petitioners point to nothing in any of tﬁe Staff’s analyses to show their in-
adequacy. |

Finally, Petitioners complain that the Staff has not taken the requisite “hard look”

at environmental impacts because it was allegedly unclear as to how the 2" EA relied on



the 1999 EA for NFS’s license renewal and it was inappropriate to rely on the 1% EA be-
cause it is allegedly incomplete. Stay Req. at 9. First, Petitioners do not challenge any
assessments in the 1999 EA' (or even cite them), so they have no basis for saying that
they are inadequate. Second, Petitioners’ incompleteness argument is rendered moot By
the 2" EA (with its updated information and analysis) and FONSI which constitute the
final environmental review for the second license amendment.'” In sum, Petitioners’ stay

request should be denied, as it is highly unlikely that they will succeed on the merits.

2. Petitioners will not be irreparably injured absent a stay

Petitioners claim that they will be irreparably harmed “in the form of an unac-
ceptable risk to their health and environment” resulting from potential accidents at the
NFS facility because the Staff has not conducted a “thorough environmental review.”
Stay Req. at 9. As discussed above, Petitioners’ claims are baseless and amount to no
more than the contradiction of the discussiqns and conclusions of the EAs. Moreover, as
a matter of law, speculation about harm from potential accidents does not constitute the

irreparable injury required for staying a licensing decision. Public Service Co. of New

Hampshire (Seabrook Station, Units 1 and 2), CLI-90-3, 31 NRC 219, 259-260 (1990).
In addition, Petitioners do not even allege that the second amendment violates any safety
regulations; they only allege a violation of NEPA. “[A] plaintiff §eeking injunctive relief
must prove irreparable harm and [the] mere violation of NEPA or other environmental

statutes is insufficient to merit an injunction.” Hydro Resources, Inc. (2929 Coors Road,

Suite 101, Albuquerque, NM 87120), CLI-98-8, 47 NRC 314, 323 n.13 (1998) (citing

16 See Environmental Assessment for Renewal of Special Nuclear Material License No. SNM-124, Nuclear
Fuel Services, Inc., Erwin, Tennessee, Docket 70-143 (January 1999) §§ 2.1.1.3 (Downblending Opera-
tions), 5.1 (Environmental Consequences of the Proposed License Renewal); 2°¢ EA at 2 (relying on 1999
EA regarding uranium solution blending).

17 The passage in CLI-03-3 cited by Petitioners regarding the alleged incompleteness of the 1™ EA (57 NRC
at 244-45) was a StafT statement of its intention to prepare the 2°* EA (or an EIS if it had been necessary)’
for the second license amendment.



cases). Of the four factors, “the most crucial is whether irreparable injury will be in-
curred by the movant absent a stay.” Far]ey', CLI-81-27, 14 NRC at 797. Petitioners’

showing here is completely inadequate; thus their request should be denied.

3. NFS, DOE, Framatome ANP (“Framatome”), the Tennessee Valley AﬁthOr-
ity (“TVA?), and the public will suffer significant harm if a stay is granted

NFS, DOE, Framatome, TVA, and the local public stand to suffer economic harm
from a stay. NFS has based its hiring and contracting for the BLEU Project on a schedule
which includés the uninterrupted performance of project activities. Any significant delay
v&;ould result in employee layoffs and financial losses. Declaration of Dwight B. Fergu-
son, Jr. (Exhibit A) 97 5-6. Petitioners are wrong when they claim that a stay of the ef-
fectiveness of the second license amendment would not delay NFS’s participation in the
project. Seeid. A stay would harm Framatome by keeping it from meeting its contrac-
tual obligations to TVA and imposing additional costs to mobilize and demobilize sub-
contractors Working on the BLEU Proj ect. Declaration of Leonard W. Newman tExhibit
C) 19 6-9. TVA would be harmed by the increased costs of nuclear fuel needed to re-
place material from the BLEU Project. Declaration of James T. Robert (Exhibit B) 5.
Delay could also result in suspension or termination of TVA’s fuel fabrication contract
with Ffamatome with substantial economic consequences to TVA and its customers. Id.

The local economy, in which NFS is a major employer, would be harmed by a
stay. Local workers, their families, and the community would suffer from the impacts of
a project delay. Declaration of Larry Rose (attached as Exhibit E) ] 4-5.

The greatest harm would be the irreparable adverse impact on the United States’
commitment to reducing the threat from proliferation of nuclear weapons. A stay would- |
delay the disposition of excess HEU pursuant to United States policy and an agreement

between the United States and Russia on the nonproliferation of weapons of mass de-



struction.!® Such disposition is necessary to eliminate the potential for reuse of the mate-
rial, to demonstrate the United States’ commitment to disposal of surplus HEU, and to

encourage other nations to take similar actions. Id. at 1-3.

4. The public interest lies in timely completion of the BLEU Project

It is uncontroverted that timely completion of the BLEU project is in the public
interest. The reduction of stockpiles of surplus HEU benefits the entire international
community. The United States has made an international commitment to take action in
reducing the world’s stockpile of HEU. DOE EIS at 1-1 to 1-3. Unwarranted delay
would undermine the United States’ leadership position in this important project. Thus,
the public interest far outweighs Petitioners’ concerns over the clarity of the NRC NEPA
process (see Stay Req. at 10). -

III. CONCLUSION

For the foregoing reasons, the Presiding Officer should decline to grant a stay.

Respectfully submitted,

D v A A

Daryl M. Shapiro

D. Sean Bamett

SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037
(202) 663-8507

Counsel for Nuclear Fuel Services, Inc.

Neil J. Newman
Vice President and General Counsel
Nuclear Fuel Services, Inc.

February 5, 2004

18 See USDOE, Office of Fissile Materials Disposition, Disposition of Surplus Highly Enriched Uranium,
Final Environmental Impact Statement 1-1 to 1-2 (1996) (“DOE EIS”) (attached as Exhibit D).
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CERTIFICATE OF SERVICE

I hereby certify that copies of Applicant’s Opposition to Sierra Club et al.’s Ap-

plication for Stay of NRC Staff Decision to Issue Second License Amendment for NFS

BLEU Project were served on the persons listed below by electronic mail or by facsimile

and deposit in the U.S. mail, first class, postage prepaid, this 5th day of February, 2004.

*Office of Commission Appellate Adjudica- Administrative Judge

tion
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Administrative Judge

Richard F. Cole, Special Assistant
Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Fax: 301-415-5599

Email: rfcl@nrc.gov

Louis Zeller

Blue Ridge Environmental Defense League
P.O. Box 88

Glendale Springs, NC 28629

Email: BREDL@skybest.com

Alan S. Rosenthal, Presiding Officer
Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Fax: 301-415-5599 .
email: rsnthi@comcast.net; sam4(@nrc.gov

Dennis C. Dambly

Marian L. Zobler _

Office of the General Counsel

Mail Stop: O-15 D21

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Fax:301-415-3572

Email: dac3@nre.gov; jme@nre.gov;

Diane Curran

Harmon, Curran, Spielberg & Eisenberg,
L.L.P. ,

1726 M Street, N.W., Suite 600
Washington, D.C. 20036

Fax: 202-328-6918

Email: dcurran@harmoncurran.com



Office of the Secretary

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

One White Flint North

Rockville, MD 20852-2738

Attention: Docketing and Service Branch
Fax: 301-415-1101

Email: hearingdocket@nrc.gov

(original and two copies)

*Kathy Helms-Hughes

P.O. Box 2394

Fort Defiance, AZ 86504
Email: khelms@frontiernet.net

* by U.S. mail only

** by facsimile and U.S. mail only

**C. Todd Chapman, Esq.

King, King & Chapman, P.L.L.C.
125 South Main Street
Greeneville, TN 37743

Fax: 423-639-3629




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Presiding Officer

In the Matter of

Docket No. 70-143
Special Nuclear Material
License No. SNM-124

NUCLEAR FUEL SERVICES, INC.

N N e wat

(Special Nuclear Material License)

DECLARATION OF DWIGHT B. FERGUSON, JR.

Dwight B. Ferguson, Jr. states as follows under penalties of perjury:

1. I am Dwight B. Ferguson, Jr., the Chief Executive Officer of Nuclear Fuel

Services, Inc. (“NFS”), located in Erwin, Tennessee.

2. On July 7, 2003, NFS received Ameridment 39 toits 10 C.F.R. Part 70 special
nuclear material license to authorize the sAtorage of low-enriched uranium (“LEU”)-beadné
materials at the Uranyl Nitrate Building (“UNB”) at NFS’s nuclear fuel fabrication and uranium
recovery facilities in Erwin, Tennessee.! On January 13, 2004, NFS received Amendment 47 to
its special nuclear materials license to authorize processing operations in the Blended Low-

Enriched Uranium Processing Facility (“BPF”) at its Erwin facilities.?

3. The license amendments are the first two of three amendments that will be
necessary to support process operations associated with the portion of the Blended Low-Enriched

Uranium (BLEU) Project that will be performed at NFS. 67 Fed. Reg. at 66,173. The BLEU

1" Letter from Susan M. Frant, Chief, Fuel Cycle Facilities Branch, Division of Fuel Cycle Safety and

Safeguards, Office of Nuclear Materials Safety and Safeguards, U.S. NRC to B. Marie Moore, Vice President,
Safety and Regulation, NFS (July 7, 2003) (“*Amendment 39”).

‘Letter from Gary S. Janosko, Chief, Fuel Cycle Facilities Branch, Division of Fuel Cycle Safety and
Safeguards, Office of Nuclear Materials Safety and Safeguards, U.S. NRC to B. Marie Moore, Vice President,
Safety and Regulation, NFS (January 13, 2004) (“Amendment 47”)



Project is part of a Department of Energy (“DOE”) program to reduce sfockpiles of surplus high
enriched uranium (“HEU”) through re-use or disposal as radioactive waste.> Re-use of the HEU
as LEU is the favored option of the DOE program because it converts nuclear weapons grade
mateﬁal into a form unsuitable for weapons, it allows the material to be used for peaceful

purposes, and it allows the recovery of the commercial value of the material. Id.

4. . Operations associated with the BLEU Project that will be performed at NFS’
Erwin, Tenness.ee facility are: 1) storing low-enriched uranyl nitrate solution from DOE’s
Savannah River Site (“SRS”) at NFS’s Erwin, Tennessee facility, 2) downblending highly
enriched uranium/aluminum élloy and HEU metal to low-enriched uranyl .nitrate solution, 3)
converting the low-enriched uranyl nitr;lte solution to uranium dioxide (“UQO,”) powder, and 4)
shipping the UO; powder to Framqtomé ANP, Inc., which will covert it into commercial reactor
fuel to be used in Tennessee Valley Authority (“TVA”) nuclear power reactors. The first license
amendment enables the construction and storage of low-enriched uranyl nitrate solution at the
UNB. The second license amendment enables the downblending of HEU to LEU af NFS. The
third license amendment will enable the conversion of uranyl nitrate solution to UO; and
associated effluent processing. EA at 1-2 to 1-3. NFS submitted the third license amendment
request on October 23, 2003..4 Under the current schedule, NFS expects conversion of uranyl

nitrate to UO, to begin by August 2004.

5. Any legal action that would halt NFS’s participation in the BLEU project as

currently scheduled would cause harm in several respects. First, it would require NFS to lay off

U.S. Nuclear Regulatory Commiésion, Division of Fuel Cycle Safety and Safeguards, NMSS, Environmental
Assessment for Proposed License Amendments to Special Nuclear Material License No. SNM-124 Regarding
Downblending and Oxide Conversion of Surplus High-Enriched Uranium (June 2002) (“EA”) at 1-3.

Letter from B. Marie Moore,- Vice President, Safety and Regulation, NFS, to Director, Office of Nuclear
Materials Safety and Safeguards, U.S. NRC (October 23, 2003)



workers at NFS whom NFS plans to use to construct and operate facilities for the BLEU Project.
Currently, there are approximately 100 workers and support personnel at the NFS site engaged in
.a decommissioning project that is substantiz'llly‘complete. NFS plans to reassign thé majority of
these workers to operational and support positions for the BLEU Project. If NFS’s BLEU
Project activities are halted for any significant ien'gth of time, NFS would be forced to lay off
those workers. In addition, NFS’ planned hiring of contractor personnel would also be delayed.
Such a result would clearly cause harm to those workers from the loss of income. Given the
economic conditions in the region around Erwin, Tennessee it could be difficult for any laid off

workers to find other employment in a timely manner, which would cause further harm to them

and their families.

6. Halting NFS’s participation in the BLEU project would also cause harm because
it would keep NFS from meeting contractual obligations with Framatome for the provision of
UO; to be faBricated into reactor fuel pellets to be used in TVA reactors. Under the current
schedule for the license amendments, conversion of uranyl nitrate to UO; is schedu]ed to begin
in August 2004. Framatome will be installing new process equipment in its Richland,
Washington plant to make fuel pellets from the UO; and to load ﬁlei assemblies. That
equipment should be operational by the third quarter qf 2004. At that time, Framatome would
make the fuel assemblies to be used to refuel the TVA Browns Ferry nuclear reactors -beginning
in early 2005. If NFS’s participation in the BLEU Project were delayed by staying the
effectiveness of the second license amendment, NFS would be harmed because it would be
unable to meet its contractual obligation to Framatome to deliver UO; by mid-2004. NFS’s
inability to provide UO, to Framatome could harm Framatome by preventing it from fabricating
and providing fuel for the Browns Ferry reactors, which in turn could cause harm to TVA by

denying it the source of fuel it has envisioned for the reactors.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on February _%%, 2004

. . ) '
Dwight BJFerguson, Jr. / |
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Presiding Officer

In the Matter of
Docket No. 70-143

~ Special Nuclear Material
License No. SNM-124

NUCLEAR FUEL SERVICES, INC.

(Special Nuclear Material License)

DECLARATION OF JAMES T. ROBERT

James T. Robert states as follQWs under penalties of perjury:

1. I am employed by the Tennessee Valley Authority (“TVA™) within TVA’s
Nuclear Fuel organization as Manager, Nuclear Fuel Projects, a position I have held since
January 1994. Prior to being assigned to this position, I held the positions of Manager, Nuclear
Fuel Economics (December 1991-Janﬁary' 1994); Manager, Nuclear Fuel Engineering (May
1985-December 1991); Supervisor, Core Design (May 1980-May 1985); and Nucleér Fuel
Engineer (January 1975-May 1980). I have official and personal knowledge of the matters stated

herein.

2. As Manager, Nuclear Fuel Projects, I am responsible for directing highly
specialized projects related to the safe and economical use of nuclear fuel in TVA’s reactors.
TVA’s Nuclear Fuel organization is responsible for nuclear fuel procurement, its utilization in

TVA’s reactors, and for engineering support to ensure the safe operation of the fuel.

3. In April 2001, TVA entered into an agreement with Framatome ANP
(“Framatome”) to provide nuclear fuel fabrication services using Blended Low Enriched
Uranium (“BLEU”) as the source of uranium for fuel fabrication. These services include the

receipt and storage of blended low enriched uranium solution delivered from the U.S.



Department of Energy’s Savannah River Site, the preparation of blended low enriched uranium
solution from highly enriched uranium delivered from the U.S. Department of Energy sites at
Savannah River and Oak Ridge, and the conversion of the blended low enriched uranium
solutions to low enriched uranium dioxide powder. To accomplish these services, it is necessary
for Framatome to construct facilities on the site of its prime subcontractor, Nuclear Fuel Services
(“NFS”) in Erwin, Tennessee. NFS will operate the facilities to carry out Framatome’s

contractual obligations to TVA.

4, The schedule for design, construction, and licensing o_f the facilities to be built for
the BLEU Project is based on providing the first nuclear fuel reload fabricated from BLEU to

TVA by January 2005.

5. If the BLEU Project is delayed by the “Sierra Club et al.’s Application for Stay of
NRC Staff Decision to Issue Second License Amendment for NFS BLEU Project,” dated
January 26, 2004, TVA will be harmed financially through increased costs for nuclear fuel
procurement. To date, TVA has expended $53 million (with pendil;g invoices for approximately
$20 million) on the BLEU project. The schedule for construction and operation of the necessary
fuel processing facilities at the NFS site does not havé the flexibility to allow a several month
delay and still provide the uranium dioxide powder needed for the first BLEU reload in January
2005. If BLEU is not available to provide the January 2005 fuel reload, TVA will have to
procure enriched uranium from the market for this reload. Based upon the information currently
available to me, the net impact of delayiﬁg use of BLEU in this single reload would be a present
value loss of approximately $7 million and higher fuel costs for TVA’s customers. Further
regulatory-caused delays could potentially result in the suspension or termination of TVA’s
contractual arrangement with Framatome, resulting in a much more severe economic impact to

TVA and its customers.
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Pursuant to 28 U.S.C. § 1746 (1994), I declare under penalty of perjury that the foregoing

is true and correct.

Executed this 2™ day of February, 2004

(/2 il Rm

Jafés T. Robert
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DECLARATION OF LEONARD W. (LEN) NEWMAN

Len Newman states as follows under penalties of perjury:

1. I am employed by Framatome ANP, Inc. (“FANP”) as Project Manager for the
FANP portion of the Blended Low-Enriched Uranium (“BLEU”) Project. Ihave been Project
Manager for FANP since June 2003. My d'uties consist of overall program management of the
BLEU Project within FANP, including matters relating to contract management and

administration.

2. On July 7, 2003, NFS received Amendment 39 to its 10 C.F.R. Part 70 special
nuclear material license to authorize the storage of low-enriched ﬁranium (“LEU)-bearing
materials at the Uranyl Nitrate Building (“UNB”) at NFS’s nuclear fuel fabrication and uranium
recovery facilities in Erwin, Tennessee.! OnJ anuary 13, 2004, NFS received Amendment 47 to
its special nuclear materials license to authorize processing operations in the Blended Low-

Enriched Uranium Processing Facility (“BPF”) at its Erwin facilities.?

Letter from Susan M. Frant, Chief, Fuel Cycle Facilities Branch, Division of Fuel Cycle Safety and
Safeguards, Office of Nuclear Materials Safety and Safeguards, U.S. NRC to B. Marie Moore, Vice President,
Safety and Regulation, NFS (July 7, 2003) (“Amendment 39”). ‘

Letter from Gary S. Janosko, Chief, Fuel Cycle Facilities Branch, Division of Fuel Cycle Safety and
Safeguards, Office of Nuclear Materials Safety and Safeguards, U.S. NRC to B. Marie Moore, Vice President,
Safety and Regulation, NFS (January 13, 2004) (“Amendment 47"")



3. The license amendments are the first two of three amendments that will be
necessary to support pfocess operations associated with the portion of the BLEU Project that will
be performed at NFS. 67 Fed. Reg. at 66,173.' The BLEU Project is part of a Department of
Energy (“DOE”) program to reduce stockpiles of surplus high enriched uranium (“HEU”)
through re-use or disposal as fadioactive waste.> Re-use of the HEU as LEU is the favored
option of the DOE program because it converts nuclear weapons grade material into a form
unsuitable for weapons, it allows the material to be used for peaceful purposes, and it allows the

recovery of the commercial value of the material. Id.

4. FANP has several roles iﬁ the BLEU Project. First, FANP supplies piant and
process design, equipment and manages the construction at NFS’ Erwin, Teﬁnessc_ee facility of:
1) a storage facility for low-enriched uranyl nitrate, 2) a building for the conversion of the low-
enriched uranyl nitrate solution to uranium dioxide (“UQ,”) powder, and 3) a building for
effluent processing. FANP will also be responsible for shipping the UO, powder to a FANP
facility in Richland, Washington. The second role is the fabrication of ceramic fuel pellets from
the UO; for use in commercial reactors owned by Tennessee Valley Authority (“TVA”). Once
the UO; arrives in Richland, FANP will press it into é ceramic fuel pellet. FANP will use these
ceramic fuel pellets in the fabrication of nuclear fuel assemblies for use in TVA nuclear power
reactors. The work for TVA is carried out by means of two separate contracts. In addition,
downblending of highly enriched uranium/aluminum alloy and HEU metal to low-enriched
uranyl nitrate solution carried by NFS on this project is being done under a subcontract

arrangement with FANP.

*  U.S.Nuclear Regulatory Commission, Division of Fuel Cycle Safety and Safeguards, NMSS, Environmental

Assessment for Proposed License Amendments to Special Nuclear Material License No. SNM-124 Regarding
Downblending and Oxide Conversion of Surplus High-Enriched Uranium (June 2002) (“EA™) at 1-3.
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5. | For the project activiiies in Erwin, Tennessee, the first license amendment enables
the storage of low-enriched urany] nitrate solution at the UNB. The second license amendment
enables the downblending of HEU to LEU af NFS. The third license amendment will enable the
conversion of uranyl nitrate solution to UO; and associated effluent processing. EA at 1-2 to 1-
3. NFS submitted the third license amendment request on October 23, 2003.* Under the current

schedule, NFS will be able to begin converting uranyl nitrate to UO, by August 2004.

6. Any legal action that would halt NFS’s, and thus, FANP’s work on the BLEU
Project as currently scheduled would cause harm to FANP because it would prevent FANP from
meeting contractual obligations with TVA for providing UO; fuel pellets for use as fuel in the
fabrication of nuclear fuel assemblies to be used in TVA reactors. Under the current schedule
for the license amendments, NFS would be able to begin converting uranyl nitrate to UO; in
August 2004. FANP will be installing new process equipment in its Richland, Washington plant
to make fuel pellets from the UQ, and to complete fuel assemblies. That equipment should be |
operational by the third quarter of 2004. Any delay in construction activities at the Erwin,

Tennessee facility cannot be recovered through any means available to FANP.

7. TVA would also be harmed by a delay because it would incur FANP’s additional
costs to complete its portion of the BLEU Project. These costs would result from the
demobilization and remobilization of a number of subcontractors presently working at Erwin,
Tennessee. In addition, material and labor costs would increase if the delays were significant
and the project would lose construction efficiencies thereby increasing overhead and

administrative costs.

4 Letter from B. Marie Moore, Vice President, Safety and Regulation, NFS, to Director, Office of Nuclear

Materials Safety and Safeguards, U.S. NRC (October 23, 2003)
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8. FANP may have to reduce staff if a delay were significant. FANP has hired
personnel specifically for the BLEU Project and while it may find other work for them over a

short period of time, any delay of significance would result in a reduction in force.

9. FANP had expected to recognize substantial revenues for delivery of péi]ets under
its BLEU contract with TVA beginning in 2004 and fuel assemblies beginning in 2005. If the
receipt of this revenue is delayed because FANP is unable to meet its contractual commitments

to TVA, FANP will attempt to find other sources of revenue to support its operations to prevent

financial harm to FANP.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this third day of February 2004

Leonard W. Newman




. JOEI/EIS-0240 .

Fissile Materials Disposition -

‘United States Department of Energy

—7 VA YN 7 RNV S A 6] T oy Y &y 7., O, & T, <
«Ny \.VC/\AVM\\ V.O.O\ \N@ \@A\%WA\\\ \\WO;W\’@A&. \\m.v.\\v Q.c nuavv .&m.u\ .. V.W\\N . \WJ\W.,VQM\UA,\ G\G\, @W\,Q.J\\v A\O

5 ..,&,wv 00 w\.. ™) v&O ", 6\5 @m\v em, 9 A\vv.w»\m.\v \Q\x ..xo%mxw.\ <, .va.% A.N@ G«VQ .
. @w\o @ .,&» % 2. .,o\v@w. ,.ua\.«. ‘o, U, Ly, .\Q,w % ‘o 7 % g/ ..0.‘
WV Q b@ A \mv\ . .xQAW.\\ \..,o/ O@% .A,\«V .\Av Q@ & oy &NV .O ] .\n.u..w, Nuw.
R e | Do 2, Y, Yo Do, Y0, % Lo 82, éwx (e

A oY
. ; ‘0, ¥
w 0y Z vy 7
\W\J. Q\m OD ‘ W\ N\M,u .VNLy *

For Further Information Contact:

U.S. Department of Energy

ffice of Fissile Materials Disposition,

D.C. 20585

Washington,

SW,

1000 Independence Ave

o




er— P
LY

Introduction, Purpose of, and

Need for the Proposed Action

Chapter 1 ~
Introduction, Purpose of, and Need for the Proposed Actlon

1.1 INTRODUCTION

The Department of Energy (DOE) is the Federal
agency responsible for the management, storage, and
disposition of weapons-usable fissile materials from
U.S. nuclear weapons production and dismantlement
activities. Highly enrighed uranium (HEU) is a
weapons-usable fissile material; in certain forms and
concemratmns, it can be used to make nuclear
weapons.! In accordance with the National

_ Environmental Policy Act of 1969 (NEPA), the

Council on Environmental Quality (CEQ) regulations
(40 CFR Parts 1500-1508), and DOE's NEPA
Implementation Procedures (10 CFR Part 1021),
DOE has prepared this environmental impact

statement (EIS) to evaluate alternatives for the
| disposition of U.S.-origin HEU that has been or may

be declared surplus to national defense or national
defense-related program needs by the President.

This EIS consists of two volumes. Volume I contains

‘| the ‘main text and-ihe technical appendices that

provide supporting details for the analyses contained
in the main text. Volume 11 contains the comments
received on the HEU Draft EIS during the public
review period and the DOE responses to those
comments. A summary of the Disposition of Surplus
Highly Enriched Uranium Final Environmental
Impact Statement (HEU EIS) is also available as a
separate document. Changes to the HEU Draft EIS
are shown by side bar notation (vertical lines adjacent
1o text) in this HEU Final EIS for both the text and
tables. Deletion of one or more sentences is indicated
by the phrase “text deleted™ in brackets. Similarly,
where a table or figure has been removed, the phrase

“table deleted” or *“figure deleted” is shown.

! Plutonium (Pu) is tbe other major weapons-usable fissile
material. This document covers the disposition of surplus HEU.
The storage of nonsurplus Pu and the storage and disposition of
surplus Pu, as well as the storage of nonsurplus HEU and
surplus HEU before disposition-(or continued storage of.
surplus HEU if no action is selected in the Record of Decision
for this HEU EIS), are analyzed io the Storage and Disposition
of Weapons-Usable Fissile Materials Programmatic
Environmental Impact Statement, which was issued (in draft

- form) in February 1996.

Acting as lead agency, DOE requested the
participation of agencies and organizations that have
jurisdiction or expertise in the proposed action -
| (40-CFR 1501.6). The Environmental Protection
Agency (EPA) and United States Enrichment
Corporation (USEC) have ‘established frameworks
for technical cooperation and each has signed a
memorandum of understanding (MOU) with DOE
concerning the development of the EIS for the
disposition of surplus HEU (Appendix H). The EPA,
-which has authority under NEPA and under Section
309 [42 U.S.C. 7609] of the Clean Air Act and
Amendments 1o review the proposed action, is a'
cooperating agency.
1.1.1 BACKGROUND
The end of the Cold War created a legacy of weapons--
usable fissile materials both in the United States and
the former Soviet Union. Further agreements on .
disarmament between the two nations may increase
the surplus quantmes of these materials.The global
stockpiles of weapons-usable fissile materials pose a
danger to national and international security in the
form of potential proliferation of nuclear weapons,
and the potential for environmental, safety, and health
consequences if the materials are not propcrly safe-

.' guardcd and managed

[Text de]eted.]

In September 1993, President Clmton issued the Non-
prohferatxon and Export Control Policy (Appendix A)
in response to the growing threat of nuclear
proliferation. Further,'in January 1994, President-
Clinton and Russia’s President Yeltsin issued a joint
- statement between the United States and Russia on
nonproliferation of weapons of mass destruction and
the means of their delivery (Appendix B). In
accordance with these policies, the focus of the U.S.
nonproliferation efforts in this regard is five-fold: to
secure nuclear materials in the former Soviet Union;
to assure safe, secure, long-term storage and
disposition of surplus fissile materials; to establish
transparent and irreversible nuclear reductions; to

- strengthen the nuclear nonproliferation regime; and to
control nuclear exports.

1-1



A ljiqusitibn of Surplus Highly
..+ Enriched Uranium Final EIS

. _ Highly Enriched Uranium—A Weapons-Usable Fissi-le Material

Fissile materials are capable of undergoing nuclear fission, the spliuipg of an atom that results in the release of a
large amount of energy. Plutonium (Pu) and bighly enricbed uranium (HEU) are the primary fissile materials used
as the explosive components of nuclear warheads. Uranium (U) in nature consists of a combination of isotopes,
chemically identical elements with the same number of protons (the same atomic number) but different numbers
of neutrons (different atomic weights). Natural uranium consists of, by weight, about 99.3-percent uranium-238

(U-238) (the isotope with an atomic weight of 238) and about 0.7-percent U-235 (the isotope with an atomic
weight of 235). [Text dcletcd J

Through technically complex, costly, energy-intensive, and time-consuming processes that exploit the slightly
different sizes of the atoms of the different isotopes, uranium can be “enricbed” in the U-235 isotope, which is the
primary fissile isotope of uranium. (Because the isotopes are chemically identical, no simple chemical process can
be used to effect enrichment.) Uranium that has been enriched from the natural level of 0.7 percent to the range
of 3- to 5-percent U-235 can be used to fuel light water nuclear reactors that are used to generate electricity around
the world. Uranium that has been enriched to 20-percent or greater U-235 is called “bighly enriched” and can be
used in nuclear weapons (it is a weapons-usable fissile materlial).

. i : ‘ :

- Whereas enriching uranium is difficult, reversing the process to reduce its enrichment is a relatively simple matter
of dilution, Simply blending HEU with slightly enricbed (1 to 2 percent), natural (0.7 percent), or depleted (0.2to
0.7 percent) uranium by one of several available processes reduces the enrichment of the resulting mixture. By
blending a product to less than 20-percent enrichment (low-enriched uranium [LEU]), the material is made

unusable in nuclear weapons. The resulting LEU ccannot be madc weapons-usablc without going through the
| difficult enrichment process again. [Text deleted.]

To demonstrate the United States’ commitment to proliferation purposes and, where practical, to reuse
these objecti‘ves, the President announced on March the resulting LEU in peaceful, bcncﬁcxal ways that
1, 1995, that approximately 200 metric tons (f) of  recover its commercial value.? Unlike plutonium’
fissile materials, 165 t of which are HEU, had been (Pu), of which most isotopes arc_wcapons-usable.
declared surplus to U.S. defense needs.2 Continuing only uranium that has been enriched to 20 percent or
arms control processes may result in the more in the uranium-235 (U-235) isotope could be
dismantlement of additional weapons and result in .| used for weapons. The isotope most abundant in
further increases in surplus fissile materials, nature is U-238. Therefore, the weapons-usability of
including HEU. HEU can be eliminated by blending it with material
thatis low in U-235 and high in U-238 to create LEU.

This isotopic blending process can be performed by

' _ blending HEU with depleted uranium (DU), natural
The Department of Energy proposes to blend down uranium-(NU), or LEU blendstock. Once HEU is

surplus HEU to low-enriched uranium (LEU) to blended down to LEU, it is no more weapons-usable

eliminate the risk of diversion for nuclear - |than existing, abundant supplies of LEU. It would

: L need to be re-enriched to be useful in weapons, which

2 The Secretary of Energy’s Opénne:: Initiative announcement - 1sa co§tly. technically demandm_g’ and ume:-

of February 6, 1996, declared that the United States bas about ~ €ONSUMIing process. Therefore, blending to LEU is

213 t of surplus fissile materials, including the 200 t the the most timely and effective method for eliminating
. President announced in March 1995. Of the 213 t of surplus the proliferation threat of surplus HEU.

1.1.2 THE PROPOSED A CTION

materials, the Openness Initiative indicated that about 174.3 t
(bereafter referred to as approx'gmately 175 t) are HEU,
including 10 t previously placed under International Atomic

3 Low-enriched uranium has commercial value because at
Energy Agency (LAEA) safeguards in Oak Ridge, Tennessee. appropriate enrichment levels and in appropriate forms, it can
The HEU Draft EIS, which identified the current surplus as be used as fuel for the generation of electricity in puclear power
165 t. did not include the IAEA-safeguarded material. plaats.

1-2
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Introduction, Purpose of, and
Need for the Proposed Action

The Department of Energy’s inventory of surplus
HEU consists of a variety of chemical, isotopic, and

physical forms. 1f blended down, much of the resulting -

LEU will be suitable for commercial use in the
fabrication of fuel for nuclear power plants Other
portions of the resultant LEU would contain uranium
isotopes, such as U-234 and U-236, that would make
them less desirable for commercial use. To the extent
that they could not be commercially used, these
portions would need to be disposed of as low-level
waste (LLW) Some of the material, the “off-spec”
matcnal , may or may not be suitable for commercial
use because its isotopic composition would not meet
current industry specifications for commercial nuclear
reactor fuel. Nonetheless, it could be used as fuel
under centain circumstances, as explained later in this
EIS.

[Text deleted.]
[Figure deleted.]

All of the materials covered in the HEU EIS may be
subject to international and/or bilateral inspection.
All of the surplus fissile materials and the
vnclassified material forms may be subject to
inspection by the International Atomic Energy
Agency (JAEA) pursuant to the U.S./IAEA
Safeguard Agreement or based on agreements
between the United States and Russia to increase
transparency of nuclear weapons dismantlement.
Currently, 10t of HEU is under 1AEA safeguards in
a storage vault at the Y-12 Plant. Future plans are t0
maximize the amount of surplus HEU under JAEA
safeguards (pursuant to Presidential Decision
Directives 13 and41) in either static storage or down-
blending operations. Facilities for surplus HEU

4 Off-spec msterial is material that, when blended to LEU, would
wot meet industry standard (American Society for Testing and
Materials) specifications for isotopic content of commercial
puclear reactor fuel. The ultimate disposition of the off-spec
material will depend on the ability and willingness of nuclear
fuel fabricators and nuclear utilities to use and the Nuclear
Regulatory Commission to license the use of off-spec fuel. (For
instance, fuel with & higher than usual proportion of the i isotope
U-236, which inhibits the fission process that is needed for

seactors (o produce heat and electricity, can still be used in
nuclear fuel if the fuel is at 2 somewbat bigher enrichment
level. Righ levels of U-234 can have implications for worker
radiation exposures in fuel fabrication.) Utilities have
expressed some interest in the use of such material, but the

practical extent of that interest will depend upon cost and

market conditions, among other things.

| disposition would need to accommodate inspection
requirements. Other modifications to facility design
might be needed should new treaties such as the
Open Skies Treaty and the protocols for the
Biological and Chemical Warfare Convennons'
become effective.

Because of the multiplicity of existing material forms
and potential end products (commercial reactor fuel
or LLW), disposition of the entire inventory of
surplus HEU is likely to involve multiple processcs.
facilities, and business arrangements. As described i in!
Section 1.4.2, DOE has established a Preferred
Alternative in this EIS, The Preferred Alternative is
to' gradually blend down surplus HEU, sell the

| resulting LEU for commercial use, and eventually

blend and dispose of the non-usable LEU as LLW.

12 PURPOSE OF AND NEED FOR

: THE PROPOSED ACTION

The Departrient of Energy proposes to blend down

* | surplus HEU from the weapons program to LEU to

eliminate the risk of diversion for nuclear
proliferation purposes and, where practical, to reuse
the resulting LEU in peaceful, beneficial ways that
recover its commercial value. The purpose of the
proposed action is to feduce the threat of nuclear
weapons proliferation worldwide in an’

| environmentally safe manner by reducing stockpiles

of weapons-usable fissile materials, setting a

nonproliferation example for other nations, and

allowing peaceful, beneficial reuse of the material to
| the extent practical. [Text deleted.] .

Comprehensive disposition actions are needed to
ensure that surplus HEU is converted to
proliferation-resistant forms consistent with the
objectives of the President’s nonproliferation policy:
These proposed actions-would essentially eliminate

" the potcmxal for reuse of the material in nuclear
weapons and would demonstrate the U.S.
commitment to dispose of surplus HEU and
encourage other nations to take similar actions
toward reducing stockpiles of surplus HEU. [Text
deleted.] The proposed actions would begin to reduce
DOE's HEU inventoyy and costs associated with

| storage, accountability, and security rather than
depending upon indefinite: storagc of all such
material,



— Unicot County-

Post Office Box 169 @ Erwin, Tennessee 37650 @ (423) 743-9391 @ FAX (423) 743-8007 =~

Larry Rose
County Mayor

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

| ‘Before the Presiding Officer

In the Matter of
' Docket No. 70-143

Special Nuclear Material ~
License No. SNM-124

NUCLEAR FUEL SERVICES, INC.’

Nt s N g’ N’

" (Special Nuclear Material License)

DECLARATION OF LARRY ROSE

Larry Rose states as follows under penalties of perjury:

1. Iam County Executive of Unicoi County, Tennessee. The Nuclear Fuel Services.

Inc. (“NFS") facility in Erwin, Tennessee, is l(?cated in Unicoi County.

2. NFS has a received amendments to its NRC special nuclear material license to
authorize (1) the storage of low-enriched uranium-bearing materials at the Uranyl Nitrate

- Building and, (2) processing operations in the Blended Low-Enriched Uranium Processing

Facility at its Erwin, Tennessee facility.

3. The license amendments are ‘th'e first two of three amendments that will be
necessary to support the Blended Low-Enriched Ur;cmium (“BLEU™) _l’rojéct that will be
performed at NFS. The BLEU Project is part of 2 Department of Energy program to reduce

_stockpiles of surplus high enriched uranium .throug.h re-use or disposal as radioactive waste.- On
" January 26, 2004, Siefra Club et al, féquésted the NRC to stay the issuance of the second license .

amendment related to the BLEU Project.”

4, NFS informed the County that if a stay of the second BLEU license amendment is

granted, NFS would be fo'rcéd to lay off 1;p to 100 current workers and support personnel at NFS

Administrative Staff: Mrs. Linda Clowers, Bookkeeper ® Mrs. Christy Howard, Receptionist/Secretary ® Mrs. Linda Hopson, Asst. Bookkeeper/Clerk



whom NFS plans to assign to operational and support positions for the BLEU Projecf. NFS is
the largest employer in Unicoi County, employing approximately 275 county residents. It is
unlikely that any laid off NFS workers would be able to find new jobs in the region at

comparable wages.

5. The loss of jobs at NFS would have a significant impact on the 'local economy. It
would cause a reduction in spending in the county by laid off workers and tfieir families. The
reduction in spending would cause a loss of sales tax revenue to the counfy, which in tum would
harm the county’s ability to fund céunty schools and provide police, fire, and hospital services to

county residents.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on February 342004

o

Larry Rose




