
July 10, 2003

Jeffrey A. Benjamin
Vice President, Licensing and Regulatory Affairs
AmerGen Energy Company, LLC
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

SUBJECT: RELAXATION OF THE ORDER, EXERCISING ENFORCEMENT DISCRETION,
AND EXTENSION OF THE TIME TO SUBMIT AN ANSWER OR REQUEST A
HEARING REGARDING ORDER EA-03-038, FITNESS-FOR-DUTY
ENHANCEMENTS FOR NUCLEAR SECURITY FORCE PERSONNEL, FOR:
BRAIDWOOD STATION, UNIT NOS. 1 AND 2
BYRON STATION, UNIT NOS. 1 AND 2
CLINTON POWER STATION
DRESDEN NUCLEAR POWER STATION, UNIT NOS. 2 AND 3
LASALLE COUNTY STATION, UNIT NOS. 1 AND 2
LIMERICK GENERATING STATION, UNIT NOS. 1 AND 2
OYSTER CREEK NUCLEAR GENERATING STATION
PEACH BOTTOM ATOMIC POWER STATION, UNIT NOS. 2 AND 3
QUAD CITIES NUCLEAR POWER STATION, UNIT NOS. 1 AND 2
THREE MILE ISLAND NUCLEAR STATION, UNIT NO. 1

Dear Mr. Benjamin:

On April 29, 2003, the U.S. Nuclear Regulatory Commission (NRC) issued Order EA-03-038
(the Order) modifying the operating license for the subject facilities to require compliance with
the compensatory measures (CMs) related to fitness-for-duty enhancements applicable to
nuclear facility security force personnel.  The CMs were listed in Attachment 2 to the Order.  In
issuing the Order, the Commission recognized that you have voluntarily and responsibly
implemented additional security measures following the events of September 11, 2001. 
However, work-hour demands on security force personnel have increased substantially over the
past 20 months, and the current terrorist threat environment continues to require heightened
security measures.  Therefore, the Commission directed that the security measures addressed
in Section III of the Order be implemented by licensees as reasonable and prudent measures to
address issues associated with fatigue of nuclear facility security force personnel.

The Order, which was immediately effective, required responses and actions within specified
timeframes.  Section III.A of the Order required licensees to immediately start implementation
of the requirements listed in Attachment 2 to the Order and to complete implementation no later
than October 29, 2003.  In addition, Section III required that licensees submit responses to
conditions B.1, B.2, and C.1 in accordance with 10 CFR 50.4 within thirty-five (35) days of the
date of the Order.  Section IV of the Order had a requirement for a separate response that
stated that in accordance with 10 CFR 2.202, the licensee must submit an answer to the Order
and may request a hearing on the Order within 35 days of the date of the Order and that where
good cause was shown, consideration would be given to extend the time to request a hearing.
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In your letter dated, June 3, 2003, you requested a relaxation of requirements B.1 and B.2 of
Section III of the Order.  Section III.B.1 of the Order required, in part, that licensees notify the
Commission (1) if they are unable to comply with any of the requirements described in the
Order, (2) if compliance with any of the requirements was unnecessary in their specific
circumstances, or (3) if implementation of any of the requirements would cause the licensee to
be in violation of the provisions of any Commission regulation or the facility license.  Section
III.B.2 of the Order required, in part, that licensees notify the Commission if implementation of
any of the requirements described in the Order would adversely impact the safe operation of
the facility.  Section III.C.1 of the Order required licensees to submit to the Commission a
schedule for achieving compliance with each requirement described in the Order.  Further, in
your letter, you asserted that you lacked a full understanding of the basis for the Order
requirements and, therefore, did not respond to requirements B.1 and B.2.  You requested an
extension of thirty-five (35) days, from the date that the NRC provides the basis for the Order
requirements, to submit the required information.

The staff did not receive your extension request before the due date to respond had expired. 
The staff notes that you are in violation of the Order because you (1) have not satisfied
requirements contained in the Order, and (2) did not submit and receive approval of a relaxation
request prior to the June 3, 2003, deadline for responding to the Order.  The staff, in
accordance with the Enforcement Policy and after consultation with the Director of the Office of
Enforcement, has, however, decided to exercise enforcement discretion, on a one-time basis,
to address the period of violation from June 4, 2003, through the issuance of this letter.  The
staff’s decision to exercise enforcement discretion takes account of the fact that the delay in
receiving the required information will not have an impact on the date for full implementation of
the Order.  

The NRC staff has reviewed your basis for the relaxation request and notes that you did not
raise any questions about requirements contained in the Order, only the basis for the
requirements.  Therefore, the staff finds that you have not shown good cause for a thirty-five
(35) day extension.  However, as a matter of discretion, the staff grants, in part, your request
for relaxation of the Order to allow additional time for your response.  You are required to
respond to items B.1, B.2, and C.1 of Section III in the Order and submit the required
information to the NRC in accordance with 10 CFR 50.4 within fifteen (15) days of the date of
this letter.

In your letter, you also requested an extension of thirty-five (35) days, from the date that the
NRC provides the basis for the Order requirements, to submit an answer to the Order or
request a hearing.  The staff has reviewed the basis for your request and concludes that it does
not satisfy the standard for good cause.  However, as a matter of discretion, the staff grants, in
part, your request for an extension.  In accordance with 10 CFR 2.202, you must submit an
answer to, and may request a hearing on, this Order within fifteen (15) days of the date of this
letter.

Further, in your letter, you requested that the NRC staff provide certain information to ensure
that you fully understand the underlying basis for the Order.  The NRC staff provided its basis
for these requirements in the Order and during the public meetings held on January 23 and
February 21, 2003, where the staff discussed the details of the Order at length with
representatives from the industry, well before the Order was issued, as well as in COMSECY-
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03-0012 (publicly available).  Nevertheless, the enclosure reiterates the substance of the
discussions between the staff and industry representatives prior to issuance of the Order; the
enclosure does not present new substantive information.

Please contact the NRC licensing project manager if you have any questions on these matters.

Sincerely,

/RA/

Samuel J. Collins, Director
Office of Nuclear Reactor Regulation

Docket Nos. 50-456, 50-457, 50-454, 50-455, 50-461, 50-237, 50-249, 50-373, 50-374, 50-352,
50-353, 50-219, 50-277, 50-278, 50-254, 50-265, and 50-289

Enclosure:  As stated

cc:  See next page
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Braidwood Station Units 1 and 2

cc:

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission
801 Warrenville Road
Lisle, IL  60532-4351

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety
1035 Outer Park Drive
Springfield, IL  62704

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Ms. C. Sue Hauser, Project Manager
Westinghouse Electric Corporation
Energy Systems Business Unit
Post Office Box 355
Pittsburgh, PA  15230

Joseph Gallo
Gallo & Ross
1025 Connecticut Ave., NW, Suite 1014
Washington, DC  20036

Ms. Bridget Little Rorem
Appleseed Coordinator
117 N. Linden Street
Essex, IL  60935

Howard A. Learner
Environmental Law and Policy
  Center of the Midwest
35 East Wacker Dr., Suite 1300
Chicago, IL  60601-2110

U.S. Nuclear Regulatory Commission
Braidwood Resident Inspectors Office
35100 S. Rt. 53, Suite 79
Braceville, IL  60407

Ms. Lorraine Creek
RR 1, Box 182
Manteno, IL   60950

Illinois Emergency Management
  Agency
Division of Disaster Assistance & 
  Preparedness
110 East Adams Street
Springfield, IL  62701-1109

Chairman
Will County Board of Supervisors
Will County Board Courthouse
Joliet, IL  60434

Attorney General
500 S. Second Street
Springfield, IL  62701

George L. Edgar
Morgan, Lewis and Bockius
1800 M Street, NW 
Washington, DC  20036-5869

Braidwood Station Manager
Exelon Generation Company, LLC
35100 S. Rt. 53, Suite 84
Braceville, IL  60407-9619     

Site Vice President - Braidwood
Exelon Generation Company, LLC
35100 S. Rt. 53, Suite 84
Braceville, IL  60407-9619

Senior Vice President, Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President
Mid-West Operations Support
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555
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cc:

Chairman, Ogle County Board
Post Office Box 357
Oregon, IL  61061

Regulatory Assurance Manager - Braidwood
Exelon Generation Company, LLC 
35100 S. Rt. 53, Suite 84
Braceville, IL  60407-9619

Senior Vice President 
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Director Licensing
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Counsel, Nuclear
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President - Licensing and Regulatory Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Manager Licensing 
Braidwood and Byron
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Mr. John L. Skolds, President
Exelon Nuclear
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555



Byron Station Units 1 and 2

cc:

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission
801 Warrenville Road
Lisle, IL  60532-4351

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety 
1035 Outer Park Drive
Springfield, IL  62704

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Ms. C. Sue Hauser, Project Manager
Westinghouse Electric Corporation
Energy Systems Business Unit
Post Office Box 355
Pittsburgh, PA  15230

Joseph Gallo 
Gallo & Ross
1025 Connecticut Ave., NW, Suite 1014
Washington, DC 20036

Howard A. Learner
Environmental Law and Policy
  Center of the Midwest
35 East Wacker Drive
Suite 1300
Chicago, IL  60601-2110

U.S. Nuclear Regulatory Commission
Byron Resident Inspectors Office
4448 North German Church Road
Byron, IL  61010-9750

Ms. Lorraine Creek
RR 1, Box 182
Manteno, IL  60950

Chairman, Ogle County Board
Post Office Box 357
Oregon, IL  61061

Mrs. Phillip B. Johnson
1907 Stratford Lane
Rockford, IL  61107

Attorney General
500 S. Second Street
Springfield, IL  62701

Byron Station Manager
Exelon Generation Company, LLC
4450 N. German Church Road
Byron, IL  61010-9794

Site Vice President - Byron
Exelon Generation Company, LLC
4450 N. German Church Road
Byron, IL  61010-9794

Senior Vice President - Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President
Mid-West Operations Support
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Chairman
Will County Board of Supervisors
Will County Board Courthouse
Joliet, Illinois   60434
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cc:

Illinois Emergency Management Agency
Division of Disaster Assistance &
Preparedness
110 East Adams Street
Springfield, Illinois 62701-1109 

Director Licensing
Mid-West Regional Operating Group 
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Regulatory Assurance Manager - Byron
Exelon Generation Company, LLC
4450 N. German Church Road
Byron, IL  61010-9794

Senior Counsel, Nuclear
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President 
Licensing and Regulatory Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Manager Licensing - Braidwood and Byron
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555



Clinton Power Station, Unit 1

cc:

Senior Vice President - Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Vice President - Mid-West Opns Support
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Senior Vice President - Mid-West 
Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Vice President - Licensing and
Regulatory Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Manager Licensing - Clinton
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Regulatory Assurance Manager - Clinton
AmerGen Energy Company, LLC
Clinton Power Station
RR3, Box 228
Clinton, IL  61727-9351

Director- Licensing
Mid-West Regional Operating Group
Exelon Generation Company, LLC

Senior Counsel, Nuclear
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, Illinois  60555

Site Vice President - Clinton Power Station
AmerGen Energy Company, LLC
Clinton Power Station
RR 3, Box 228
Clinton, IL  61727-9351

Clinton Power Station Plant Manager
AmerGen Energy Company, LLC
Clinton Power Station
RR 3, Box 228
Clinton, IL  61727-9351

Resident Inspector
U.S. Nuclear Regulatory Commission
RR #3, Box 229A
Clinton, IL 61727

R. T. Hill
Licensing Services Manager
General Electric Company
175 Curtner Avenue, M/C 481
San Jose, CA 95125

4300 Winfield Road
Warrenville, Illinois  60555



Clinton Power Station, Unit 1

cc:

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission
801 Warrenville Road
Lisle, IL 60532-4351

Chairman of DeWitt County
c/o County Clerk’s Office
DeWitt County Courthouse
Clinton, IL 61727

J. W. Blattner
Project Manager
Sargent & Lundy Engineers
55 East Monroe Street
Chicago, IL 62704

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety
1035 Outer Park Drive
Springfield, IL 62704



Dresden Nuclear Power Units 2 and 3

cc:

Site Vice President - Dresden Nuclear Power Station
Exelon Generation Company, LLC
6500 N. Dresden Road
Morris, IL  60450-9765

Dresden Nuclear Power Station Plant Manager
Exelon Generation Company, LLC
6500 N. Dresden Road
Morris, IL  60450-9765

Regulatory Assurance Manager - Dresden
Exelon Generation Company, LLC
6500 N. Dresden Road
Morris, IL  60450-9765

U.S. Nuclear Regulatory Commission
Dresden Resident Inspectors Office
6500 N. Dresden Road
Morris, IL  60450-9766

Chairman
Grundy County Board
Administration Building
1320 Union Street
Morris, IL  60450

Regional Administrator
U.S. NRC, Region III
801 Warrenville Road
Lisle, IL  60532-4351

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety 
1035 Outer Park Drive
Springfield, IL  62704

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President, Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President - Licensing and Regulatory
   Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Director - Licensing
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Counsel, Nuclear
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Manager Licensing - Dresden and 
   Quad Cities
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555



LaSalle County Station Units 1 and 2

cc:

Site Vice President - LaSalle
Exelon Generation Company, LLC
2601 North 21st Road
Marseilles, IL  61341-9757

LaSalle County Station Plant Manager
Exelon Generation Company, LLC
2601 North 21st Road
Marseilles, IL  61341-9757

Regulatory Assurance Manager - LaSalle
Exelon Generation Company, LLC
2601 North 21st Road
Marseilles, IL  61341-9757

U.S. Nuclear Regulatory Commission
LaSalle Resident Inspectors Office
2605 North 21st Road
Marseilles, IL  61341-9756

Phillip P. Steptoe, Esquire
Sidley and Austin
One First National Plaza
Chicago, IL  60603

Assistant Attorney General
100 W. Randolph St. Suite 12
Chicago, IL  60601

Chairman
LaSalle County Board
707 Etna Road
Ottawa, IL  61350

Attorney General
500 S. Second Street
Springfield, IL  62701

Chairman
Illinois Commerce Commission
527 E. Capitol Avenue, Leland Building
Springfield, IL  62706

Robert Cushing, Chief, Public Utilities Division
Illinois Attorney General’s Office
100 W. Randolph Street
Chicago, IL  60601

Regional Administrator
U.S. NRC, Region III
801 Warrenville Road
Lisle, IL  60532-4351

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety 
1035 Outer Park Drive
Springfield, IL  62704

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President - Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President
Mid-West Operations Support 
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Vice President - Licensing and Regulatory 
  Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555



LaSalle County Station Units 1 and 2

cc:

Director - Licensing
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Counsel, Nuclear
Mid-West Regional Operating Group
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Manager - Licensing -Clinton and LaSalle
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555



Limerick Generating Station, Units 1 & 2

cc:

Vice President, General Counsel and
Secretary
Exelon Generation Company, LLC
300 Exelon Way
Kennett Square, PA  19348

Manager Licensing-Limerick and Peach
Bottom
Exelon Generation Company, LLC
Nuclear Group Headquarters
Correspondence Control
P.O. Box 160
Kennett Square, PA 19348

Site Vice President
Limerick Generating Station
Exelon Generation Company, LLC
P.O. Box 2300
Sanatoga, PA  19464

Plant Manager
Limerick Generating Station
Exelon Generation Company, LLC
P.O. Box 2300
Sanatoga, PA  19464

Regional Administrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA  19406

Senior Resident Inspector
U.S. Nuclear Regulatory Commission
Limerick Generating Station
P.O. Box 596
Pottstown, PA  19464

Chairman
Board of Supervisors
  of Limerick Township
646 West Ridge Pike
Linfield, PA  19468

Chief-Division of Nuclear Safety
PA Dept. of Environmental Resources
P.O. Box 8469
Harrisburg, PA  17105-8469

Library 
U.S. Nuclear Regulatory Commission
Region I
475 Allendale Road
King of Prussia, PA  19406 

Dr. Judith Johnsrud
National Energy Committee
Sierra Club
433 Orlando Avenue
State College, PA  16803

Vice President, Licensing and Regulatory
Affairs 
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Director-Licensing
Mid-Atlantic Regional Operating Group
Exelon Generation Company, LLC
Nuclear Group Headquarters
Correspondence Control
P. O. Box 160
Kennett Square, PA  19348

Correspondence Control Desk
Exelon Generation Company, LLC
200 Exelon Way, KSA 1-N-1
Kennett Square, PA  19348

Chief Operating Officer
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Senior Vice President, Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555



Limerick Generating Station, Units 1 & 2

cc:

Vice President, Mid-Atlantic Operations Support
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA 19348

Senior Vice President
Mid-Atlantic Regional Operating Group
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA 19348

Regulatory Assurance Manager
Limerick Generating Station
Exelon Generation Company, LLC
P.O. Box 2300
Sanatoga, PA 19464

Mr. John L. Skolds, President
 and Chief Nuclear Officer
Exelon Nuclear
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-E
Kennett Square, PA 19348



Oyster Creek Nuclear Generating Station

cc:

Chief Operating Officer
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555

Senior Vice President - Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Vice President - Mid-Atlantic Operations
Support
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA  19348

Senior Vice President - Mid-Atlantic
 Regional Operating Group
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA 19348

John E. Matthews, Esquire
Morgan, Lewis, & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, DC  20004

Kent Tosch, Chief
New Jersey Department of 
   Environmental Protection
Bureau of Nuclear Engineering 
CN 415
Trenton, NJ  08625

Vice President - Licensing and
 Regulatory Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Site Vice President
Oyster Creek Nuclear Generating Station
AmerGen Energy Company, LLC
P.O. Box 388
Forked River, NJ  08731

H. J. Miller
Regional Administrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA  19406-1415

Mayor of Lacey Township
818 West Lacey Road
Forked River, NJ  08731

Senior Resident Inspector
U.S. Nuclear Regulatory Commission
P.O. Box 445
Forked River, NJ  08731

Director Licensing
Exelon Generation Company, LLC
Correspondence Control
P.O. Box 160
Kennett Square, PA 19348

Oyster Creek Generating Station Plant
 Manager
AmerGen Energy Company, LLC
P.O. Box 388
Forked River, NJ 08731

Regulatory Assurance Manager 
  Oyster Creek
AmerGen Energy Company, LLC
P.O. Box 388
Forked River, NJ 08731

Vice President, General Counsel and
 Secretary
Exelon Generation Company, LLC
300 Exelon Way
Kennett Square, PA 19348

J. Rogge, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA  19406-1415



Oyster Creek Nuclear Generating Station

cc:

Manager Licensing - Oyster Creek and
 Three Mile Island
Exelon Generation Company, LLC
Nuclear Group Headquarters
Correspondence Control
P.O. Box 160
Kennett Square, PA 19348

Correspondence Control Desk
Exelon Generation Company, LLC
200 Exelon Way, KSA 1-N-1
Kennett Square, PA 19348



Peach Bottom Atomic Power Station, Units 2 and 3

cc:

Vice President, General Counsel and
Secretary
Exelon Generation Company, LLC
300 Exelon Way
Kennett Square, PA  19348

Site Vice President
Peach Bottom Atomic Power Station
Exelon Generation Company, LLC
1848 Lay Road
Delta, PA  17314

Plant Manager
Peach Bottom Atomic Power Station
Exelon Generation Company, LLC
1848 Lay Road
Delta, PA  17314

Regulatory Assurance Manager
Peach Bottom Atomic Power Station
Exelon Generation Company, LLC
1848 Lay Road
Delta, PA  17314

Resident Inspector
U.S. Nuclear Regulatory Commission
Peach Bottom Atomic Power Station
P.O. Box 399
Delta, PA  17314

Regional Administrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA  19406

Mr. Roland Fletcher
Department of Environment
Radiological Health Program
2400 Broening Highway
Baltimore, MD  21224

Correspondence Control Desk
Exelon Generation Company, LLC
200 Exelon Way, KSA 1-N-1
Kennett Square, PA  19348

Rich Janati, Chief
Division of Nuclear Safety
Bureau of Radiation Protection
Department of  Environmental Protection
Rachel Carson State Office Building
P.O. Box 8469
Harrisburg, PA  17105-8469

Board of Supervisors
Peach Bottom Township
545 Broad Street Ext.
Delta, PA  17314-9203

Mr. Richard McLean
Power Plant and Environmental
  Review Division
Department of Natural Resources
B-3, Tawes State Office Building
Annapolis, MD  21401

Dr. Judith Johnsrud
National Energy Committee
Sierra Club
433 Orlando Avenue
State College, PA  16803

Manager-Financial Control & Co-Owner
  Affairs
Public Service Electric and Gas Company
P.O. Box 236
Hancocks Bridge, NJ  08038-0236

Manager Licensing-Limerick and Peach
Bottom
Exelon Generation Company, LLC
Nuclear Group Headquarters
Correspondence Control
P.O. Box 160
Kennett Square, PA 19348



Peach Bottom Atomic Power Station, Units 2 and 3

cc:

Director - Licensing
Mid-Atlantic Regional Operating Group
Exelon Generation Company, LLC
Nuclear Group Headquarters
Correspondence Control
P.O. Box 160
Kennett Square, PA 19348

Vice President-Licensing and Regulatory Affairs
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Senior Vice President
Mid-Atlantic Regional Operating Group
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA 19348

Senior Vice President, Nuclear Services
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL 60555

Vice President, Mid-Atlantic Operations Support
Exelon Generation Company, LLC
200 Exelon Way, KSA 3-N
Kennett Square, PA 19348



Quad Cities Nuclear Power Station Units 1 and 2

cc:

Site Vice President - Quad Cities Nuclear Power 
  Station
Exelon Generation Company, LLC
22710 206th Avenue N.
Cordova, IL  61242-9740

Quad Cities Nuclear Power Station Plant Manager
Exelon Generation Company, LLC
22710 206th Avenue N.
Cordova, IL  61242-9740

Regulatory Assurance Manager - Quad Cities
Exelon Generation Company, LLC
22710 206th Avenue N.
Cordova, IL  61242-9740

Quad Cities Resident Inspectors Office
U.S. Nuclear Regulatory Commission
22712 206th Avenue N.
Cordova, IL  61242

David C. Tubbs
MidAmerican Energy Company
One River Center Place
106 E. Second, P.O. Box 4350
Davenport, IA  52808-4350

Vice President - Law and Regulatory Affairs
MidAmerican Energy Company
One River Center Place
106 E. Second Street
P.O. Box 4350
Davenport, IA  52808

Chairman
Rock Island County Board of Supervisors
1504 3rd Avenue
Rock Island County Office Bldg.
Rock Island, IL  61201

Regional Administrator
U.S. NRC, Region III
801 Warrenville Road
Lisle, IL  60532-4351

Illinois Department of Nuclear Safety
Office of Nuclear Facility Safety 
1035 Outer Park Drive
Springfield, IL  62704

Document Control Desk-Licensing
Exelon Generation Company, LLC
4300 Winfield Road
Warrenville, IL  60555
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ENCLOSURE

DISCUSSION REGARDING THE WORK-HOUR LIMITS 
IN ORDER EA–03-038 IMPOSING COMPENSATORY MEASURES 

RELATED TO FITNESS-FOR-DUTY ENHANCEMENTS 
FOR NUCLEAR FACILITY SECURITY FORCE PERSONNEL

1. EXECUTIVE SUMMARY

The April 29, 2003, Order was issued to address concerns regarding the readiness of nuclear
security officers that work long periods of elevated overtime.  The terrorist attacks of
September 11, 2001, further sensitized the NRC to the important role that nuclear security
officers perform in providing protection at commercial nuclear power plant sites.  Since
September 11, 2001, licensees have implemented voluntary initiatives and the NRC has
imposed new security requirements that have increased the demands on the security force. 
Additionally, the NRC has received information that indicates that the majority of licensees
utilized overtime responsibly in providing security for the site.  However, numerous licensees
continued to rely on elevated amounts of overtime and at a few sites the overtime usage was
considered excessive.  Therefore, the NRC determined that it was reasonable and prudent to
establish requirements to limit security force personnel work hours as a means of providing
reasonable assurance that the effects of fatigue will not adversely impact the readiness of
nuclear security officers in the performance of their duties.

In developing its position, the staff considered the unique job-specific demands that are placed
on nuclear security officers.  Nuclear security officers are faced with making life and death
decisions in the event of an attack on the site.  The nuclear security officer is the first line of
defense in the event of an attack on the facility with limited automatic or back-up systems to
rely upon in contrast to other types of plant workers (e.g., plant operators).  Nuclear security
officers often work alone for long periods with limited socialization or physical activity as a
stimulus.  As a result, special attention must be given to the security force to ensure that the
effects of fatigue do not adversely impact the readiness of nuclear security officers.

The staff is currently pursuing a rulemaking effort to address worker fatigue and propose work
hour limitations for a number of types of critical job functions at commercial nuclear power
plants.  This effort was initiated in response to recognized weaknesses in Generic Letter (GL)
82-12, "Nuclear Power Plant Staff Work Hours."  The rulemaking effort was in process when
the staff initiated its specific effort regarding security force personnel.  In the development of the
compensatory measures (CMs) for the Order, the staff's initial proposal closely paralleled the
requirements that were under discussion in the rulemaking effort.  The individual limits adopted
the approach taken in GL 82-12 with a few exceptions.  The group limits were modified from the
initial proposal as a result of external stakeholder feedback received during public meetings
conducted on January 23 and February 21, 2003.  The most significant change was the
development of a 60-hour per week average limit for security force personnel for planned plant
outages and planned security system outages which can last up to 120 days.  The CMs do not
impose restrictions on group work hours for unplanned outages, unplanned security system
outages, or increased threat conditions which can last up to 120 days.  The 60-hour limit was
intended to provide reasonable assurance that the effects of fatigue would not adversely impact
the readiness of security force personnel, given their unique job-specific demands, if an
extended planned plant outage and increased threat condition occurred sequentially.   
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2. OVERVIEW

The terrorist attacks of September 11, 2001, further sensitized the NRC to the importance of
the role of nuclear security officers in providing protection for commercial nuclear power plant
sites.  The threat advisories issued by the NRC following September 11, 2001, and the
February 25, 2002, and April 29, 2002, Orders to power reactor licensees imposing new
security requirements have increased demands on the security force.  The Regulatory Issue
Summary on the Homeland Security Advisory System (HSAS) provides NRC guidance on
security force readiness for various national threat conditions which make additional demands
on security officers.  Further, unlike other plant personnel, security personnel are (1) often
required to work alone, (2) armed, (3) required to make quick decisions about the use of deadly
force, and (4) not currently covered by GL 82-12.

Since September 11, 2001, the Commission has received reports of nuclear security officers
found asleep while on duty.  In addition, the Commission has received numerous allegations
from nuclear security officers that certain licensees have made them work excessive amounts 
of overtime over long periods to deal with the post-September 11 threat environment.  The
nuclear security officers questioned their readiness and ability to perform their required job
duties due to the adverse effects of chronic fatigue and stated that they feared reprisal if they
refused to work assigned overtime.  Additionally, the staff received similar information from
newspaper articles and from interactions with intervener groups.  For example, the Project on
Government Oversight (POGO) issued a report titled “Nuclear Power Plant Security:  Voices
from Inside the Fences” and submitted this report to the NRC staff (ADAMS Accession No.
ML031670987).  POGO interviewed more than 20 nuclear security officers protecting 24
nuclear reactors (at 13 plants) to obtain material for its report.  POGO reported that security
officers interviewed said “their plants are relying on increased overtime of the existing guard
force.” 

The NRC conducted a survey to determine the degree to which licensees rely on overtime to
provide security at all of the commercial nuclear power plant sites.  This survey was conducted
over an 8-week period in August and September 2002.  The survey showed a responsible use
of overtime by the majority of licensees.  However, numerous licensees continued to rely on
elevated amounts of overtime and a few licensees had overtime usage that was considered
excessive a year after the events of September 11, 2001, and approximately 6 months after the
February 25, 2002, physical protection Orders were issued.   

The staff decided that it was reasonable and prudent to establish requirements to limit security
force personnel work hours as a means to provide reasonable assurance that the effects of
fatigue will not adversely impact the readiness of security force personnel.  This decision was
based on the following factors:  the importance of the role of nuclear security officers in
providing protection for commercial power plant sites, the staff’s concern that continuing over
reliance on overtime could adversely impact security force readiness, and the knowledge that
additional demands would be placed on the existing security force as the staff issued additional
requirements in the areas of training and the design basis threat.

There were no NRC requirements that addressed this issue prior to the issuance of the April
29, 2003, Order limiting work hours for security force personnel.  GL 82-12 provided limits for 
work hours for other types of workers at commercial nuclear power plant sites.  Specifically, 
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GL 82-12 provided individual limits to address the issue of acute fatigue for short periods (i.e., a
day, 48 hours, and a week).  GL 82-12 also contained a policy statement that a nominal 40-
hour work week was expected during normal operating conditions.

The staff was aware of previously recognized weaknesses in GL 82-12 as a regulatory
approach to provide reasonable assurance that fatigue will not adversely impact human
performance.  The staff initiated a rulemaking effort to address weaknesses in the GL 82-12
approach.  The objectives of the rulemaking were to incorporate security force personnel into
the scope of covered workers, minimize the use of deviations for the individual limits, and
develop limits (e.g., nominal 40-hour work week) that minimize the potential for cumulative
fatigue.

The rulemaking process takes time and the NRC determined that it was appropriate to act
immediately to address security force personnel while the rulemaking proceeds.  The Order is
the most time-efficient means that the NRC has to impose immediately effective new
requirements on licensees.  As a result, the Commission determined that the development and
issuance of an Order limiting the number of work hours for security force personnel was
reasonable and prudent. 

In developing the Order, the staff initially proposed CMs that largely paralleled the effort under
development in the rulemaking process.  The staff modified this approach based on the
comments received from external stakeholders at public meetings held on January 23 and
February 21, 2003.

Rulemaking activities regarding work-hour limits continue for the larger scope of commercial
nuclear power plant workers that includes security force personnel.  This effort will be informed,
in part, by comments received from external stakeholders as well as lessons learned from the
implementation of the Orders limiting security force personnel work hours.  It is the staff’s
intention to rescind these Orders after the rulemaking activity is complete and a regulation
covering security force personnel is in effect.                  

3. INDIVIDUAL WORK HOUR CONTROLS

The individual work-hour limits establish maximum allowable work hours for security personnel
and controls for exceeding the limits when necessary to maintain the security of the facility. 
The individual work-hour limits mostly adopt the approach taken in GL 82-12.  These limits have
been in place for approximately 20 years and have been the subject of substantive stakeholder
input during both the rulemaking process and the development of the Order.  In developing the
CMs, the staff considered the information gained through these interactions.  The staff
increased the maximum work hours in a 48-hour period from 24 hours to 26 hours to decrease
the administrative burden of approving deviations for personnel on 12-hour shifts that hold over
for short periods to accommodate a delayed relief or similar circumstances.  Similarly, the staff
increased the minimum break period from 8 hours to 10 hours to provide greater assurance that
personnel have adequate opportunity to obtain the 7-8 hours of sleep recommended by most
experts in work scheduling and fatigue.  Note that the staff allowed shift turnover to occur
during the break period to eliminate a potential unintended consequence—an individual might
rush the turnover process in an attempt to manage an individual limit.  Finally, the staff
established more limiting criteria for deviations from the individual limits to require assurance 
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that the deviation is needed to maintain the safety of the plant and to require an assessment of
the individual’s readiness to work beyond the individual work-hour limit.  
The individual work-hour limits, with a few exceptions, follow the guidelines of the Commission’s
Policy on Factors Causing Fatigue of Operating Personnel at Nuclear Reactors.  The policy
(including the basis for the individual requirements) was the subject of a substantive review. 
The review is documented as Attachment 1 to SECY-01-0113.

4. GROUP WORK-HOUR CONTROLS:  NORMAL PLANT CONDITIONS

The objectives of the 48-hour group limit for security personnel during normal plant operations
are (1) to ensure that the amount of overtime typically worked by security force personnel does
not adversely impact guard readiness during various conditions (e.g., outages, increased threat
conditions, and emergencies), (2) to define an enforceable upper limit for the nominal 40-hour
work-week policy stated in GL 82-12, and (3) to allow licensees to manage overtime in a
manner that reflects the differing desires and capabilities of individuals with respect to work
hours.  The 48-hour group limit allows a reasonable amount of overtime (approximately 400
hours per year on average in addition to overtime during outages and increased threat
conditions) while ensuring the readiness of security force personnel during various demands
and plant conditions.  

The 48-hour group limit during normal operations is the most effective mechanism contained in
the CMs to provide the staff reasonable assurance that cumulative fatigue will not adversely
impact the readiness of security force personnel.  The 48-hour group limit includes the time
required to conduct shift turnover and will restrict the extensive use of the maximum allowable
individual limits during normal operations.  The staff expects that under the CMs the individual
limits will be used to address emergent operational issues and will not be routinely used for
normally scheduled activities.  In addition, the staff expects that the 48-hour group limit will
minimize the need for deviations from the individual limits during normal operations.  By limiting
the work hours for security force personnel during normal conditions, the staff has reasonable
assurance that fatigue will not adversely impact the readiness of security force personnel during
outages, increased threat conditions, and emergencies.  Licensees typically rely on elevated
amounts of overtime during these conditions.  The CMs impose only limited restrictions during
these conditions to give licensees flexibility in meeting their mission, to minimize unintended
consequences, and to reduce unnecessary burden.  As a result of this approach, the 48-hour
group limit during normal operations has an enhanced role in minimizing the overall effects of
fatigue.

In addition, the 48-hour group limit is consistent with recommendations of experts for
maintaining nuclear plant worker alertness, with nuclear plant worker opinions concerning
overtime, with current U.S. nuclear industry practices, and with nuclear industry practices
outside the U.S.

4.1 Background

A 40-hour work week during normal operations is a key element of the NRC’s Policy on Factors
Causing Fatigue of Personnel at Nuclear Reactors.  The policy, promulgated via GL 82-12, is
intended to ensure that there are enough operating personnel to “maintain adequate shift
coverage without routine heavy use of overtime.”  Routine overtime can cause cumulative 
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fatigue effects, thereby degrading the ability of workers to safely and competently perform their
tasks.  For the purposes of the CMs, the staff developed a requirement limiting individuals to a
48-hour average, allowing 20% overtime in excess of the nominal 40-hour work week
(COMSECY-02-0066).  In response to stakeholder input on the draft CMs with respect to
individual differences in ability and desire to work overtime, the staff developed a requirement
for security personnel, as a group, to average 48 hours of work over a period not to exceed 6
weeks.  Because the limit is a group average, licensees have the flexibility to distribute overtime
among their staff based on their assessment of individuals’ ability and desire to work overtime. 
The use of an averaging methodology was introduced to address licensee concern regarding
the restriction of voluntary overtime.

4.2 Discussion

The decision to establish a group average limit of 48 hours for normal plant conditions was
based on consideration of several types and sources of information.  These included past
recommendations from experts and expert panels on work scheduling and maintaining worker
alertness in the nuclear industry, surveys of nuclear power plant workers on their desire and
ability to work overtime, data on the amount of overtime worked by security personnel, and
requirements and practices in other industries.

4.2.1 Expert Recommendations for Maintaining Nuclear Plant Worker Alertness  

Two of the most comprehensive guideline documents on worker fatigue in the U.S. nuclear
industry are Electric Power Research Institute (EPRI) NP-6748, “Control Room Operator
Alertness and Performance in Nuclear Power Plants,” and NUREG/CR-4248,
“Recommendations for NRC Policy on Shift Scheduling and Overtime at Nuclear Power Plants.” 
The group average requirement is a new concept developed by the staff to meet the NRC’s
objectives while addressing the unique circumstances and specific concerns of the
stakeholders.  Although neither of the documents provides specific guidelines for group
averages, the documents contain information and guidelines relevant to the group average
requirement.

Collectively, the shift scheduling guidelines of EPRI NP-6748 and NUREG/CR-4248 suggest a
maximum routine work schedule of 44-46 hours per week.  This maximum includes an
assumed turnover time of 30 minutes per shift.  The staff also considered the recommendations
of experts concerning use of overtime.  The expert panel which developed the guidelines for
NUREG/CR-4248 also addressed use of overtime and recommended an individual limit of 213
hours per month (including turnover time).  The expert panel emphasized that overtime should
not be approved for an entire crew, indicating that this individual maximum on overtime should
not be a group norm.  The group average requirement of 48 hours establishes a requirement
that is in the middle of the range of work hours defined by the maximum routine scheduling
limits and maximum individual overtime and allows for individual differences regarding fatigue. 
The staff also notes that the expert panel recommended that the NRC authorize no more than
400 hours of overtime in a year.   A limit of 400 hours of overtime is consistent with a 48-hour
week average (i.e., 50 weeks x 8 hours).
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4.2.2 Nuclear Plant Worker Opinions Concerning Overtime 

In addition to considering the opinions of experts in work scheduling and fatigue, the staff
considered the opinions of individuals that work in the nuclear power plant setting.  These
opinions were expressed in surveys conducted by the Professional Reactor Operator Society
(PROS) and EPRI.
In 2002, PROS surveyed the attitudes of its members towards work hours and the development
of a proposed rule concerning fatigue of workers at nuclear power plants.  One of the survey
questions was “What is your personal tolerance for overtime?”  The responses indicated that
75% of the respondents had a “tolerance” for up to 350 hours per year.  Only 13% expressed a
tolerance for more than 350 hours of overtime.

The work conducted in the development of EPRI NP-6748 also included a survey of operators. 
The results were consistent with the PROS survey, indicating that the amount of overtime that
operators wanted to work ranged from 100 to 400 hours per year.  Similar results were obtained
in a survey of nuclear power plant personnel in Europe.

A 48-hour week group average allows security personnel, as a group, to average approximately
400 hours of overtime, or 2400 hours of work, in a year.  The group average is therefore
consistent with the upper extreme of overtime hours for which nuclear power plant personnel
have expressed a tolerance.  In addition, the average is less restrictive than the limit implied by
worker opinions because the 48-hour average excludes hours worked during an outage.

4.2.3 Current U.S. Nuclear Industry Practices

In addition to expert and worker opinions, the staff considered industry practices concerning
use of overtime.  As part of the process for evaluating the need for CMs to address security
worker fatigue, the staff collected work scheduling data for security workers at all nuclear power
plants.  The data indicated that at some of the sites (31%) security personnel worked greater
than 55 hours per week and at a few sites (11%) they worked 60 or more hours per week.  The
data also indicated that at the majority of the sites (58%) security personnel typically worked 50
hours per week or less.  This suggests that a 48-hour average work week is an achievable
objective though not a current practice at a substantial minority of sites.

4.2.4 Additional Considerations and Perspectives

The work-hour limits contained in the Order are comparable to restrictions on workers in other
industries within the U.S. and the limits imposed by other countries that regulate overtime for
nuclear power plant workers.  The staff considered that cumulative fatigue of nuclear power
plant workers is addressed in several other countries through individual monthly and/or annual
limits on overtime.  These limits, summarized in Table 6 of Attachment 1 to SECY-01-0113, are
generally more restrictive than the 48-hour group average limit in that they allow fewer hours of
work and provide less flexibility because the limits are applied on an individual rather than group
basis (e.g., Finland limits overtime to 250 hours per year).  Table 5 of Attachment 1 to 
SECY-01-0113 includes a summary of hourly limits on work in other industries in the U.S.

In developing the group average requirement to address cumulative fatigue of workers, the staff
also considered the requirements of the European Union (EU) Working Times Directive (WTD). 



7

The WTD establishes requirements concerning the working hours of workers across various
industries in EU member nations.  The staff notes that the WTD establishes a requirement that
“workers cannot be forced to work more than 48 hours per week averaged over 17 weeks.”
Finally, the staff notes that the amount of overtime allowed by the 48-hour group average
requirement is more than the amount used in most continuous operations.  Circadian
Technologies, a consulting firm expert in fatigue management, regularly surveys U.S. and 

Canadian companies conducting 24/7 operations.  Their most recent survey (2000) of 550
major companies indicates that shift workers at 89% of the companies surveyed averaged less
than 400 hours of overtime per year.

4.3 Conclusion

The staff believes that the 48-hour average work week requirement for security personnel
subject to the CMs establishes an appropriate upper limit for control of work hours while the
plant is operating.  The limit is consistent with expert and worker opinions concerning work
hours, provides substantial licensee flexibility, and recognizes individual differences in the ability
and desire to work overtime.

5. GROUP WORK HOUR CONTROLS:  PLANNED PLANT OR PLANNED SECURITY
SYSTEM OUTAGES

In contrast to other plant personnel, security guard force personnel are substantially impacted
by an increased threat condition given their unique job-specific demands.  Nothing precludes an
increase in threat condition from occurring after a planned outage.  The 60-hour group limit for
security personnel during planned plant or planned security system outages was established to
ensure that the elevated amount of overtime typically worked by security force personnel during
outages does not adversely impact guard readiness to respond to increases in threat
conditions.    

Ensuring that work schedules incorporate adequate break periods is an important mitigation
strategy for fatigue.  COMSECY-02-0066 proposed a continuous 48-hour break for periods of
elevated overtime that exceed 45 days.  Through stakeholder interactions, the staff concluded
that a 60-hour group average was an effective alternative to implement the same objective,
providing more flexibility while directly addressing the potential conjunctions of outages and
increases in threat condition.  The 60-hour limit ensures that security force personnel that work
a 12-hour shift have 2 days off in every 7-day period.  For licensees that utilize an 8-hour shift,
the break between work periods built into this schedule provides reasonable assurance that
security force personnel will not be adversely affected by fatigue during outages. 

The 60-hour group limit allows licensees flexibility in using overtime for security force personnel
to meet outage needs.  Since the 60-hour limit is an average, licensees can manage overtime
in a manner that reflects the differing desires and capabilities of individuals with respect to
fatigue.  Licensees can use the 60-hour group limit for the duration of the outage or a period not
to exceed 120 days, whichever is shorter.  The CMs also permit licensees to define an outage
as starting up to 3 weeks prior to exiting Mode 1 to allow for outage preparations.  The 60-hour
limit provides reasonable assurance that elevated overtime during planned outages will not 
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adversely affect the readiness of security force personnel in the performance of their function
during outage periods or periods of increased threat that might occur before, during, or after
planned outages.

6. GROUP WORK-HOUR CONTROLS:  INCREASED THREAT CONDITIONS AND
DECLARED PLANT EMERGENCIES

No group limits were recommended for conditions of increased threat and no group or individual
limits were recommended for declared plant emergencies.  The staff wanted to provide
licensees maximum flexibility in responding to these conditions and did not want the Order to
require that nuclear security officers be sent home when they are needed most.  The staff
determined that the individual limits and the group limits during normal and planned outage
conditions were sufficient to provide reasonable assurance that the effects of fatigue would not
adversely impact the readiness of security force personnel.  In addition, increased threat
conditions are limited to 120 days and plant emergencies are typically of limited duration.


