August 11, 2003
Mr. Atambir S. Rao, ESBWR Project Manager
Nuclear Plant Projects
General Electric Company (GE)
175 Curtner Avenue, M/C 365
San Jose, CA 95125-1014

Dear Mr. Rao:

The purpose of this letter is to engage you in a process by which the Nuclear Regulatory
Commission (NRC) can provide GE with additional information that you may find helpful in
developing any application you might submit for certification of a reactor design. This letter also
describes the NRC’s requirements governing how you will handle this information should you
decide to receive it. The Commission, in accordance with Title 10 of the Code of Federal
Regulations (10 CFR) Section 73.21(c)(1) has authorized the staff to offer GE, as a prospective
applicant for a design certification, access to certain safeguards information (SGI). In
particular, the Commission has authorized the release of the February 25, 2002, interim
compensatory measures (ICMs) for power reactors and relevant portions of the April 29, 2003,
revision of the design basis threat (DBT) issued by orders to licensees of all operating reactors*
to GE.

The subject information has been determined to be sensitive-unclassified information of a type
specified as SGI in §73.21. As such, this information is subject to specific handling and
protection requirements and no person may have access to it unless that person has
established a “need to know” the information. Please note that disclosure of this information to
unauthorized persons is subject to civil and criminal penalties. The NRC will make the
applicable SGI available to GE only if GE, provides assurance that it will protect the information
in accordance with the requirements of 10 CFR 73.21. The staff notes that such assurance can
be achieved through a contractual agreement with an existing nuclear power plant licensee
(sponsoring organization) that currently implements those requirements.

If GE chooses to use a sponsoring organization, then the NRC requests the name,
organization, and address of the sponsoring organization and certification from that
organization that it will control the information to be provided to GE in accordance with the
requirements of 10 CFR 73.21.

The Commission also issued orders to power reactors on January 7, 2003, imposing compensatory
measures (CMs) related to Access Authorization Orders. On April 29, 2003, orders were issued to power reactors
imposing guard force training and worker fatigue CMs. While these orders are not relevant to the discussion of
design criteria, they would need to be addressed by future licensees.
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Please send the needed information to the Document Control Desk and copy to:

Amy Cubbage, NRR

U.S. Nuclear Regulatory Commission
M/S O4-D9A

Washington, D.C. 20555

When the requested information is received, the NRC will send the specified SGI to the contact
indicated at the sponsoring organization. If GE does not pursue a contractual relationship with
a sponsoring utility, then you will need to demonstrate appropriate controls are in place for
properly handling such information.

If further assistance is necessary, please contact any of the people listed below.
Sincerely,

IRA/

James E. Lyons, Program Director

New, Research and Test Reactors Program
Division of Regulatory Improvement Programs
Office of Nuclear Reactor Regulation

Contacts: Amy Cubbage, NRR
301-415-2875
aec@nrc.gov

Bernard Stapleton, NSIR
301-415-2432
bws2@nrc.gov

Dennis Gordon, NSIR
301-415-6671
dxg@nrc.gov

Stephen Koenick, NRR
301-415-1239
ssk2@nrc.gov

cc: See next page
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CC:

C. J. Deacon

Manager, Advanced Reactor Programs
GE Nuclear Energy

175 Curtner Avenue, MC 365

San Jose, CA 95125 USA

J. Alan Beard

GE Nuclear Energy

13113 Chestnut Oak Drive
Darnestown, MD 20878-3554

Atambir Rao

Project Manager, ESBWR
GE Nuclear Energy

175 Curtner Avenue, MC 365
San Jose, CA 95125 USA

Mr. Kelly R. Fletcher, Manager
Business Development and Advanced
Technologies

GE Nuclear Energy

175 Curtner Avenue, MC 784

San Jose, CA 95125

Mr. David Lochbaum, Nuclear Safety Engineer
Union of Concerned Scientists
1707 H Street, NW., Suite 600
Washington, DC 20006-3919

Dr. Gail H. Marcus

U.S. Department of Energy

Office of Nuclear Energy, Science
& Technology

1000 Independence Avenue, SW

Washington, DC 20585

Mr. Paul Gunter

Nuclear Information & Resource Service
1424 16th Street, NW, Suite 404
Washington, DC 20036

Mr. James Riccio
Greenpeace

702 H Street, Suite 300
Washington, DC 20001

Mr. Ron Simard

Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

Mr. Thomas P. Miller

U.S. Dept. of Energy, NE-20, Rm. A286
Headquarters - Germantown

19901 Germantown Road
Germantown, MD 20874-1290

Mr. Edwin Lyman

Nuclear Control Institute

1000 Connecticut Avenue, NW
Suite 410

Washington, DC 20036

Mr. Jack W. Roe
SCIENTECH, INC.

910 Clopper Road
Gaithersburg, MD 20878

Mr. David Ritter

Research Associate on Nuclear Energy
and Environmental Program

215 Pennsylvania Avenue, SE
Washington, DC 20003

Mr. Tom Clements
6703 Gude Avenue
Takoma Park, MD 20912

Patricia Campbell
Winston & Strawn

1400 L Street, NW
Washington, DC 20005

Mr. James F. Mallay, Director
Regulatory Affairs
FRAMATOME, ANP

3315 Old Forest Road
Lynchburg, VA 24501

Mr. Vince Langman

Licensing Manager

Atomic Energy of Canada Limited
2251 Speakman Drive
Mississauga, Ontario

Canada L5K 1B2

Mr. Gary Wright, Manager

Office of Nuclear Facility Safety
lllinois Department of Nuclear Safety
1035 Outer Park Drive

Springfield, IL 62704

Mr. Charles Brinkman
Westinghouse Electric Co.
Washington Operations

12300 Twinbrook Pkwy., Suite 330
Rockville, MD 20852
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Mr. Michael M. Corletti

Passive Plant Projects & Development
AP600 & AP1000 Projects
Westinghouse Electric Company

Post Office Box 355

Pittsburgh, Pennsylvania 15230-0355

Mr. Ed Rodwell, Manager
Advanced Nuclear Plants’ Systems
Electric Power Research Institute
3412 Hillview Avenue

Palo Alto, CA 94304-1395

Mr. Ed Wallace, General Manager
Projects

PBMR Pty LTD

PO Box 9396

Centurion 0046

Republic of South Africa



