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DUKE COGEMA STONE & WEBSTER’S RESPONSE TO
GEORGIANS AGAINST NUCLEAR ENERGY’S
MOTION FOR LEAVE TO FILE SURREPLY

Georgians Against Nuclear Energy (GANE) has submitted a motion dated June 20, 2003
for leave to file a Surreply to Duke Cogema Stone & Webster’s (DCS) Reply to GANE’s
Opposition to Motion for Summary Disposition of GANE Contentions 1 and 2 (GANE Motion
for Leave). GANE seeks the opportunity to provide further legal arguments in response to
arguments made by DCS that were, themselves, responses to the positions taken by GANE in its

Opposition to DCS’ Motion for Summary Disposition.

GANE cites Long Island Lighting Co. (Shorcham Nuclear Power Station, Unit 1), LBP-
87-26, 26 NRC 201, 204 (1987) for the proposition that under 10 CFR § 2.749, the Atomic
Safety and Licensing Board (Board) may allow additional responses “for compelling
circumstances.” GANE has failed to demonstrate such compelling circumstances. It argues that

it needs the opportunity to address arguments raised “for the first time in DCS’s Reply” and that
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allowing it to file a Surreply “will keep the burden of proof more squarely on the movant’s

shoulders.” GANE Mption for Leave at 1,3, n. 1.

This case is similar to the circumstances in Shoreham, 26 NRC at 205, in which the
Applicant’s request for leave to reply was “premised on its inability to have anticipated
Intervenors’ answer . . . and [was submitted] in order to focus issues and correct misstatements.”
In denying the Applicant’s request, the Shoreham Board stated “[t]he parties do not propose to
present to the Board anything by way of additional facts but of argument of which we have had
enough.” Id. Accordingly, GANE has failed to show compelling circumstances and its Motion

for Leave should be denied.
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CERTIFICATE OF SERVICE

I hereby certify that copies of “Duke Cogema Stone & Webster’s Response to
Georgians Against Nuclear Energy’s Motion for Leave to File Surreply” dated June 25,
2003, was served this day upon the persons listed below, by e-mail and first class mail.

Secretary of the Commission*

U.S. Nuclear Regulatory Commission

Attn: Rulemakings and Adjudications Staff
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: HEARINGDOCKET@nrc.gov)

Administrative Judge

Thomas S. Moore, Chairman

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Two White Flint North, Third Floor
11545 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: tsm2@nrc.gov)

Administrative Judge Charles N. Kelber
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Two White Flint North, Third Floor
11545 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: cnk@nrc.gov)

Ms. Glenn Carroll

Georgians Against Nuclear Energy
139 Kings Highway

Decatur, Georgia 30030

(E-mail: atom.girl@mindspring.com)
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Administrative Judge Peter S. Lam
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Two White Flint North, Third Floor
11545 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: psl@nrc.gov)

Dennis C. Dambly, Esq.

Office of the General Counsel
One White Flint North

11555 Rockvilie Pike

Rockville, Maryland 20852-2738

(E-mail: ded@nrc.gov)

John T. Hull, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: jth@nrc.gov)

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: hrb@nrc.gov)



Mitzi A. Young, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738

(E-mail: may@nrc.gov)

Cassie E. Bray, Esq.

U.S. Nuclear Regulatory Commission
Office of the General Counsel

One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738
Washington, D.C. 20555

(E-mail: ceb4@nrc.gov)

Donald J. Moniak

Blue Ridge Environmental Defense League
P.O. Box 3487

Aiken, S.C. 29802

(E-mail: donmoniak@earthlink.net)
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Diane Curran, Esq.

Harmon, Curran, Spielberg, & Eisenberg,
L.L.P.

1726 M Street N.W., Suite 600
Washington, D.C. 20036

(E-mail: dcurran@harmoncurran.com)

Louis Zeller

Blue Ridge Environmental Defense League
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Glendale Springs, N.C. 28629
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