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e UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

-

January 5; 1984

TO ALL HOLDERS OF OPERATING LICENSES, APPLICANTS FOR OPERATING LICENSES
AND HOLDERS OF CONSTRUCTION PERMITS FOR POWER REACTORS .

Gentlemen:

Subject: NRC Use of the Terms, "Important to Safety" and "Safety Related"
(Generic Letter 84-01)

As you may know, there has been concern expressed recently by the Utility
Classification Group over NRC use of the terms "important to safety" and
"safety-related." The concern appears to be principally derived from
recent licensing cases in which the meaning of the terms in regard to NRC
quality assurance requirements. has been at issue, and from a memorandum
from the Director, Office of Nuclear Reactor Regulation, to NRR personnel
dated November 20, 1981. ‘,

Enclosed for your information are two letters to the NRC from this Group,
and the NRC response dated December 19, 1983. In particular, you should
note that the NRC reply makes it very clear that NRC regulatory jurisdiction
involving a safety matter is not controlled by the use of terms such as
"safety-related” and "important to safety," and our conclusion that pur-
suant to our regulations, nuclear power plant permittees or licensees are
responsible for developing and implementing quality assurance programs for
plant design and construction or for plant operation which meet the more
general requirements of General Design Criterion 1 for plant equipment
"important to safety,” and the more prescriptive requirements of Appendix B
to 10 CFR Part 50 for "safety-related" plant equipment. :

While previous staff licensing reviews were not specifically directed towards
determining whether, in fact, permittees or licensees have developed quality
assurance programs which adequately address all structures, systems and com-
ponents important to safety, this was not because of any concern over the
lack of regulatory requirements for this class of equipment. Rather, our
practice was based upon the staff view that normal industry practice is
generally acceptable for most equipment not covered by Appendix B within
this class. Nevertheless, in specific situations in the past where we have
found that quality assurance requirements beyond normal industry practice
were needed for equipment "important to safety," we have not hesitated in
imposing additional requirements commensurate with the importance to safety
of the equipment involved. We intend to continue that practice.
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The NRC staff is interested in your comments and views on whether further
guidance is needed related to this issue. If you are interested in partici-
pating in a meeting with NRC to discuss this subject, please contact

Mr. James M. Taylor, Deputy Director, Office of Inspection and Enforcement.

Sincerely,

Original signed by
Darrell G. Eisenhut

Darrell G. Eisenhut, Director
Division of Licensing

Enclosure:
1. Two Letters from Utility Safety

Classification Group
2. NRC Response dated December 19, 1983
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

January 5, 1984

T0 ALL HOLDERS OF OPERATING LICENSES, APPLICANTS FOR OPERATING LICENSES
AND HOLDERS OF CONSTRUCTION PERMITS FOR POWER REACTORS

Gentlemen:

' t
Subject: NRC Use of the Terms, "Important to Safety" and “"Safety Related"
(Generic Letter 84-01)

As you may know, there has been concern expressed recently by the Utility
Classification Group over NRC use of the terms "important to safety" and
"safety-related.” The concern appears to be principally derived from
recent licensing cases in which the meaning of the terms in regard to NRC
quality assurance requirements has been at jssue, and from a memorandum
from the Director, Office of Nuclear Reactor Regulation, to NRR personnel
dated November 20, 1981.

Enclosed for your information are two letters to the NRC from this Group,
and the NRC response dated December 19, 1983. In particular, you should
note that the NRC reply makes it very clear that NRC regulatory Jurisdiction
involving a safety matter is not controlled by the use of terms such as
vsafety-related" and "important to safety," and our conclusion that pur-
suant to our regulations, nuclear power plant permittees or licensees are
responsible for developing and implementing quality assurance programs for
plant design and construction or for plant operation which meet the more
general requirements of General Design Criterion 1 for plant equipment
"important to safety,” and the more prescriptive requirements of Appendix B
to 10 CFR Part 50 for "safety-related" plant equipment.

While previous staff 1icensing reviews were not specifically directed towards
‘determining whether, in fact, permittees or licensees have developed quality
assurance programs which adequately address all structures, ‘systems and com-
ponents important to safety, this was not because of any concern over the
lack of regulatory requirements for this class of equipment. Rather, our
practice was based upon the staff view that normal industry practice is
generally acceptable for most equipment not covered by Appendix B within

this class. Nevertheless, in specific situations in the past where we have
found that quality assurance requirements beyond normal industry practice
were needed for equipment "important to safety," we have not hesitated in
imposing additional requirements commensurate with the importance to safety
of the equipment involved. We intend to continue that practice.
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The NRC staff is interested in your comments and views on whether further
guidance is needed related to this issue. If you are interested in partici-
pating in a meeting with NRC to discuss this subject, please contact

Mr. James M. Taylor, Deputy Director, Office of Inspection and Enforcement.

Sincerely,

Earre]l G. Efpeénhut, Director

Division of L censing

Enclosure:

1. Two Letters from Utility Safety
Classification Group

2. NRC Response dated December 19, 1983



B B & T BUILDING

P, O.BOX 109

RALEIGM, NORTH CAROLINA 27602
919- 828 -9371

FIAST VIRGINIA BANK TOWER
P. 0.B80Xx 38896

NORFOLK, VIRGINIA 23514
804-625-550)

HuNTON & WILLIAMS
707 EAST MAIN STREET P O.Box 15385

RicHEMOND, VIRGINIA 23212

TELEPHONE 804-788-8200

1919 PENNSYLVANIA AVENUE, N.W.
® O. 80X 19230

WASHINGTON, D.C. 200368
202-223-8680

FILE NO.

DIRECT DIAL NO. 80e 788-

August 26, 1983

Mr. William J. Dircks

U.S. Nuclear Regulatory Commission
Maryland National Bank Building
7735 0l1ld Georgetown Road

Bethesda, Maryland 20814

Dear Mr. Dircks:

The Utility Safety Claésification Group, a group repre-
senting 30 electric utility owners of nuclear power plants,l/
seeks to bring to your attention an issue of major impﬁrtance
and increasing prominence, namely that of certain definitions
used in systems classification. The regulatory terms "safety
related" and "important to safety" and the non-regulatory term
"safety grade" have been consistently used synonymously by the
industry and the NRC over decades of plant design, construc-

tion, licensing and operation.

The Utility Group believes that various recent actions

taken within the NRC Staff signal a sharp departure from the

1/ Members of the Utility Group are listed in Attachment A to
this letter. The Utility Groaup has retained the firm of KMC as
its technical consultants and the law firm of Hunton & Williams
as its legal consultants.
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long-standing meaning of the term "important to safety" to
cover a much broader and undefined set of plant structures,
systems and components than is covered by the term "safety ré-
lated." Redefining these terms withoutjproper review would
likely have far-reaching, pervasive consequences for licensing
and general regulation of nuclear plants. In particular, given
the extensive use of the term "important to safety" in the Com-
hission's regulations and Staff regulatory guides, NUREG docu-
ments'and other licensing documents, as well as licensee sub-~
mittals, the result of this sharp departure from the long-
standing meaning of this term wéuld be a largely unexamined and
perhaps unintended expansion of the scope of the above docu-
ments. The Utility Group believes it is wvital that the Commis-
sion be aware of this development so that steps can be taken to
ensure that if any chanées to requlatory requirements and guid-
ance are made, they are made only in a manner consistent with
legal requirements and after a thorough consideration of their
consequences and ramifications. This process should include
consideration by the Committee to Review Generic Requirements.
Contrary to all this, the Utility Group understands that a ge-

neric letter will soon be sent by the Director of the Office of
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Nuclear Reactor Requlation, requesting all licensees and
applicants to describe their current treatment of structures,
systems and components "important to safety." Such a letter
incorrectly assumes that "important to safety" is different

from "safety related."

Since the introduction of these terms in the NRC's reg-
ulations, nuclear plants have been designed and built by mem-
bers of the nuclear industry, including the members of this
Utility Group and their contractors, using the terms "safety
related" and "important to safety" interchangeably.2/ The
terms "safety related" and "important to safety" are used in

the Commission's fegulations.g/ Plants designed using this

2/ A functional definition of these structures, systems and
components "important to safety" or "safety related" is found
in Part 100, Appendix A. They are those structures, systems
and components relied upon, in the event of a safe shutdown
earthquake, to fulfill the three basic "safety functions" of
assuring (1) the integrity of the reactor coolant pressure
boundary, (2) the capability to shut down the reactor and main-
tain safe shutdown and (3) the capability to prevent or miti-
gate the consequences of accidents which could result in
offsite exposure comparable to Part 100 exposure guidelines.
10 CFR Part 100, Appendix A, 171 I, III(c).

3/ To a lesser extent, the non-regulatory term "safety grade"
is part of this issue. Safety grade is commonly regarded as

being synonymous with "safety related" and "important to safe-
4
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classification scheme were licensed by the NRC and, indeed, the
NRC has recognized.the equivalency of safety related and impor-

tant to safety in many documents.4/

. The issue addressed by this letter is.similar to, but
distinct from, that facea in the TMI-1l restart proceeding.
There, the Union of Concerned Scientists, an intervenor, argued
that certain components of TMI-1l, previously classified as
non-safety related, should be upgraded in their désign criteria
to "safety gr;de" status. The arguments in that case, highly
fact-specific, were limited to the actual components at issue,
were couched in te?ms of the non-regﬁlatory term "safety
grade," and applied only to design requirements (as contrasted
with, e.g., QA requirements). Thus the decisions of the Li-
censing Board (LBP-81-59, 14 NRC 1211 (1981)) and the Appeal
Board (ALAB-729, May 26, 1983) in TMI-1l, are not susceptible,
upon close reading, of broader ;pplication to the "safety re-

lated"/"important to safety" issue addressed by this letter.S5/

&/ See Attachment B to this letter for examples of instances
in which the NRC Staff has used these terms interchangeably.

S/ The Appeal Board in the TMI decision, while upholding the
Staff's distinction between the terms "safety grade" and "im-
portant to safety," found the Staff's explanations "confusing
and its attempt to define [those terms] somewhat belated."

ALAB=-729 at 137 (slip op.) n.288.
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Unfortunately, these decisions are being improperly cited with-
in the Commission, in contexts different from TMI-1l, to imply

an énforceable regulatory distinction between the terms "safety
related" and "important to safety." Also, becﬁuse the focus of
the hearing in TMI-i was so narrow, the record did not consider
the broader impliéations of an expanded definition of "impor-

tan; to safety;" nor did the record include facts establishing
the long-standing industry and NRC practice of equating "impor-

tant to safety" and "safety related."

The preseht issue was framed by a November 20, 1981
memorandum froﬁ NRR Director Harold Denton to all NRR person-
nel, following the close of the TMI-l1l record. This.memorandum,
which has never been circulated for public comment, argues that
the catégory "important to safety™ is broader than "safety re-
lated" (or "safety grade"). Significantly, the memorandum also
disclaims any intent to alter existing regulatory requirements.
Despite the disclaimer, revision of the definition of "impor-
tant to safety" to make it a broader category than "safety re-
lated" could have far-reaching, pervasive consequences for the
licensing and general regulation of these plants. The Denton

definition of "important to safety" is plainly inconsistent
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least a decade of industry and regulatory usage, in
on which dozens of plants have been designed, ordered,

t.

In addition, a number of recent events have taken place
njustified assumption that the Denton distinction be-

afety related" and "important to safety" is correct.

:lude, for éxample, the Staff's advocacy of the new, ex-

‘eaning of the terms "safety related" and "important to
in various licensing proceedings; proposal and promul-
£ rules purporting to distinguish between "safety re-

nd "important to safety" equipment (e.g., ATWS, Envi-

ronment 1l Qualification); commissioning of various contractor

studies
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and issuance of various Staff documents premised on a

-:ion between the terms (e.g., EG&G Draft Report on grad-

These are described in more detail in Attachment C to

‘ter. At the same time, numerous Staff documents, some

ent than the Denton memorandum, read fairly,

presume
inued vitality of the view that the terms "safety re-
nd "important to safety" are synonymous. Examples of
ages are also described in Attachment B. Against this

nd, the apparently impending issuance of a generic NRR
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ietter-requesting utilities to account for treatment of items

"important to safety" can only exacerbate existing confusion.

The impetus for the NRC Staff's efforts to expand the
definition of "important to éafety“ seems to be a desire to ex-
pand some measure of design and quality regulation beyond the
traditional scope of the NRC's regqulatory authority. Whether
such a desire is justified is not the direct focus of our let-
ter. Thié Utility Group believes that a Staff redefinition of
a basic requlatory term such as "important to safety" in an in-
ternal memorandum is not the appropriate means to accomplish
this goal. 1It is also important to note that while variations
exist in the details of practice, industry as a whole has gen-
erally applied design and quality standards to non-safety re-
lated structures, systems and components in a manner commensu-
rate with the functions of such items in the overall operation
of the plant. Moreover, we understand that numerous industry
and professional groups, including AIF and ANS, are currently
addressing the issue of quality assurance and quality standards
for the non-safety related set of structures, systems and com-
ponents. This Group and other groups plan to work closely with
the NRC Staff to address the issue in a thoroughly and

carefully considered manner.
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In light of all this, the Utility Group urges you and
the Office of Nuclear Reactor Regulation to delay indefinitely
the issuance of the proposed NRR generic letter and to pursue
instead a course of action on this issue which includes a con-
sideration of the views and experience of industry on the ques-
tion and the consequences of additional regulation before for-
mally articulating ahy new definitions. 1In this way NRR can
learn in more detail whether such definitions will,.in fact,
impose new regquirements rather than merely clar?fy existing
ones. Also, unforeseen and unintended consequences in these
and other éreas of the regqulations can be avoided and an ade-
quate cost-benefit assessment can be made if the views of af-
fected parties are obtained and considered in an orderly
fashion. Should the Staff decide nonetheless to issue the ge-
neric letter, we reguest that this letter on behalf of the
Utility Group and the attachments be enclosed with the generic
letter and with any Board notifications that may be issued on

the sﬁbject.

The number of ongoing activities potentially affected
by the definition of "important to safety" and the informal na-

ture of the Denton Memorandum make it difficult to determine
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the appropriate procedural avenue to be pursued. The
differences in approaches reflected in Attachments B and C to
this letter may be the result of misinterpretation or misunder-
standing that the Staff may be able to correct, as suggested
above. On the other hand, if efforts to resolve this matter on
the Staff level fail, the ﬁost constructive way of advancing
and clarifying thought on this important subject may be a
rulemaking proceeding. We would appreciate your prompt re-

sponse so the Group can take the appropriate action.

Sincerely yours,

i o~ 4
/ A
//jkﬁnz'a*q.u ]/"'7 7 [

-T. S. Ellls,’III P
Donald P. ILfwin oo
Anthony F. Earley, Jr.

Counsel for Utility Safety
Classification Group



HunToN & WIiLLIAMS

August 26, 1983
Page 10

cc: Mr. Harold R. Denton
Mr. Richard C. DeYoung
Mr. Robert B. Minogue
Mr. John G. Davis
Guy H. Cunningham, III, Esq.
Mr. Victor Stello, Jr.
Mr. Richard H. Vollmer
Mr. Darrell G. Eisenhut
Mr. Themis P. Speis
Mr. Roger J. Mattson
Mr. Hugh L. Thompson



ATTACHMENT A

MEMBERS OF THE
UTILITY SAFETY CLASSIFICATION GROUP

Arkansas Power & Light Co.
(representing also Mississippi Power &
Light and Louisiana Power & Light)
Baltimore Gas & Electric Co.
Cincinnati Gas & Electric Co.
Commonwealth Edison Co.
Consumers Power Co.
Detroit Edison Co.
Florida Power Corp.
Florida Power & Light Co.
Illinois Power Co.
Long Island Lighting Co.
Niagara Mohawk Power Corp.
Northeast Utilities
Northern States Power
Pacific Gas & Electric Co.
Pennsylvania Power & Light Co.
Public Service Company of Indiana
Public Service Company of New EHampshire
(representing also the Yankee Atomic Electric
Power Company)
Public Service Electric & Gas Co.
Rochester Gas & Electric Co.
Southern California Edison Co.
Sacramento Municipal Utility District
SNUPPS
(representing Union Electric Co., Kansas Gas &
Electric Co., Kansas City Power & Light Co.,
and Kansas Electric Power Coop., Inc.)
Toledo Edison Co.
Wisconsin Electric Power Co.



ATTACHMENT B

Examples of the Equivalent Usage of
"Important to Safety" and "Safety Related"

I. Iﬁtroduction

Since the inception of its use, the term "important to
safety" has been consistently used synonymously with the term

"safety related." The nuclear industry designed and built many

nuclear power plants based on the equivalency of these terms,

and the NRC, in turn, reviewed and licensed these plants on the
same basis. This practice of equating "important to safety"
and "safety related" has a sound basis in the NRC's regulations.

and has been reflected in numerous NRC guidance documents. The

purpose of this attachment is to describe examples of NRC

regulations, regulatory guides, NUREGs and other guidance
documents in which the terms "important to safety" and "safety
related" have been used in-'a way that evidences an intent to
equate those terms. This list is not intended to be
comprehensive; rather it includes only representaﬁive examples

of the synonymous usage of these two regulatory terms.



II. NRC Regﬁlations

A. Part 50, Appendix A

As proposed in 1967, Part 50's Appendix A did not ﬁse
the term "important to safety." See 32 Fed. Reg. 10,213
(1967). In the version adopted in 1971, however, the term
appeared in a number of places. The Federal Register notice
adopting Appendix A discussed the substantive changes between
the proposed and final rules. Significantly, this discussion
of substantive changes did not mention the additién of the term
"important to safety." This strongly suggests that the
drafters did not consider that the change iﬁ terminology made
any difference iﬁ scope or substance. See 36 Fed. Reg. 3256
(1971). A comparison of the proposed and final rule reveals
that "important to safety" was merely substituted for a number
of similar terms referring to features that are now known as
"safety related."

The principal instance of this exchange of equivalent
terms was the substitution of "structures, systems and
components important to safety" for "engineered safety
features." "Engineered safety features," as defined in
Criterion 37 of the proposed Appendix A, are those provided to
assure the safety provided by the core design, the reactor
coolant pressure boundary and their protective systems. At a
minimum, "engineered safety features" are designed to cope with

all reactor coolant pfessure boundary breaks up to and



including the circumferential rupture of any pipeAin that
boundary, assuming unobstructed discharge from both its ends.
See 32 Fed. Reg. 10,216-17 (1967). 1In other words, "engineered
safety feature" in the proposed Appendix A is essentially
similar to the current terminology of 10 CEFR Part 100, -
particularly §§ 100.2(b) and 100.10(a) and (d), and it clearly
falls within the ambit of "safety related" as that term is
defined in Appendix A to Part 100.

Other examples exist of this substitution of "important
to safety" for "engineered safety features." Proposed GDC 3,
which now applies to structufes, systems and components
"important to safety," specifically referred in an earlier
version to "critical" parts of the facility such as the
containment and control room as "engineered safety features."
See 32 Fed. Reg. 10,215. And GDC 4, which also now abplies to
structures, systems and components "important to safety,"
evolved from proposed versions of GDCs 40 and 42, which dealt
with "engineered safety features." See 32 Fed. Reg. 10,217
(1967). By the same token, the current GDC 20 requires, in
part, that protection systems be designed to sense accident
conditions and to initiate the operation of systems and
components "important to safety." This portion of GDC 20
evolved from an earlier, proposed version of GDC 15, which
required protection systems to sehse accident situations and to
initiate the operation of necessary "engineered safety

features." See 32 Fed. Reg. 10,216 (1967). Here again, there



is an unmistakable equation of "important to safety" with
"engineered safety features," a term that refers to safety
related features. .

The current GDC 44 requires a cooling water system to
transfer heat from structures, systems and components
"important to safety" to an ultimate heat sink. The cooling
water system requirements in GDC 44 evolved from'proposed GDCs
37, 38 and 39, which established the design basfé of
"engineered safety features" and stated the requirements for
them. See 36 Fed. Reg. 10,216-17 (1967). Thus, the cooling
water system referred to in GDC 44 is, in reality, the safety
related engineered safety feature necessary to support other
engineered safety features pré&iously discussed in the proposed
Appendizx A.

Yet another example is provided by existing GDC 16
which requires a reactor congainment and associated systems to
assure that containment design conditions "important to safety"
not be exceeded during postulated accident conditiohs.~ This
GDC evolved from GDC 10 of the proposed Appendix A, which
required the containment structure to sustain the initial
effects of gross equipmeht failures, such as a large coolant
boundary break, without ioss of required integrity and,
together with other "engineered safety features," to retain for
as long as necessary the capability to protect the public. See
32 Fed. Reg.'10,215 (1967). In other words, the containment

design conditions in the proposed GDC dealt with loss of



coolant accidents. Structures, systems and components needed
to deal with a LOCA are, of course, safety related.

A final example of the substitution of terms "important
to safety" for "engineered safety features" involves the
current version of GDC 17. It requires offsite and onsite
electric power systems for structures, systems and components
"important to safety." This GDC evolved from proposed GDCs 24
and 39, which required emergency power sources for protection
systems and "engineered safety features." See 32 Fed. Reg.
10,216-17 (1967). .

In addition to substituting items "important to safety"

" the final version of Appendix

for "engineered safety features,
A also used the term "important to safety" in place of other
phrases that fall within the safety related set. GDCs 1 and 2
establish requirements for Structures, systems and components
important to safety. These criteria evolved from proposed GDCs
1l and 5, and 2, respectively. Proposed GDCs 1 and 2 applied to
systems and components "essential to the prevention of
accidents that could affect the public health and.safety or to
the mitigation of their consequences." This language is
similar to that in 10 CER Part 50, Appendix B, which means
safety_related. Proposed GDC 5 applied to recofds for
"essential" components.

Thus, this regulatory history of 10 CFR Part 50,

Appendix A, demonstrates that "important to safety" was

inserted into Appendix A in lieu of a number of these terms to



describe what are now known as "safety related" structures,
systems and components, that the drafters believed there was no
significant difference between "important to safety" and the
terms used in the proposed version of the rule, and that the
structures, systems and components referred to in Appendix A,
regardless of whét they are calléd, perform those functions now
regarded as the safety related functions. Consequently, it is
proper to conclude, and industry justifiably did conclude, that
"important to safety" and "safety related" were equivalent

terms.

B. Part 50, Appendix B

Both the NRC Staff and industry agree that Appendix B
applies only to safety related structures, sysfems and
components. This conclusion follows from the proposed and
final versions of Appendix B which apply, by their terms, to
activities affecting the "safety related" functions of
structures, systems and componénts that pFevent or mitigate the
consequences of an accident.l/ 34 Fed. Reg. 6600 (1969); 35
Fed. Reg. 10,499 (1970). Thus, unless a structure, system or
. component has a safety related function, Appendix B does not
apply to itf Appendix B also states that it applies to

"structures, systems and components that prevent or mitigate

l/ The prevention and mitigation of the consequences of
postulated accidents, of course, are among the safety related
functions of 10 CFR Part 100, Appendix A.
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the consequences of postulatéd accidents that could cause undue
" risk.to the health and safety of the public."™ 10 CFR Part 50,
Appendix B, Introduction. This definition of the scope of
Appendix B is essentially identical to the definition of
"important to safety” found in the Introduction to Appendix A.
Other evidence of the equality of "safety related" and
"importantrto safety" is also found in the proposed Appendix ﬁ
rulemaking. The notice of proposed rulemaking stated thgt its
quality assurance criteria would supplement GDC 1 of proposed
“Appendix A, previously noticed in the Federal Register in 1967.
34 Fed. Reg. 6600 (1969). It appears from this statement that
Appendix B was meant to specify, in detail, what the general
provisions of GDC l’meant.’,This interpretation is supported by
ﬁhe fact that Appendix B was intended to "assist applicants (1)
to comply with Section 50.34(a)(7) . . . ." Section |
50.34(a)(7) states that Appendix B "sets forth Egg'requifements
for quality assurance programs" (emphasis added), and
presumably "the requirements for quality assurance programs"
include those of GDC 1. Thus, a reading of the requlatory
history implies that Appendix B is a more detailed
specification of the requirements contained in GDC 1, thereby

equating "important to safety" with "safety related."

C. Part 100, Appendix A

The interchangeability of the terms "safety related"

and "important to safety" is vividly illustrated by a review of



the regﬁlatory history of 10 CER Part 100, Appendix A, which
was proposed on November 25, 1971. 36 Fed. Reg. 22,601. The
proposed rule included a number of passages that make
absolutely clear (1) the category "important to safety" in 1971
meant "safety related" and (2) the terms are to be used
interchangeably. For example, in defining the "Safe Shutdown
Earthquake," the proposed rule stated:

(c) The "Safe Shutdown Earthquake" is that

earthquake which produces the vibratory

ground motion for which structures, systems

and components important to safety are
designed to remain functional.

These structures, systems and components are
those necessary to assure:

(1) The integrity of the reactor coolant
pressure boundary,

(2) The capability to shut down the reactor
and maintain it in a safe shutdown
condition, or

(3) The capability to prevent or mitigate
the consequences of accidents which
could result in potential offsite
exposures comparable to the guideline
exposures of 10 CFR Part 100.

36 Fed. Reg. 22,602 (1971) (emphasis added); see also id. at

22,604. This definition of the "safety related" functions is
thé same as that in the final (and current) version of the
rule, which is recognized as providing the basic definition of
the "safety related" functions. See 38 Fed. Reg. 31,281
(1973); 10 CER Part 100, Appendix A, III(c).

Although the reference in paragraph (c) of the proposed

rule to "structures, systems and components important to



safety" was changed in the final version to refer to "certain
structures, systems and components," there was no indication in
the Commission's discussion of changes between the proposed and
final rules to indicate that this substitution represented a
change in scope. See 38 Fed. Reg. 31,279 (1973). In fact, the
final rule added a reference in its purpose section to GDC 2,
which applies to structures, systems and components "important
to safety," thereby once again equating "safety related" and
"important to safety."

In addition to defining "important to safety" in terms
of the "safety related" definition, the proposed version of 10
CFR Part 100, Appendix A, used the terms "safety related" and
"important to safety" interchangeably. Section VI(a) of the
proposed rule reiterated the definition of structures, systems
and components important to safety quoted above and went on to
say "[i]n addition to seismic loads, . . . loads shall be taken

into account in the design of these safety related structures,

systems and components." 36 Fed. Reg. 22,604 (1971) (emphasis
added). Several other references to "these safety related
structures, systems and components" appeared within the
paragraph dealing with eéuipment "important to safety." Id.
Thus, the language in the proposed version of Part 100,
Appendix A, made it abundantly clear that the terms "important
to safety" and "safety related" were interchangeable and

equivalent.



' D. 10 CFR, Part 72

Part 72 of 10 CFR, adopted in November 1980, provides
another example oE the equation of "important to safety" and
"safety related." This regulation states, in part, that
applications for a license for an Independent Spent Fuel
Storage Installation (ISFSI) shall describe the quality
assurance program for the ISFSI: "The description of the

quality assurance program shall identify structures, systems,

and components important to safety and shall show how the

criteria in Appendix B to Part 50 of this chapter will be

applied to those safety related components, systems and

structures in a manner consistent with their importance to

safety." 10 CER § 72.15(a)(14) (emphasis added). Although not
directly related to nuclear power plants, the language of this
NRC regulation uses "important to safety" and "safety related"

interchangeably.

E. 10 CEFR § 50.54

As recently as January 1983, the Commission's
regulations.haVe treated "important to safety" and "safety
related" as equivalent. On January 10, 1983, the Commission
amended 10 CFR § 50.54 providing that "the NRC Staff conducts
extensive reviews during the licensing process to ensure that
the applicant's QA program description satisfie; 10 CFR Part

50, Appendix B, . . . . Once the NRC has accepted it, the QA



program description becomes a principal inspection and
enforcement tool in ensuring that the permit holder or licensee

is in compliance with all NRC quality assurance requirements

for protecting the public health and safety." 48 Fed. Reg.
1826 (1983) (emphasis added). In other words, implementation
of a quality assurance program satisfying Appendix B
constitutes compliance with all NRC quality assurance
requirements, including, necessarilj, GDC 1. Again, as noted
above, Appendix B indisputably applies only to safety related
structures, systems and components. Thus, this January 1983
regulation equates the scope of "safety related" in Appendix B

with "important to safety" in GDC 1.

E. 10 CFR, Part 21

Part 21 of 10 CFR uses the term important to safety in
a very limited way but even that limited use demonstrates the
equivélence of the terms safety related and important to
safety. .Section 21.3(a)(3) notes that a "'basic component'
includes design, inspection, testing, or consulting services

." In discussing this pértion of the

important to safety .
regulation, the supplementary‘information published in the
Federal Register with the requlation states that Part 21 éqvers
"responsible officers of firms and organizations supplying
safety related components, ihcluding safety related design,

testing, inspection and consulting services." 42 Fed. Reg.

28,892 (1977). Thus, this description evidently assumes that



the use of the term important to safety in conjunction with
design, testing, inspection and consulting services in §

21.3(a)(3) is meant to be synonymous with safety related.

This interpretation is confirmed in NUREG-0302,
Revision 1, which provides information concerning various
aspects of 10 CEFR Part 21. In explaining references to
important to safety in Part 21, the NUREG states in question
and answer form:

§21.3 states -- In all cases "basic
component" includes design, inspection,
testing, or consulting services
"important to safety...". Clarify the
meaning of this statement.

Response:

The broad scope of Section 206
activities of construction, operation,
owning and supplying in themselves
include activities -such as desion,
consultation or inspection that are
important to safety and are associated
with component hardware . . . . An
organization may accomplish all of
these activities in-house or may choose
to authorize others to do some of the
safety-related activities; e.qg.,
consultation, design, inspection or
tests, for it. When such contractual
arrangements are made for
safety-related services the
organization accomplishing the service
is within the scope of Part 21.

NUREG-0302, Rev. 1, at 21.3(a)=-5 (emphasis added). 1In
addition, the NUREG expressly states that it applies only to

safety related structures, systems and components:



Does Part 21 apply to only "safety
related" items?

Response:

Yes. Part 21 applies to any defects

and noncompliance which could create a

substantial safety hazard in activities

that are within the regulatory

authority of the Nuclear Regulatory

Commission; therefore only those items

- which are "safety related" are within

the scope of Part 21.
NUREG=-0302, Rev. 1, at 21.3(a)=-1 to =-2. Thus, this NUREG
confirms that in Part 21 "important to safety" and "safety
related" are equivalent. Importantly, it also confirms that,
in general, the NRC's regulatory authority is limited to safety
related items. This is consistent with the long-standing
industry and NRC interpretation that important to safety means

safety related wherever the term appears in the NRC's

requlations.
III. Regqulatory Guides
A. Regqulatory Guide 1.105

Regulatory Guide 1.105, "Instrument Setpoints"
(Revision 1, November 1976), provides an unmistakably clear
indication that the NRC Staff considered important to safety
and safety related to be equivalent. In this regulatory guide,
"systems important to safety" are defined as:

those systems that are necessary to ensure

(1) the integrity of the reactor coolant

pressure boundary, (2) the capability to shut

down the reactor and maintain it in a safe
condition, or (3) the capability to prevent



or mitigate the conseguences of accidents

that could result in potential offsite

exposures comparable to the guideline

exposures of 10 CFR Part 100, "Reactor Site

Criteria."

Regulatory Guide 1.105, Rev. 1, at 1.105-2. Of course, this is
precisely the definition of safety related structures, systems
and components that appears in Appendix A to Part 100. Indeed,
it is the definition of safety related that was endorsed by Mr.
Denton in his November, 1981, memorandum on the squect of
safety classification.

A proposed Revision 2 to Regulatory Guide 1.105, which
was issued for comment in December, 1981, reiterates the NRC's
intention to equate safety related and important to safety.
This revision to the regulatory guide would endorse a document
prepared by the Nuclear Power Plant Standards Committee of the
Instrument Society of America (ISA) subject to several
clarifications. One of the clarifications states:

The term "safety-related instruments" is used

throughout the ISA Standard. This term shall

be understood to mean "instruments in systems

important to safety." The term "systems

important to safety" is defined in the

Introduction of Appendix A to 10 CER Part 50

as ". systems . . . that provide

reasonable assurance that the facility can be

operated without undue risk to the health and

safety of the public."

Proposed Revision 2 to Regulatory Guide 1.105, at 2. Once
again, the language of this regqulatory guide expressly equates

safety related with important to safety.



Requlatory Guide 1.118

Regulatory Guide 1.118, "Periodic Testing of Electric
Power and Protection Systems" (Revision 2, June 1978), also -
explicitly equates important to safety and safety related.
This requlatory guide adopts the definition of important to
safety set out in Regulatory Guide 1.105, Revision 1, which, as

noted above, makes it clear that the terms are equivalent.

Regulatory Guide 1.106

Requlatory Guide 1.106, "Thermal Overload Protection
for Electric Motors on Motor-Operated Valves" (Revision 1,
March 1977), describes a method acceptable ﬁo the NRC Staff for
complying with certain regulatory requirements, including GDCs
1l and 4, with regard to the application of thermal overload
devices for electric motors on motor operated valves. Both
GDCs 1 and 4 apply to structures, system and components
"important to safety." This regulatory guide, however, deals
explicitly and exclusively with safety related motor operated
valves to "ensure that the thermal overload protection devices
will not needlessly prevent the motor from performing its
safety related function." Thus, the clear implication of this
regulatory guide is that components important to safety under
GDCs 1 and 4 are those components (in this case motor operated

valves) which have been classified as safety related.



Requlatory Guide 1.151

Regulatory Guide 1.151, "Instrument Sensing Lines"
(July 1983), states in the introduction of the regulatory
guide:

Section 50.34, "Contents of Applications;
Technical Information," of 10 CER Part 50

requires, in part, that design criteria be
established for structures, systems and
components important to safety that will
provide reasonable assurance that the
facility can be operated without undue risk
to the health and safety of the public.
Criterion 1 . . . requires, in part, that
structures, systems, and components be
erected (installed) to quality standards
commensurate with the importance of the
safety functions to be performed.

Regulatory Guide 1.151, at 1. After stating the pertinent
regulatory requirements, the requlatory guide describes

"a method acceptable to the NRC staff for

complying with the Commission's regulations

with regard to the design and installation of

safety-related instrument sensing lines in

nuclear power plants."
Id. (emphasis added). Here again, therefore, the NRC has
explicitly equated the terms. Significantly, the regulatory
guide also addresses only two classes of instrument sensing
lines: "safety related" and "non-safety related."
Consequently, the clear implication of this regulatory guide is
that only two classifications of equipment are used in the
design of nuclear power plants and that by meeting certain

standards for safety related equipment, regulations which deal

with equipment important to safety are also met. This latter



point implies the equivalence of important to safety and safety

related egquipment.
Iv. NUREGs

A. Safety Evaluation Reporﬁs

Safety Evaluation Reports for plants that have applied
for construction permits or operating licenses are published as
NUREG documents. In these NUREGs, the Staff routinely includes
a number of statements equating safety related and important to
safety. Rather than focusing on specific plants and specific
SERs, this section quotes from various SERs which are typical
of SERs published by the Staff. -

In discussing General‘Design Criterion 2 involving
seismic design requirements, the Staff typically states in SERs
that this GDC

requires that nuclear power plant structures,

systems and components important to safety be

designed to withstand the effects of

earthquakes without loss of capability to

perform their safety function. These plant

features are those necessary to assure (1)

the integrity of the reactor coolant pressure

boundary, (2) the capability to shutdown the

reactor and maintain it in a safe shutdown

condition, or (3) capability to prevent or

mitigate the consequences of accidents which

could result in the potential offsite

exposures comparable to 10 CFR 100 guideline
exposures.

Of course, the plant features defined above are those covered
in Appendix A of Partlloo, which are the safety related set of

structures, systems and components. Moreover, if appropriate,



the NRC Staff will conclude that a plant has been designed in
compliance with Criterion 2 because classification of
strﬁctures, systems and components conforms with guidance
contained in Regulatory Guide 1.29, "Seismic Design
Classification." This regulatory cuide is recognized by
industry and NRC as dealing with safety related structures,
systems and components.

Another example from an SER deals with turbine
missiles. One SER notes that "General Design Criterion 4
requires that a nuclear power plant be designed against
internally and externally generated missiles to assure no loss
of function or damage to safeﬁy-related equipment essential for
a safe plant shutdown." General Design Criterion 4, of course,
applies to "structures, Systems, and components important to
safety . . . ." Consequently, this NRC statement in a SER must
be interpreted as explicit recognition of the equality of these
two terms. Other SERs invite the same conclusion by discussing
only the protection given to safety related structures whep
assessing whether the plant is protected from turbine missiles

as required by GDC 4.

B. NUREG-0302, Revision 1

NUREG-0302, Revision 1, which deals with 10 CFR Part

21, is discussed in Section II.F above.



C.  NUREG-0968

NUREG-0968 is the Safety Evaluation Report for the
Clinch River Breeder Reactor (CRBR). In discussing seismic
design requirements for CRBR, the Staff states:

CRBR Principal Design Criterion (PDC)
2, in part, requires that structures,
systems, and components important to
safety be designed to withstand the
effects of earthquakes without loss of
capability to perform their safety
functions. The earthquake for which
these plant features will be designed
is defined as the safe shutdown
earthquake (SSE) in 10 CFR 100,
Appendix A. The SSE is based upon an
evaluation of the maximum earthquake
potential and is that earthquake which
produces the maximum vibratory ground
motion for which structures, systems,
and components important to safety are
designed to remain functional.

NUREG=-0968, at 3-34 (emphasis added). As already noted, the
set of features designed to remain functional in the event of
the safe shutdown earthquake are the safety.related set of
structures, systems and components, as defined in 10 CEFR Part

100, Appendix A.

V. Other NRC Licensing Documents

A. I&E Information Notice 83-41 (June 22, 1983)

This I&E Information Notice is entitled "Actuation of

Fire Suppression System Causing Inoperability of Safety-Related

Equipment" (emphasis added). The stated purpose of this notice

is to "alert licensees to some recent experiences in which
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actuation of fire suppression systems caused damage to or

inoperability.of systems important to safety" (emphasis

added.). Thus, as recently as June of this year, official NRC
documents have used the terms important to safety and safety

related interchangeably.

- VI. Miscellaneous Industry Documents

A. Institute of Electrical and
Electronics Engineers (IEEE)

A number of industry groups have become aware of the
inconsistent use of the term important to safety in some recent
NRC documents, including the Denton memorandum. In response to
these developments, the Nuclear Poﬁér Engineering Committee of
IEEE wrote a letter to Mr. Robert B. Minogue, Director of the
Office of Nuclear Regulatory Research, in May, 1982, making it
clear that expansion of the scope of important to safety is
contrary to the long-standing interpretation of NRC ‘requlations
by both nuclear industry and the NRC Staff. The letter states
that

[O]ver the years, the terminology of the

General Design Criteria of Appendix A of 10

CFR Part 50 has been understood through

common usage to equate systems important to

safety to safety related or safety systems.

Repeated references within the General Design

Criteria to preservation of the safety

function being performed by "structures,

systems, and components important to safety"

enforces this equivalence of terms.

Letter from R.E. Allen to Robert B. Minogue, dated May 10, 1982



(attached), at 2. This letter also indicated that the Nuclear
Power Engineering Committee of IEEE opposed the expansion of

the term important to safety.

B. American National Standards Institute

The Nuclear Standards Board (of the American National
Standards Institute) Ad Hoc Committee on "Important to Safety"
has made a recommendation to the full Nuclear Standards Board
of ANSI which is pertinent to the defigition of important to
safety. The Ad Hoc Committee's recommendation follows:

The current practice utilizing two
major classifications, safety related
and nonsafety related, for design,

- construction, testing and operation of
nuclear power plants is acceptable and
appropriate. This has occurred with a
general understanding and usage that
the terms "Important to Safety" and
TSafety Related" are equivalent in
meaning. The current practice has
recognized that within the nonsafety
related set, there are varying degrees
of importance to safe and reliable
operation. For many or most items of
this nature, standards have been
promulgated to guide design,
construction, testing and operation.

Even so, the NRC may determine there is
a need, for licensing purposes, to
identify a category of items, although
nonsafety related, [that] are of more
importance to the safe and reliable
operation of the plant than other
nonsafety related items. If so, the
term "Important to Safety" should not
be used to designate this set of items
because of the past history of
equivalence to the term "Safety
Related". To apply the term,
"Important to Safety" across the body
of requlations to a new set of items




would cause the term to become unclear
as to the meaning of all current
requlation and licensing commitments
that stem therefrom.

If this sét of items is defined, it

should be on a functional basis (e.g.,

ANS-51.1 and ANS-52.1). Requirements

in existing standards for such

functions, that are unique to specific

functions, should be used.
Letter from Walter H. D'Ardenne to George L. Wessman, dated
March 30, 1983 (attached) (emphasis added). This
recommendation gives yet another unmistakable indication that
the nuclear industry has equated the terms important to safety

and safety related.
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AMERICAN NUCLEAR SOCIETY
STANDARDS COMMITTEE - ° e

-

March 30, 1983

George L. Wessman
Chairman ANSI Nuclear Standards Board
Torrey Pines Technology
- 0. Box 81608
San Diego, CA 92138

Dear George:

The Nuclear Standards Board Ad hoc Committee on “Important to
Safety” met on Tuesday 3/29/83 at ANSI Headquarters in New York.
City. The obiective of the meeting was to recommend to NSB an
approach on "lmportant to Safety" that all standards writing
organizations could follow. -That recommended approach is
attached and represents unanimous agreement of those attending
the Ad hoc Committee Meeting. Also attached is the list of
attendees at the meeting. .

™3

Sincerely,"

(Y au

Walter H. D'Ardenne, Chairman :
Ad hoc Committee on Important to Safety

WHD: pab:cal/J03304
Attachment

cc: G. F. Dawe, Jr.
D. A. Cam?bell
E. F. Dowling

Lin?

. Millman

. M. Rice

. E. Allen N

. F.

. A

L3 T.

Cooper
Szalay
Zegers .

M.
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AD HOC COMMITTEE ON IMPORTANT TO SAFETY RECOMMENDATION

The current practice utilizing two major classifications, safety related
and nonsafety related, for design, construction, testing and operation of
nuclear power plants is acceptable and appropriate. This has occurred
with a general understanding and usage that the terms "Imggrtant to
Safety" and “Safety Related® are equivalent in meaning. The current
Practice has recognized that within the nonsafety related set, there are
varying degrees of importance to safe and reliable operation. For many
or most items of this nature, standards have been promulgated to guide
design, construction, testing and operation,

Even so, the NRC Ray determine there fs a need, for licensing purposes,
to fdentify a category of items, although nonsafe:x related, are of more
e plant than other

nonsafety related ftems. If so, the term "Irportant to Safety" should

‘not be used to designate this set of ftems because of the past history of

equivalence to the term “Safety Related”. To apply the term, "Important

to Safety" across the body of regulations to 4 new set of items would

Cause the term to become unclear as to the meaning of all current regulation
and licensing commitments that stem therefrom.

If this set of items {s defined, it should be on a functional basis

(e.g., ANS-51.1 and ANS-52.1). Requirements fn existing standards for
such functions, that are unique to specific functions, should be used.

WHD:pab:cal/JN1105<13



ATTENDANCE LIST

NAME ORGANIZATION
Walter H. D'Ardenne ANS
George F. Dawe, Jr. Stone & Webster Engineering Corp.
Donald A. Campbell ANS-
Edward F. Dowling IEEE
June Ling - ASME
John Nillsan ASHE
Bill M. Rice IEEE

George L. Wessman ANSI

WHO: pab/J(3205-2 Y
790 /09
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Hr. Rodert B. Minague, Direvtor
Utfice of Muctaar Begulatary Research
U.5. ¥aclear Begulatiny Coxntasion -
Wazhingtan, D.L. 20355

Dear Hr. Minogue:
‘Subject: Yae of the Ters “fepertant to Safety™

Sefezences: 1) Propowed Beviaion 1 to Regulatory
Guide 1.89, Envirozmental QualifSe .
cation of Elertric EBquigaent for
Rocleax Powar Flants, Febroary, 1962.

2) Proposed Revisios 2 to Regulatory -
Culde 1.105, Instrozent Serpointa, )
Pecexber, §981.

) Orafc Regulatory Caide (Task IC 126-5),
Instranent §ensitg lives, March, 1%22.

4) Mizorandue frea Barald R Dentow &0 -
All NRE Personnal, Standard Definirions
for Comzonly-ligad Safety Classificaciern
Terns, Woveaber 20, 1%281.

S) UOCTRSL, Proposzad Rule (47FRZ879,
1/720/82) Environmental Qualification
of Eleetrie Bguipnent for Fuclear
Pover I'Lmt:.

A vuzber of vaceat NEC docuxents have used the term
®{zportant to safaty™ in deserfbing the scopz of eystesns
and qquipment to vhich the decurent spplies. fotable
exszples are the proposed Revision 1 of Begulatory Guide
1.89 (Reference 1), the praposad Revision 2 of Regulatory
Gaide 1.105 (Reference 2), and the &raft Reguiatory Cufde .
on Instrument Sensing Lines (Yagk 1C 126-5§ (Raference 3).

-
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" M. Bobert 9. Misogue, Birector -2~ : | Hay 16. 1582

M.S. Suclear Ragulatory Cesmizsfon s : 82-0-015

-

Beforence {8 mmde to 1OCFR Part 30 g3 the sourer of the teminology.

- . Ower the yeats, the terainology of the General Dexipn Criteria of
Appendix A of LOCFR Part %0 has been vadersteod through common usage to
.equite eyatems important to scfety to safety~related or gafcty sysiewms.

The vepeated references within the Ceneral Desiga Criteria to pregervation

- -of tke safety function being perforsed by “sarructures, systeas, sod

covpanents foportant to safety™ reinforces this eyefvalence of terns.

The current HRC {nventian in the nss of the tern “importast to gafety”
appesrs to be te btroaden the wcopa of equipment addressed to include more
thar safety-related or safety systems. In &0 iotsrosl XRC eesorsadun
{Referance §) Harold Dunton dafined “safety-related” ss a subset of

- “imgortant to safery®. BRrozdening the wsape of the terc “inportant to
-aafecy™ to enceapass en undefirad set of systese, in addition to safety-

telated or safery systems, Sncreases counfusion in the dialogue on curre=nt
MRT eaquiresanrg/gutdance and crestes an umworkable situstion. A clear

- gnderstanding of the primciplcs for determining whar 1s fncluded end what

ix oot {ncluded in Yayntems lmportant to safety” fs nocded. PRur exaxple,
Repulazory Guide §.105, Tnstrumest Sctpulnis, rvcomsembs the substitution

-af Tsystems inportant to wafety" for “muclear-fafety-relatedV. This
- gubszitation of terms adds an onknowm nustber of systems to the set of

systens raquired to meqr the draft 1S3 standsrd.

The TZEE, through a Yuclear Power Engineering Committae {NPEC) working
group on standards project BB27, v attompring to devalap a methodology for
assipning design criteria based on a systex’s leval of fmportance to safaty.
Althouzh comsiderable progress has been made on the subject in the last year
and & half, the methodology has vot heon developed to the point of being
exsily understood and usable. Dnfortunately, the cozplexity of Che subject
prevents the sethadolegy, as curvently developed, frem being wnifornly
{eterpretad and spplfed by {ndividual uaers. Uork is contisuing or Over-
coning this deficiency, 0 that spplication may be consistent from user to

. user and enforcement may be uniforu from spplication to applicatiocn. The

Qifficulty In producing this methodology underscores the seed for eareful
ckoice of terzirology sc that a basiy is estadlished te promate comoom
understanding srd not to introduce additicnal confusion.

Until the P827 gathodslosy Was passed through the IEEE review (consensus)

process and the temm “aystemg Impocrtant to safety™ has a cosmonly undevstoed
meaning, it {8 recormended that the SRC refrain from yeing this texm without
algo fncinding & clear definition of which systems &re addressed. This is

exaccly vhat vas dana in the developzent ¢f the rule on eguipmant qualificatior
(Reference S). Altermatively, cammmly wnderstood terms, euch as safety-relate ,

and terns defimed in voluntsry standards, such as safety systems, should be

enployed. 1f {t appesrs pecessary to adiress systens beyond the scope of chest

tarms, then the additionsl systems should be clesarly identified.

It 1s recosmended that the tems “nuclear-safety-relsced” be retaised in

' the propesad Revision 2 to Regulatory Cuide 1.105 and the propused Regulavory -
Guide on Instrument Sensing Lines (Task IC 126~%) and that the tern “important

to gafety™ sot be used in chese documentd. :

e ewes e




€. Preliminary versions of a final ATWS rule have
contained supplementary information discussing the
classification of ATWS related equipment. Some ATWS prevention
and mitigation'equipment will not be required to be "safety
related,” but must be classified "important to safety."l/
Given the nuclear industry's and the NRC's synonymous use of
these terms, the rule has the potential to create substantial
confusion. Utilities do not have a separate classification
category of impértant to safety, nor are there any NRC
specified standards to be applied to such a category (if that
category is assumed to be different from the safety related
category). As with the Environmental Qualification rule, this
use of the term impoftant to safety was not included in any of
the proposed versions of the rule. Thus, the implications of
changing the NRC's classification scheme have not been fully
aired in the rulemaking.

d. In the still-pending Shoreham case, docket 50-322
(OL), the Staff supported the argument of intervenors on the
systems classification terminology. Although the Staff .
supported the acceptability of the Shoreham design, the Staff

position on terminology was used by the 'intervenors to call

1/ See Enclosure A to SECY-83-293 dated July 19, 1983. A
table entitled "Guidance Regarding System and Equipment
Specifications" indicates that certain equipment need not be
safety related, but a footnote to the table states that "this
equipment is in the broader class of structures, systems and
components important to safety . M
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into question over a decade-of design of the Shoreham plant.
This licensing case triggered a Differing Professional Opinion
(DPO) by James H. Conran, a Staff witness at both Shoreham and
TMI-1. The issue of "important to safety" has been raised by
intervenors in other cases, iﬁcluding Diablo Canyon, Byron and
Seabrook.

e. Mr. Conran's DPO has recently been resolved
(WilliamlT. Russell memorandum ta Harold R. Denton, June 22,
1983; Harold R. Denton memorandum to Themis P. Speis, July 11,
1982) on a basis which includes proposals for a generic letter
relative to the "important to safety" concept. Mr. Ruésell's
memorandum twice stresses the presumption that use of the term
"important to safety" should impose no new regglatory
requirements. Wﬁether that is, or can be, true, depends on the
content of the generic 1ettef which presumably will be issued
in the near future. If that letter endorses a definition of
"important to safety" that is inconsistent with its historical
equivalency to "safety related," then, contrary to the
resolution of the Conran DPO and the Denton Memorandum, there
will be new regulatory requirements imposed on all nuclear
power plants. |

f. The expanded definition of important to safety also
appears in generic letter 83-28, issued as a result of the
Salem incident. " According to section 2.2.1.6, licensees and

applicants must provide the NRC Staff with certain information
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regarding this category of eéuipment that is supposedly larger
than the safety related set. As already noted, utilites do not
have, nor do the NRC's regulations require, such an expanded
category. Similarly, statements ;n NUREG-1000, which also
relate to the Salem incident, incorrectly assume that important

to safety is a broader category than safety related.
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Mr. Robetr 8. Minogue, Director =3~ | Hay 10, 1982
0.S. Xuclear Rsgulatory Comxiission __82-c-015

It {5 also recammended that the temm “electric equipment impertant to
gafety” be vaplaced by "Class 1E electric eguipment™ {n the second para-
graph of the introduction to tha proposed Revision 1 to Regulatory Guide 1.89.

As an alternative to chese tuo vacormendaticns, it is recomended that
the general terms be veplaced with a epeciffc tabulation of the systens/
equipment to which the vegulatory guide is applicablo.

Sizilar trestzent should be eccorded other HEC regulatory documents
ia the future, or until the P827 mcthodalogy reacheg consersus in the
wucicar gower tommunity.

Very cruly yours,

Chairaan, NPEC

ce: Paul G. Shewmon
Ctateann, Advisory Cormittee on Reactor Safcguards

fiarald R. Tentan, Director
O0ffice of Yiuclear Reactor Regonlacien

Eduard C. Wenszinger, Calef
Instrumentation and Contyvol Branch
office of ¥uclear Reactor Regulazion

Lottor File



ATTACHMENT C

Numerous recent events have taken place on the
unjustified assumption that the Staff/Denton distinction
between "safety related" and "important to safety" is correct.
In light of the numerous examples cited in Attachment B,
however, these actions ignore the historical evaluation of the
terms and the long-standing interpretation and application of
the NRC's regqulations:

a. The Commission approved a.final rule on environ-
mental qualification of electric components in January of this
year. 48 Fed. Reg. 2729 (January 21, 1983). The rule, by its
terms, is applicable to electric equipment "important to
safety." That term includes safety related equipment
performing the three safety functions defined in Part 100,
Appendix A. (10 CFR § 50.49(b)(1l)). It also includes,
however,

nonsafety-related electric equipment whose

failures under postulated environmental

conditions could prevent satisfactory

accomplishment of safety functions specificed

in [Part 100, Appendix A] by the

safety-related equipment.

10 CFR § 50.49(b)(2). The important but subtle addition of the
term important to safety in defining the scope of the rule and

the addition of §§ (b)(2) and (3) were made in the last draft

of the regulations, after the close of the public comment



period. It is interesting to note that the scope of the rule
could have been defined as electric equipment within the three
categories listed in the rule ((b)(l), (b)(2) and (b)(3))
without calling that equipment important to safety. Thus, this
last minuie addition to the rule contravenes the historical use
of the term important to safety without adding anything of
substance to the rule. The principal result of its use in the
environmental qualification context is that it creates
substantial confusion about the meaning of the term.

b. The Staff commissioned the Idaho National
Engineering Laboratory;to undertake a study of potential
"graded QA" requirements reaching substantially beyond the
scope of Part 50, Appendix B, and involving equipment impoftant

to safety. Identification and Ranking of Nuclear Power Plant

'Structures, Systems and Components, and Graded Quality

Assurance Guidelines -- Draft (November, 1982) (EG&G~-EA-6109).

This report received widespread criticism and has not been
issued in final form. The widespread criticism reflects the
difficulties utilities and the NRC Staff will encounter in
trying to redefine the class of structures, systems and
components important to éafety, if that term is ultimately
given a broader meaning than safety related. Significantly,
the EG&G effort only addresses quality assurance requirements;
the difficulties will be multipled if any new classification
scheme considers, as it must, the impact on plants for each of

the many places in the regulations where the term appears.
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October 27, 1982

Mr. Samuel J. Chilk

Secretary
"'Uv.S5. Nuvclear Regulatory Comm:sszon

washington, p.C. 20555

Attention: Chief, Docketing and
Service Branch

Cormments of the Utility Safety Clazssification
N Group on the ANPR for the Backfitting Rulemak;ng
(48 Fed. Keg. 44217)

—

Dear Mr. Chilk:

The Commiss?on published in the Federz)l Register an ac-
vance notice of proposed rulemzking jAﬁPR) on the revision of
the backfitting process for nuclear reactors, 48 Fed. Reg.
44217 (September 28, 1983). This rulemaking would estab{ish
requirements for the long-term management of the NRRC's process
for imposing new regulatory requirements for power reactors.
The notice invited interested persons to submit written com-
ments and svcgestions b§.0ctobet 28, 1983. This letter will
provide tbe'éomﬁents, in response to the ANPR, of the Utility

safety Classification Group.

oL
/Jbg(wo
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Although various members of the Utility Group will sub- .
mit 2dditional comments on this ANPR either individually or asf
merbers of other orgaznizations interested fn the backfitting
tulemaking,.ﬁﬁéseibomments are intended to focus on the rela-.
tionship betweeé the sa2fety classification issve and the
beckfitting rulemaking. 1In pag;iculat, the safety classifica-
‘tion issuve provides & useful example to consider in developing
2n appropriate definition for "backfitting."™ Other pertinent
examples, such zs the aéministré;ive requirements contezined in
NUREG-0737, aiso demonstrate tg;'need for the broad definition
of backfitting suggested in this letter. These other examples
will not be 2ddressed by the Utility Group but should be con- a

sidered in the rulemaking.

ptility Safety Classification Group

The Grouvp is composed of 38 electfic vtility companies
that have smong them over seventy nuclear reactors currently iﬁ.
operation or vnder construction. A-list of the Utility Group's
members is attached.- - .

The Utility Group's interest, and indeed its purpose of
existence, is the issue of the NRC Staff's efforts to change '
certain definitions used in systems classification. The regu-
latory terms 'safety related"™ and "important to safety" have

been used synonymously by industry and the NRC over many years

of plant désign, construction, licensing and operation.
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cohstréétion permits and operzting licenses have been issuved
baced on licensee commitments to and NRC acseptance of the syn-
onymous use.of these terms. The Utility Group believes that |
recent NRC Staff act;ons signal a sharp departure from this
long-standing definition of the term 'important to safety® to
cover & much brozder 2nd undefined set of plant structureé.
systems and components then is covered by the term *safety re-

lated." The Utility Group's concerns heve been set out in ge-

tail in 2 letter from its counsei'to william 3. Dircks datéd

Aégust 26, 1583. _
The impetus for the NRC Staff's effétts to expznd the
Gefinition of "important to safety® sgems to be a desire to ex;b
pené s;me mezsure of design and quality reguletion beyond
"gafety relate?“ equipment. It is importznt to note that while
variations exist in ihg details of prectice, industry as a
whole hzs generelly applie§ 8esign and quality steandards to

non-safety related structures, systems and components in a2 man-

ner conmensurate with the functions of such items in the over-

21) szfety and operation of the plant. The Dtility Group is
confident that these meazsures do adeguately ensure that
nén—safety related eqguipment will perform its intended func-

tion.

e
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Desﬁite the existing measures applied to non-safety tef.'
jated structures, systems and components, tedefining *important
to safety"” without proper teview will have far-reaching, perva-
sive consequences for licensing and general regulation of nu-
clear plants, particularly for operating plants. Specifically.
given the extensive use of the term “important to safety” in
the Commission's regulations and Staff regulatory guides, NUREG
documents ané other licensing documents, 25 well as licengee
gubmittals, the resvlt of this sherp departdre from the long-
standing definition of this_tetm eould be 2 largely unexamined
a2né perhzps unintended expansion of the scope of the above doc-
uments. Conseguently, the Group is intensely interested in N
Commission efforts to control the iméosition of new regulatory
reguirements.

. The Relationship of the Safety Classification
Issue to the Packfitting Rulemeking

Question 1.2 of the ANPR asks, in essence, whether
backfitting managemeht measures should apply to proposed haré-
wvare changes or whether the term should be more broadly ;efined
to encompass other activities associated with a nuclear power
plent. The Utility Group urges the Commission to define
"backfitting” to encompass any change in 2 regulatory require-
ment A: its implementation which results ?n any cﬂange in the

design, construction, testing or operation of a nuclear powerl
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plant for which 2 construction permit or operatfbg license has
been issved. A narrower definition of 'backfitting' would oniy
partially accomplish the rulemeking s goal of injecting ratio-'
nel management into the process of imposing new regulatory re-
guirements.

In the case of sefety classification, the widespread
use of the term "important to safety" throughout the Commis-

sion's regulztions, Staff regulatory guides, NUREG documents

‘2and other licensing documents chﬁs that any change in the

éefinition of "important to safety"would;have remifications

well beyond the imposition of new hardware requirements. Such

--

a change could, for example, affect such activities as quality
2ssurance programs, seismic anéd envirc;mental gualification
pcograms 2nd treining programs. Changes in these and other
programs are cértain'to‘entail extensive expenditures of utili-
ty resovrces. Thus, 2t 2 minimum there is an impact that
should be weighed 2gzinst the corresponding benefits. HOtc-
over, because utility resources are f{nite, changes in such
prograﬁs may well result in a dilution or diversion of 2 ;tili-
ty's tesources-with a2 potential corresponding decrease in safe-
ty. Consequently, it mezkes sense to give the term
"backfitting” 2 broad interpretation to ensure that 2ll aspects
of the imposition of ne§ requirements, whethet'the'tesult of

new zegulaticns'or the clarification or interpretation of

existing regulations, are effectively scrutinized.
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" believes that these directions should be expanded to include
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The Utility Group 2lso urges the Commission to .give a-', :

broad interpretation to what is considered a “new requirement®
in &ny :eviggd_packfitting rule. Question llb. of the ANFR
asks whé;het-t&efcgﬁmission}s interim directions to the NRC
staff provide a useful approach. These interim directions de-
fine 2 backfit as a proposed new staff position or a proposed
change iq an existing staff position. The Utility Group
instances in which the Staff 'clﬁfifies' or 'teintetprets"ex-
isting staff positions or NRC regulations. The safety classi-
fication issue provides & good example of why this should b;
so. .

The present issve wés framed L; a2 November 20, 1981
memorandum from NRR Director Bgrold Denton to 211 RNRR person-
nel. This memorandum which hes never been circulated for pub-
li? comment And whigh argues thzt the category "important to
sefety” is brozder then "safety relzted" (or "safety grade®),
discleims any intent to alter existing regulatory requiiements.
Although the Utility Group believes that the NRC Staff's ;ffott
to expand the definition of "important to safety® is an attempt
to change the meaning of a regulatory term without benefit of
rulemaking or other appropriate procedure, some Staff members

do not agree. Accordiné to them it is merely a "clarification"®

of the defiﬁktiop of important to safety. Despiée the
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\aisclaiqer ané the characterization, revision of .the deﬁinit?on e
. of "important to sgfety' to make it a broader category than
*safety tela%ed' could have far-reaching, pefvgsive conse~-
guences for ibé.licénsing and general regulation of nuclear
plants. Thus, ci;rifications of existing steff positions or

new interpretations should be included within any definition of
'Backfitting.“

We hope these comments prove helpful. We will be happy

to provide further information i£ you wish,,

Sincerely yours,

Anthony F. Earley, Jr.

Counsel for Utility Szfety
Classification Group

Attachment

cc: Cheirman Nunzio J. Palladino .
Cornnissioner James K. Asselstine
- Conmissioner Frederick Bernthal
Commissioner Victor Gilinsky
Commissioner Thomas M. Roberts
williem J. Dircks
Eerzel E.E.- Plaine, Esqg.
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UTILITY SAFETY CLASSIFICATION GROUFP

Arkznes Power & Light Co.
(representing also Mississippi Power &
Light, and Louvisiana Power & Light)
‘Baltimore Gas & Electric Co.
Cincinnati Gas & Electric Co.
Cleveland Electric Illuminzting Co.
Commonwealth Edison Co.
Concsolidated Edison Company of New York
" Cconsumers Power Co.
petroit Edison Co.
Florida Power Corp. .
Floriés Power & Light Co. ,
Gulf Stztes Utility Co.
Illinois Power Co.
tong Islend Lighting Co. -’
Nebrzska Public Power District
Niagera Mohawk Power Corp.
Northeast Utilities Service Co. ©
Rorthern States Power Co.
Ormzha Public Power District
Pacific Gas & Electric Co.
Pennsylvania Power & Light Co.
Public Service Compzny of Indiana
Public Service Company of New Eampshire
(representing 2also the Yankee Atomic Electric
Power Company, Maine Yankee Atomic Power Co.
and Vermont Yankee Nuclear Power Co.
Public Service Electric & Gas Co.
Rochester Gazs & Electric Corp.
Southern California Edison Co.
Szcramento Municipal Utility District
SNUPPS
(representing Union Electric Co., Kansas Gas &
Electric Co., Kansas City Power & Light Co.,
and Kansas Electric Power Coop., Inc.)
Toledo Edison Co.
tWisconsin Electric Power Co.
wWisconsin Public Service Corp.

It
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Hunton & Willianis

707 East Main Street

P.0. Box 1535 A
Richmond, Virginia 23212

Dear Mr. Ellis:

The Executive Director for Operations has asked me to respond to your
letter of August 26, 1933, in which you express concern, on behalf of
the Utility Safety Classification Group, over the NRC use of the terms
"important to safety" and "safety-related." Your concern appears to be
principally derived from recent 1icensing cases in which the meaning

of these terms in regard to:NRC quality assurance requirements has been
at issue, and my memorandum ?0 NRR personnel of November 20, 1981,

I agree that the use of these terms in a variety of contexts over the

past several years has not been consistent. In recognition of this

problem I attempted in my 1981 memorandum to NRR personnel to set forth
definitions of these terms for use in all future regulatory documents

and staff testimony before the adjudicatory boards. As you are aware,

the position taken in that memorandum was that "important to safety" and
"safety-related" are not synonymous terms as used in Commission regulations
applicable to nuclear power reaclors. The former encompasses the broad
scope of equipment covered by Appendix A to 10 CFR Part 50, the General
Design Criteria, while the latter refers tC.a narrower subset of this class
of equipment defined in Appendix A to 10 CFR Part 100 Section VI(a)(1)
and, more recently, in 10 CFR 50.49(bJ(1). Based on such a distinction
between these terms, it generally has been staff practice to apply the
quality assurance requirements of Appendix B to 10 CFR Part 50 only to

the narrower class of "safety-related" equipment, absent a specific
regulation directing otherwise. '

More importantly, however, this does not mean that there are no existing
NRC requirements for quality standards or quality assurance programs for

_the broader class of nuclear power plant equipment which does not meet
the definition of "safety-related." General Design Criterion 1 requires
quality standards and a quality assurance program for all structures,
systems and components “important to safety." These requirements, like
those of Appendix B to 10 CFR Part 50, are "graded" in that GDC-1 mandates
the application of quality standards and programs "commensurate with the
importance of the safety functions to be performed," and expressly allows
the use of "generally recognized codes and standards" where applicable

NYes
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and sufficient. Documentation and record keeping requirements for such
equipment are likewise graded.. Pursuant to our regulations, permittees
or licensees are responsible for developing and implementing quality
assurance programs for plant design and construction or for plant
operation which meet the more general requirements of GDC-1 for plant
equipment "important to safety," and the more prescriptive requirements
of Appendix B for "safety-related" plant equipment.

This distinction between the terms "important to safety" and "safety-
related" has been accepted in two recent adjudicatory decisions where

the issue was squarely faced. In the Matter of Metropolitan Edison
Company, et. al. {Three Mile IsTand Nuclear Station, Unit 1),

ALAB-729, __ NRC (May 26, 1983): .In the Matter of Long Island
Lighting Company (Shoreham Nuclear Power Station, Unit 1), LBP-83-57,
NRC (September 21, 1983). Moreover, the Commission itself recognized
and endorsed a distinction between the terms in promulgating the Seismic
and Geologic Siting Criteria for Nuclear Power Plants (see Section
VI{(a)(1) and VI{a)?Z) of Appendix A to 10 CFR Part 100) and the
Environmental Qualification Rule (see Supplementary Information and

10 CFR 50.49(b)). Also, in preparing this response, members of the
licensing staff and legal staff reviewed all of the material on this
subject provided by your letter, and have also reviewed numerous other
regulatory documents, including both staff and Commission issuances

over the past several years in which the terms "safety-related" and
"important to safety" are used. While it is apparent that some confusion
continues to exist with regard to the distinction between the terms, the
staff is convinced that the position it has previously taken remains correct.

The final point which I considered in responding to your letter is the
consistency of NRC staff practice over the years with our position on this
issue, and the technical basis for that practice. While previous staff
licensing reviews were not specifically directed towards determining
whether in fact permittees or licensees have implemented quality assurance
programs which adequately address all structures, systems, and components
important to safety, this was not because of any concern over lack of
regulatory requirements for this class of equipment. Rather, our practice
was based upon the staff view that normal industry practice is generally
acceptable for most equipment not covered by Appendix B within this class.
Nevertheless, in specific situations in the past where we have found

that quality assurance requirements beyond normal industry practice were
needed for equipment "important to safety,” we have not hestitated in
imposing additional requirements commensurate with the importance to
safety of the equipment involved. We intend to continue that practice.
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.iVe note that in a more recent letter on this subject (comments dated
October 27, 1983 on the Advanced Notice of Proposed Rulemaking on
Backfitting Requirements) you have stated that ... "industry as a whole
has generally applied design and quality standards to non-safety
related structures, systems and components in a manner commensurate
witth the functions of such items in the overall safety and operation
of the plant.” The principal difference, then, between the NRC Staff
position discussed above and that expressed in your letters appears

to be your view that such actions by the industry are purely voluntary,
with no regulatory underpinning; whereas, we have been and remain
convinced that such actions are required by General Desfgn Criterion 1.

I want to make it very clear that NRC regulatory jurisdiction involving a
safety matter {s not controlled by the use of the terms such as
"safety related" or "{important to safety.®

A copy of your letters and this response are being sent to all permittees
and 1icensees for information. .

Sincerely,

" ivizet Sigrits O
AR oo b

Harold R. Denton, Director
O0ffice of Nuclear Reactor Regulation



