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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
PRIVATE FUEL STORAGE, L.L.C. Docket No. 72-22-ISFSI

(Independent Spent
Fuel Storage Installation)
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NRC STAFF'S UNOPPOSED MOTION FOR
A THREE-PAGE EXTENSION OF THE PAGE LIMIT
FOR ITS RESPONSE TO APPLICANT’'S MOTION FOR
SUMMARY DISPOSITION OF CONTENTION SECURITY-J

Pursuant to 10 C.F.R. § 2.730, the NRC Staff (“Staff’) hereby requests a three-page
extension of the 20-page limit for its response to the “Applicant’s Motion for Summary Disposition
of Utah Contention Security J -- Law Enforcement” (“Applicant’s Motion”), filed on April 30, 2002.
In support of this request, the Staff states as follows:

1. Utah Contention Security J concerns the Utah legislature’s recent enactment of
various statutory provisions in Utah Senate Bill 81 (“S.B. 81"), which would prohibit persons and
entities within the State of Utah from cooperating with Private Fuel Storage, L.L.C. ("PFS” or
“Applicant”) in connection with its application for an NRC license to construct and operate an
independent spent fuel storage installation (“ISFSI”) in Skull Valley, Utah.* Such legislation, inter
alia, would prohibit Tooele County from providing law enforcement services to PFS as a “local law

enforcement authority (“LLEA”), as contemplated under the PFS Physical Security Plan.

! See “State of Utah’s Request for Admission of Late-Filed Contention Utah Security J (Law
Enforcement),” dated April 13, 2001.
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2. The Licensing Board initially deferred ruling on the admissibility of Utah Contention
Security J, pending developments in related federal district court litigation in which this issue was
raised. Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), LBP-01-20,
53 NRC 565 (2001). On February 22, 2002, however, the Board admitted the contention,
recognizing that it would be the subject of motion(s) for summary disposition. Private Fuel Storage,
L.L.C. (Independent Spent Fuel Storage Installation), LBP-02-07, 55 NRC 167, 168, 169 (2002).

3. On April 30, 2002, the Applicant filed its Motion seeking summary disposition of
Contention Security-J, on the grounds, inter alia, that S.B. 81 is preempted by federal law, is invalid
under the Commerce and Contracts Clauses of the U.S. Constitution, and is immaterial under the
Commission’s “realism” doctrine. On May 31, 2002, the State of Utah (“State”) filed its response
in opposition to the Applicant’s Motion.? In accordance with the Licensing Board’s scheduling Order
of June 17, 2002, the Staff's response to the Applicant’s Motion is due to be filed by July 22, 2002.

4, As set forth in the Licensing Board’s Memorandum and Order admitting Contention
Security-J, the Applicant's Motion and any responses thereto are not to exceed twenty pages in
length, “absent permission of the Board.” LBP-02-7, 55 NRC at 169. Consistent with that Order,
the Applicant’'s Motion consists of 18 pages plus numerous attachments; and the State’s Response
consists of 20 pages plus attachments.

5. The Staff has prepared a draft response to the Applicant’s Motion which addresses,
as necessary, many of the arguments raised in the Applicant’s Motion and in the State’s Response
thereto. However, while the Staff has attempted to prepare a response limited to 20 pages, the
Staff has found that a proper response to the Applicant’'s Motion would require approximately

23 pages, thus requiring a three-page extension of the page limit established by the Board.

2 See “Utah’s Opposition to PFS’s Motion for Summary Disposition of Utah Contention
Security J -- Law Enforcement,” dated May 31, 2002 (“State’s Response”).



-3-

6. The Staff submits that a three-page extension of the Board’'s page limit is
reasonable, in that the Applicant’s Motion raises numerous complex legal arguments, and the
State’s Response raises several additional arguments that require consideration, thus necessitating
a somewhat longer Staff response. Moreover, no other party will be prejudiced by the requested
extension, inasmuch as the State will have an opportunity to reply to the Staff's response to the
extent that it supports the Applicant’s Motion. See “Order (Summary Disposition Briefing Schedule
for Contention Security-J),” dated March 8, 2002; “Order (Granting Summary Disposition Filings
Extension Motion),” dated June 17, 2002.

7. Staff Counsel has contacted Counsel for the Applicant and Counsel for the State.
Neither of those parties objects to the Staff's request for this extension of the page limit.

WHEREFORE, the Staff hereby requests a three-page extension of the 20-page limit for

its response to the Applicant’s motion for summary disposition of Contention Security-J.

Respectfully submitted,
IRA/

Sherwin E. Turk
Counsel for NRC Staff

Dated at Rockville, Maryland
this 17th day of July 2002
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CERTIFICATE OF SERVICE

| hereby certify that copies of “NRC STAFF'S UNOPPOSED MOTION FOR A THREE-PAGE
EXTENSION OF THE PAGE LIMIT FOR ITS RESPONSE TO APPLICANT’'S MOTION FOR
SUMMARY DISPOSITION OF CONTENTION SECURITY-J,” in the above captioned proceeding
have been served on the following through deposit in the NRC’s internal mail system, with copies
by electronic mail, as indicated by an asterisk, or by deposit in the U.S. Postal Service, as indicated
by double asterisk, with copies by electronic mail this 17th day of July, 2002:

G. Paul Bollwerk, Chairman*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

(E-mail copy to GPB@NRC.GQOV)

Dr. Jerry R. Kline*

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

(E-mail copy to JRK2@NRC.GOV)

Dr. Peter S. Lam*

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

(E-mail copy to PSL@NRC.GOV)

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Office of the Secretary*
ATTN: Rulemakings and Adjudications
Staff
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(E-mail copies to SECY@NRC.GOV
and HEARINGDOCKET@NRC.GOV)

Office of the Commission Appellate
Adjudication

Mail Stop: 16-C-1 OWFN

U.S. Nuclear Regulatory Commission

Washington, DC 20555

James M. Cutchin, V*

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

(E-mail to IMC3@NRC.GOV)




Jay E. Silberg, Esq.**

Ernest Blake, Esq.

Paul A. Gaukler, Esq.

Sean Barnett, Esq.

Shaw Pittman

2300 N Street, N.W

Washington, DC 20037-8007

(E-mail copy to jay_silberg,
paul_gaukler, sean_barnett, and
ernest_blake@shawpittman.com)

Tim Vollmann, Esq.**

3301-R Coors Road N.W.

Suite 302

Albugquerque, NM 87120

(E-mail copy to tvollmann@hotmail.com)

Denise Chancellor, Esq.**

Fred G. Nelson, Esq.

Laura Lockhart, Esq.

Utah Attorney General’s Office

160 East 300 South, 5th Floor

P.O. Box 140873

Salt Lake City, UT 84114-0873

(E-mail copies to dchancellor, fnelson,

mstewart, and llockhart@utah.gov, and
adminag@xmission.com

Connie Nakahara, Esq.**

Utah Dep't of Environmental Quality
168 North 1950 West

P. O. Box 144810

Salt Lake City, UT 84114-4810
(E-mail copy to chakahara@utah.gov)
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Diane Curran, Esq.**

Harmon, Curran, Spielberg & Eisenberg

1726 M Street, N.W., Suite 600

Washington, D.C. 20036

(E-mail copy to
dcurran@harmoncurran.com)

John Paul Kennedy, Sr., Esq.**
David W. Tufts, Esq.

Durham, Jones & Pinegar

111 East Broadway, Suite 900

Salt Lake City, UT 84105

(E-mail copy to dtufts@djplaw.com)

Joro Walker, Esq.**

Land and Water Fund of the Rockies
1473 South 1100 East, Suite F

Salt Lake City, UT 84105

(E-mail copy to utah@lawfund.org

Land and Water Fund of the Rockies**
2260 Baseline Road, Suite 200
Boulder, CO 80302

Paul C. EchoHawk, Esq.

EchoHawk PLLC

P.O. Box 6119

Pocatello, Idaho 83205-6119

E-mail copy to:
pechohawk@hollandhart.com

IRA/

Sherwin E. Turk
Counsel for NRC Staff



