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P-ROCEEDI-NGS
(2:03 p.m)

CHAI RMVAN MESERVE: Ofice of Nuclear
Mat erial s Saf ety and Saf eguards in the regions on the
status of prograns in the nucl ear waste safety arena.
Since our last neeting a year ago a nunber of events
have occurred that have significantly inpacted
activities associated with this arena. Forenpst were
the events of Septenber 11.

Al t hough the waste arena may have been
affected sonmewhat I|less than sonme of our other
activities, there nonethel ess were a whol e series of
areas having to do with the transportati on of source,
byproduct and waste material that were an inportant
part of our post Septenber 11 activities.

The second remar kabl e occurrence has been
the President's decision to proceed wth Yucca
Mount ai n subj ect to approval by the Congress. W are
perhaps one step closer to receiving a |icense
application which of course wll require very
substantial NRC attention if it occurs.

The active activities enconpassed by the
wast e arena al so attract substantial public attention
not only with regard to Septenber 11 types of events

and Yucca Mountain but also generally the activities
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in which we engage to do with the deconm ssi oni ng of
the facilities. As aresult we very nmuch | ook forward
to hearing about your acconplishnents in this arena,
this year's plans and any energent issues that wl
face the comm ssion over the com ng year.

Dr. Travers, you may proceed.

DR TRAVERS: Thank you, Chairman. In
fact in accordance wi t h your opening statenment, that's
what we intend this afternoon with me and Carl
Paperiell o, who is the arena manager i s goi ng to begin
the briefing and introduce the principle interna
st akehol ders here at the table.

| should nention that behind us are a
nunber of principleinternal stakehol ders: NWVSS, NRR
state progranms and research. Wth that, Carl.

DR. PAPERI ELLO  Thank you. The staff
presentation this afternoon will be nade by M. Marty
Virgilio, Director of NMSS and M. Hub MIler, the
Adm ni strator of Region 1. |If | could have the first
slide.

|"m going to come back to this slide at
t he concl usi on of the presentation. For now, | would
like to point out to the Conmi ssion that this arena
presentation is going to di scuss a nunber of prograns

whi ch have many of the four overarching i ssues which
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are presented in these slides. M. Virgilio.

MR. VIRG LIG Thank you. Good afternoon.
On slide three, we've outlined the briefing topics
that we're going to touch on today: High |level waste
st orage and di sposal , Transportati on, Deconm ssi oni ng,
Low | evel waste di sposal and some Ot her |ssues that |
t hought we woul d speak about.

| f you nove to slide four under Hi gh Level
Waste Storage and Disposal, "1l talk about
| ndependence Spent Fuel Storage Installations and
Central Storage, Resolving the H gh Level Waste Key
techni cal issues, rul emaki ng and gui dance devel opnent
and Hi gh Level Waste Repository hearingissues. First
with respect to the I ndependence Spent Fuel Storage
Instal lati ons and Central Storage.

What we' re seeingis anincreasing need on
t he part of our stakehol ders particularly the reactor
| icensees for drycast storage of spent fuel
Operating reactors need to mai ntai n storage space from
t heir spent fuel pools in order to provide afull core
off-load capability. Those reactor facilities
under goi ng deconmi ssi oni ng want to enpty their spent
fuel s expeditiously to proceed with reactor site and
facility and di smantl ement and decomm ssi oni ng.

Qur role here is to assure that there is
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an adequate, effective and efficient regulatory
programin place to keep pace with this expandi ng use
of drycast storages spent fuel. Qur pending policy
i ssues inthis area for the Comm ssi on i ncl ude changes
to Part 72, a seismc rulemaking. This will align our
program in approach with what's used in reactor
| i censing today and al so a final decision on private
fuel storage when the hearings in this area are
conpl et e.

The second bullet on that slide is
Resol ving Hi gh | evel waste Key Techni cal |ssues. The
KTls are nothing magic. It's just been basically the
staff's nmet hod f or organi zi ng nunmerous first-of-a-kind
techni cal i ssues associ ated with a possi bl e Hi ghlevel
waste repository. The staff's objective here is to
ensure that there is adequate integrated technical
basis that is provided to denonstrate conpliance with
t he performance requirements of our Part 63.

St af f is actively nmonitoring and
i nteracting with DOE on t hese key techni cal i ssues and
associ ated agreenents as part of our prelicensing
interactions that were required under the Nuclear
Waste Policy Act. The focus of these interactions
with DOE is to provide guidance on the information

that is needed for a sufficient |icense application
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consi stent with our |ong-standing expectation for a
hi gh quality Iicense application. DOCE needs to keep
pace and keep enphasis on its efforts to provide
information required to address the agreenents in
t hese areas.

W seek a high quality |icense application
in order to support a tinely decision by the NRC on a
Hi gh | evel waste repository. Qur regul atory approach
here in Hi gh | evel waste considers risk insights from
a systens perspective, and this is based on our
performance assessnents and i nsuring that DOE has an
adequate technical understanding of the repository
system the geologic setting. Qur revieww || in fact
be graded based on the significance of the issue to
reposi tory performance.

Wth regard to Rul enaki ng and gui dance
devel opnent the third bullet onthe slide, |I've broken
that into two parts. First, focusing on Part 72.
Looki ng at the process we use here, casks are approved
for use through rul emaking. Qur Part 72 rul emaki ng
process for drycast storage for new certificates and
anendnents is a very active program area. The
rul emaki ng activityinthis areais expectedtoremain
very high over the next several years as vendors

continue to devel op new casts and cani sters to neet
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t he conti nuing grow ng i ndustry needs that | spoke of
earlier.

Staff continues to refine our regul atory
guidance in this area to address technically conpl ex
i ssues such as the storage of high burn-up fuel and
expanded use of burn-up credit.

The other area | wanted to tal k about here
is Hgh Ilevel waste Rulemaking and guidance
devel opnent. Here it's Part 63 of the Yucca Mountain
Review Plan. W continue to need to keep pace with
our National High |evel waste Program The Yucca
Mount ai n Revi ew Pl an pl ays a key rol e i n assuring t hat
we have a risk informed |icense application review
process. It's needed for the ongoing prelicense
i nteractions that we have to support this objective.

NRC needs to conplete the devel op of the
Yucca Mountain Review Plan and continue to interact
wi th our stakeholders on the plan and consider and
respond to their comments. |'mpleased to note that
on Friday, the Yucca Mountain Review Pl an was posted
on NRCs public website.

A pending policy in this issue in this
area is provided in ternms of anmendnent to
guantitatively define unlikely events. This is a

proposed Rulemaking to Part 63. This proposed
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Rul emaking is currently inthe public coment process.

The last thing in this area that | wanted
to touch on was the H gh l|evel waste repository
hearing. The Nucl ear Waste Policy Act mandates that
the H gh level waste repository construction and
aut hori zation proceedings including a hearing be
conpleted within a three year tinme period with an
option for a one year extension if there is tinely
notice provided to Congress.

We recogni ze that automation is a key to
achieving this three year hearing schedule. There are
a nunber of initiatives in this area that go to
automation. First, the Di scovery Rel ated Licensing
Support Network. This becane operational in Cctober
of 2001. W're in the process now of devel oping
capabilities of an electronic notions practice,
electronic information exchange and electronic
harryi ng docket. We're also working with DOE to
provi de gui dance to DCE on devel oping an el ectronic
Hi gh level waste repository |icense application.
Finally, we're developing a digital data managenent
system process to make the el ectronic hearing docket
t hat | spoke of earlier available inthe Heari ng Room

That's all | wanted to speak about on t hat

slide. If you would turn to slide five please, I'lI
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talk about spent fuel transportation issues,
i nt eragency coordination and |DEA coordi nation and
st andar ds.

First in the area of Spent fuel
transportation, NARCS role here is to certify the
package designs approved, the package Q A prograns,
approve physical protection plans and conduct
i nspections. W work cooperatively inthis areawth
the Departnment of Transportation. | would like to
note there has been approximtely 1,300 spent fue
shipnments in the U S. over the past 20 years. None
have i nvol ved package failures. Notw thstandingthis
good safety record that this area is receiving
significantly public and stakehol der attention as we
make additional m | estones in the National High level
waste Program and the staff conpletes its review of
the private fuel storage application

State governnent officials and state
el ected representatives to Congress have focused on
the safety and safeguards of transportation issues.
The staff i s focused t oday on addressi ng t he t echni cal
i ssues and stakehol der concerns that have conme up in
this area. W' re doing a nunber of things that | just
wanted to recognize.

W' r e devel opi ng an outreach communi cat i on
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plan to interact with the stakehol ders. W' re
currently supporting a national academny's national
research counci | st udy on the safety of
transportation. W working with research, I'll speak
alittle bit nore of this later, are working on what

we call a "package perfornmance study" which includes
significant public participation and wll Ilikely
include testing of cask and cask materials for
validating the nodeling codes and underlying
assunptions that we have on cask performance i n severe
accident conditions. W're also conducting an
analysis of the recent Baltinore Tunnel fire to
confirmthe acceptability of our programs in |ight of
this event.

Wth regard to Spent fuel transportation
and | nt eragency coordi nation, our regulationsinthis
area for transportation in the U S. are shared anong
multiple federal agencies and DOT as | nentioned
earlier i s responsiblefor hazardous material shi pment
safety and routing. NRC maintains a close staff and
managenment coordination with DOT and Department of
Energy and state agencies in this area. Recent
experience in sone of the post 9-11 activities and
foll ow up on sone recent transportationincidents have

shown the need for closer coordination with other
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agencies such as U S. Custons and additional
conponents wi t hi n the Departnent of Transportation and
Department of Energy.

W' re al so supporting DOT and DOE i n ot her
transportation activities. We conduct technical
reviews for DOI to support revalidation for
uncertified packages for inport and use in the United
States. We're also conducting technical reviews of
packages under reinbursable agreenents wth the
Departnent of Energy to assist in the return of spent
f uel to the US whi ch  supports our U S
nonproliferation goals.

Under | DEA standards, NRC and DCE
regul ati ons are based primrily on | DEAS
transportation safety standards. These are
periodically revi sed and updated. NRC and Depart nment
of Transportation are currently promnul gati ng proposed
changes to the US Donmestic Transportation
Regul ations to incorporate the nobst recent |DEA
st andar ds.

U.S. and broad international use of the
| DEA Transportati on St andar ds support an effici ent and
saf e i nternational nucl ear regul atory conmerce. |DEA
standard devel opnment is an area of grow ng interest

and grow ng demands on the staff. NRCis increasing
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its representation at the IDEA in the agency's
transportation setting comm ttees and wor ki ng groups.
This is in an effort to ensure our donestic and
i nternational goals are net.

If you turn to the next slide please.
Slide six. I'"'m going to talk about sone
Decommi ssi oni ng i ssues. Restrictedrel ease, Financi al
assurance, Interagency coordination and I1.e.(2)
mat eri al

First, with regard to Restricted rel ease
and institutional controls. One of the issues that
we're grapplingwith today is third party enforcenent
of institutional controls which is a provision of our
Part 20, deconmi ssioning requirements. Whilethis has
been in effect for sonme tine to date |icensees
considering restricted rel ease for conpl ex sites have
not been able to find a third party to assune
responsibility and liability.

NRC and DOE  have been wor Ki ng
cooperatively to draft a nmenorandum of under st andi ng
inthis area. However DOE has recently put a further
menor andumof under st andi ng devel opnents on hol d whi l e
we reexam ne policy options. | would note that we
wer e wor ki ng under Section 151-B of the Nucl ear Waste

Policy Act of 1982 which all ows but does not require
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DOE to assune control of these types of sites.

DCE i s now reconmmendi ng that DOE and NRC
wor k cooperatively with other federal | and managenent
agenci es such as the Bureau of Land Managenent and
O fice of Managenent and Budget to seek ot her options
for resolving this third party institutional control
issue. We'll continue to interact with DOE and the
Conmi ssi on regar di ng DOEs proposal whil e ot her options
are bei ng eval uat ed.

The next bull et onthat slideis Financial
assur ance. What we are finding is that there is
i nadequat e financi al assurance for a small nunber of
the | egacy sites that are undergoi ng decomm ssi oni ng
today. W' ve also seen a nunber of sites file for
bankruptcy. These raise questions in our m nd about
the adequacy of our current financial assurance
mechani sns.

Based on that we're conducting a
conpr ehensi ve revi ewof all of our existing and forner
NRC licensed sites to assess the status of the
financi al assurance for decomm ssi oni ng and consi der
what nore can be done inthe future. W wi |l consider
deconmi ssi oni ng cost estinmates, financial eval uations
particularly the capability of responsible partiesto

fund the clean up, and the actions the staff could
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take to resolve these financial issues.

The staff is planning a briefing for the
Conmm ssi on on bankruptcy i ssues inthe May tine frane.
W're also proposing to provide a paper to the
Conmi ssion in the June tine frame on anmending our
financi al assurance rul enaki ng. Here what we woul d be
| ooki ng at i s changes of the certification anounts and
requiring periodic cost updates. In the [onger term
the staff is |ooking at broader changes to our
regulatory framework including considering the
devel opnent of rmaybe performance i ndi cators that woul d
trigger areviewand possibly anincreasein financial
assurance and expedited clean up when the adequacy
becones questi onabl e.

The next bullet on that slide that |l
speak to is interagency coordination. Here the staff
has ongoinginterfaceswithnultiplefederal and state
agencies including the EPA,  DOE, Arny Core of
Engi neers and the State of New York. These interfaces
are brought in on a range of policy and technical
i ssues.

Qur major efforts in this area include
finalizing the EPA MOU for inproving interagency
coordi nation for deconm ssioning of NRC licensed

facilities. W're also coordinating with DCE on the
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stewardshi p i ssue that | spoke of earlier. W're also
coordinating with the State of New York on the
multiple roles that they play in regulation and
deconmm ssi oning of the West Valley site.

On that | ast bullet on the Atom c Energy
Act 11.e.(2) byproduct material, here we're talking
about waste produced t hrough extracti on of urani umor
thorium for ore processed for its source materi al
content. There have been several Conmmi ssion papers
and staff responses to outsideinquiriesinthis area.
These have been focused primarily on the | anguage and
| egi sl ative history of the Atomi c Energy Act and
11.e.(2) byproduct material. There has been a grow ng
interest inthis area. W continue to get increased
correspondence and question from our stakehol ders.

The staff is now st eppi ng back and t aki ng
a look at its policies in this area and wll be
providing a paper to the Conmmission on this in the
future. What we want to do is consider in this area
t he range of external environnental changes that have
occurred over the years including the access to and
cost of Low | evel waste disposal, the decline in the
uraniummning mlling processing industries and the
| ack of third party entities that | spoke of earlier

around institutional controls. Qur goal here woul d be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

to provide some flexibility while maintaining adequat e
| evel s of public protection.

Wth respect to Low | evel waste disposal
in the next slide, slide seven, |I'm going to talk
about Conpact sites and the commercial disposal
facilities, sonme Rul emaki ng and gui dance devel opnent
wor k and a cat egory of waste call ed G eater than C ass
C waste. First with regard to the conpact sites and
commer ci al disposal facilities, what we're seeing is
the future availability of Lowlevel waste facilities
bei ng somewhat wuncertain at this point in tinme.
States and conpacts have been unable to devel op any
new full service facilities under the Lowl evel waste
Policy Act. Barnwell is gradually closing two out of
conpact generators. Envirocare has recently put its
Cl ass B and C wast e di sposal |icensing action on hol d.

The staff is now considering other Low
| evel waste nmanagenent options such as a short
i sol ati on entonbnent and yet other alternatives for
di sposal. Inthis area, research conti nues to provide
us val uabl e support through its work on engi neered
barrier perfornmance.

| also wanted to talk about Low Ievel
wast e rul emaki ng and gui dance and devel opnent. Here

we've recently pronulgated an advanced notice for
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proposed rul emaki ng on ent ombnrent f or deconmi ssi oni ng
power reactors. The Comm ssion will receive a paper
on a preferred option in this area | think com ng up
this sunmer.

W al so note the EPAi s consi deri ng novi ng
forward with a rul emaki ng proposal for m xed waste
di sposal. That would allowfor slightly contam nated
radi oactive m xed waste t o be di sposed of i n hazardous
waste facilities.

G eater than Cass C Waste, the |ast
bullet on that slide |I just want to recognize that
there is no federal plan at this point intine for the
saf e permanent di sposal of Greater than Cl ass C Wast e.
DCE is responsi bl e under the Low | evel waste Policy
Amendnents Act. NRCis responsible for |icensing of
such a facility.

10-C of our Part 61 presunes that there
will be a geologic disposal and allows for other
alternatives if proposed by DOE. To date DOE has made
little or no progress in addressing this Geater than
Class Cwaste disposal. As aresult nmyself and ot her
seni or managers have been actively engaged with DCE
seni or managenent to expl ore how best to nake progress
on this class of waste. W'I|l keep the Conm ssion

i nformed of our progress in this area.
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Ot her issues. The last slidel'mgoingto
speak to is on slide eight. | wanted to tal k about
our efforts to Maintain critical skills, our efforts
to Risk informthe Waste Arena activities and O her
efficiency and effectiveness initiatives that we have
ongoi ng.

First with regard to Maintain critica
skills, I would like to acknow edge that NRC has a
very capable staff supporting this arena. W also
have an out st andi ng contractor, the Center for Nucl ear
Wast e Regul at ory Anal ysi s provi di ng us support inthis
arena. Maintaining this staff both here at
headquarters and at the center will play a key role in
our ability to review a H gh level waste |icense
application should one come before us and nmake
regul atory decisions required in that three year tine
period | spoke of earlier, alsoto support some of our
spent fuel reviewactivities, spent fuel storage and
transportation review activities.

Anot her inportant area that will play a
key role in our ability to review a Hi gh | evel waste
appl i cation and make regul atory deci sions is having
i ndependent advi sors avail able to the Comm ssion on a
timely basis in an event that there are |icensing

adj udi cation. Staff is consultingwththe Comr ssion
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inthis area. W've recently conpl eted an assessnent
of needs and potential sources for adjudicatory
enpl oyees. W will be providing a paper to the
Conmi ssion in the very near future on this topic.

The next bullet on Risk informng Waste
Arena activities, we continue our ongoing efforts for
a risk inforned Yucca Mouuntain review plan. Use of
risk insights in this area will help us identify
i nformati on gaps and by focusing our review on those
i ssues nost i nportant to protecting public health and
safety, we want to focus on what's npost risk
significant and focus on what's nost inportant to
reposi tory performance.

Deconm ssi oni ng gui dance consol idationis
al so anot her area where we're using risk information
to make our guidance nuch nore efficient and
effective. This guidance wll be helpful and
necessary i nthe decomm ssi oni ng process for |icensees
devel oping decomm ssioning plans and |icense
term nation plans. Qur risk task group has recently
conpl eted anot her round of case studies for use on
risk i nformation and site decomm ssi oni ng
transportation spent fuel storage. The results from
these case studies are being fed back into our

prograns to identify areas where we can further
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i mprove our effectiveness and identify additiona
efficiencies.

There are two areas that | would like to
note that research is providing us very valuable
support. One is on our probablistic risk assessnent
of a spent fuel storage facility. Here we'll usethis
i nformati on com ng out of the study to update our Part
72 regul ations, update our |icensing review process
i ncl udi ng our standard review plan and al so | ook at
our spent fuel storage inspection program

Val uabl e opportunity to use insights here.
Also | nentioned earlier the package performance
study, this is another area where we're using risk
insights to exami ne transportation casks and their
behavi or in severe accidents, in severe inpacts and
fire accidents. This will help validate our anal yses
codes and our regulatory requirenents.

O her issues. | wanted to just touch on
interns of efficiency and effectiveness initiatives.
First, it all starts with our planning, budgeting and
per f ormance nmanagenent process. Qur overall use of
this PBPM process has provided us a framework for
acconmodat i ng changes i n wor kl oad, both new work and
unpl anned work, and prioritizing this work based on

our performance goals. W budget for the work and
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then we nonitor and manage our performnce agai nst
per spective outcomnes.

| n our deconmi ssi oni ng area specifically,
we've recently issued a regulatory issue sumrary on
| essons | earned. This will help us and our |icensees
devel op nore conplete decomm ssioning and |icense
term nation plans. W' ve al so revi sed our acceptance
review process in this area to allow us to early
identify issues in our review process. If an
application is not conplete, to turn it back to the
appl i cant.

Here a decomm ssioning research is al so
conti nui ng to nake val uabl e support and contri butions
to our program as they update various tools that we
use in assessing and nodeling conplex sites such as
the probablistic version of RESRAT and the DND
codewor k.

In the area of spent fuel storage and
transportation, we've hadin pl ace rul es of engagenent
and our standard review plans. These continue to be
i mproved upon to better manage and inplenent our
programns for alicense applications and for spent fuel
storage and transportation casks. OQher initiatives
that we have in the spent fuel storage and

transportation areainclude a format and cont act gui de
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for the staff to use in devel opi ng safety eval uati on
reports. SRPs and suppl enental SRP gui dance call ed
interi mstaff gui dance. We al so use a | essons | ear ned
process here. Al have been designed to increase the
efficiency and effectiveness of our staff reviews of
| i cense applications.

This conpletes ny portion of the
presentation. Hub MIller will now provide a regional
perspective in the waste arena. Then Carl Paperiello
wi |l summarize our presentations.

MR. M LLER: Thank you, Marty. | thought
| would share with you original perspectives on two
i ssues really that we are involved in, in the waste
arena. One has to do with the deconmi ssioning sites,
the clean up situations.

| imagine that this is obvious but it's
hard to overstate in a sense how nmuch work there is
involved in these cases beyond the technical and
safety work. O course it starts with the technical
and safety work certainly. W fromthe regi onal side
are involved in doing inspections. Wat we find is
that typically there are afewif any patterns really,
no script to follow in each case. Each case is a
custom zed proposition. Wat we findis that success

in resolving issues in closing these sites is often
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very much dependent upon the creativity and the
i nnovation of the staff involved in doing these
i nspections interns of searchi ng out stakehol ders and
wor ki ng with stakehol ders.

Marty nmenti oned t he MOUs t hat ar e under way
with the Departnent of Energy and EPA. Wat we find
in cases where we're successful, we in each case have
to come to an agreenent with the state and with EPA
and with the | ocal people. | guess nmy point here is
that viewed fromthe field one of the nost chal | engi ng
aspects of these sites which typically don't pose the
acute kinds of hazards that reactor and spent fuel
does. It's a very challenging situation.

W' ve cl osed out i nour region for exanple
eight sites in the past four years. What we're
finding is that any of the easier sites were closed
out and we're dealing with them or are neddl esone
i ssues now. That's the first perspective. It is a
very chal |l engi ng situation. Each of these sites.

The ot her point is somewhat related is in
the area of | SFSI there's a grow ng busi ness. Region
One for exanple where there are a nunber of reactor
sites that are going through deconm ssioning and are
noving to the I SFSI. There are al so a nunber of sites

of course that are operating in, going to our spent
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fuel s drycast. The public interaction, that di nension
is in many respects beyond what we anticipated
initially. It's a challenge for us again. It starts
with the solid technical work. W walk a very fine
line I find frequently and it has been increasing
real ly.

The i nterest that cones froml ocal people
inthese activities thereis no formal hearing if you
go through the CFC and the general |icense but what
we're finding is there is intense interest. In many
i nstances we prudently say yes. In nmany instances we
prudently say no when it comes to heavy engagenent
wi th external stakeholders. It takes a great deal of
wi sdom where to draw that line. W are dealing with
limted resources and it's often a challenge for us.

Just a couple of perspectives that nay
hel p you and |I'd be happy to answer any questions as
we go through the presentation.

DR.  PAPERI ELLO If | could have the
second sl i de pl ease. The Overarching I ssues that |'ve
referred to before | believe many of the prograns
di scussed in this arena share sone if not all of the
characteristics shown on this slide. These issues
have requi red Conm ssion attenti on and i nput on policy

matters.
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Many involve a first-of-a-kind |icensing
action. Clearly Highlevel wasteis inthis category.
However restricted rel ease under Part 20, entonbment,
assur ed storage, waste shi pnent and dual purpose cask,
central efficacies and the licensing of a Low |evel
waste disposal site under Part 61 also share the
characteristics of being a first-of-a-kind.

There is much work being conducted on
standards in this arena especially inplenentation
st andards. | include in this area inplenentation
standard presented as staff gui dance such as found in
standard revi ew pl ans for deconm ssioning, the Yucca
Mount ai n Li censi ng Review Pl an, drycast storage and
Low | evel waste perfornmance assessnments and conputer
codes and anal ytical tools endorsed by the staff.

This is also an area in which other
f ederal agencies are involved as well as i nternational
or gani zati ons. Particularly transportation
coordinationis afairly formal process. Because the
activity level of outside agencies is high a |ot of
effort has to be spent in muintaining and
under st andi ng what ot hers are doi ng and why. MARSI M
and MARLAP are essentially inplenentation standards
whi ch are a product of federal coordination.

Research has a significant contribution

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

her e and mai nt ai ni ng cogni sance of vari ous standards,
the technical bases for these standards, the
devel opnment of NRC codes and analytical tools and
i mprovi ng the reali smof paraneters used i n nodeling.

The third overarching issueisthe role of
nodel i ng. Conpliance with the standards inthis arena
i s denmonstrated through nodeling. In one sense this
i S unique. In another it isn't. In a sense all
engi neering cal cul ati ons are nodeling. However nost
if not all engineering calculations have received
enpi rical confirmation through engi neeri ng experi ence.

The same is true for the theories of
physi cal science that risetothelevels of | aws based
on our history of confirmation. |In the waste arena,
nodel i ng of events over geological tinme scal es does
not have nor can it have in ny view the type of
enpirical confirmation that exists in traditional
engi neeri ng. This has led and leads to issues
concerning realism in nodeling estimtes of
conservatism and the questioning by some of the
possi bility of predicting performance of all over | ong
periods of tine.

Lastly as M. MIller noted, there is a
hi gh degree of public and stakehol der attention in

this arena. Particularly in light of the previous
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three issues. Consensus anmobng U.S. Governnent
organi zations as well as international organizations
on nodel i ng and standards can contri bute | believeto
i mprovi ng stakehol der confi dence.

Furt hernore fol |l ow ng Conmi ssi on
direction, the staff has maintained a high |evel of
st akehol der interaction in this arena. M. Travers.

MR. TRAVERS: Chairman, that concl udes our
presentation. Certainly we have to answer your
guesti ons.

CHAl RMVAN MESERVE: Thank you very nuch.
| think that Dr. Paperiello's sunmation at the end

really characterizes the many challenges that are

common. In this arena perhaps we don't see to the
sane extent in others. It was a very helpful
overvi ew.

| think it's Comm ssioner Merrifield's
turn.

COW SSI ONER MERRI FI ELD:  Thank you very
much, M. Chairman. First questionto M. Virgiliois
associated with the issue of spent fuel storage and
transportation casks. | want to first preface it by
saying | think the staff has nade si gnificant progress
in this area in terns of neeting user needs and

neeting the desires to try to have us work through
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sone of these issues.

VW remai n entangl ed in i ssues associ at ed
wi th high burn-up credit and damage to the fuel. [|'m
wondering if you could give sone sense of what our
schedule is for resolving some of these issues and
what sone of the key technical issues may be down the
line that we may need to work our way through to get
t here.

MR VIRGALIO W continue to work and |
was told this norning by our staff we're having
addi tional neetings just this week on resol ving sone
of those technical issues, particularlywthregardto
burn-up credit. At this point in time | would say
t hat what we're doing is working onthe margins. It's
not that we're unable to license at this point in
time. We certainly are licensing. W certainly are
proceedi ng with our program

Are t here conservati sms in our
cal cul ations? Probably so. Are there opportunities
to reduce those conservati sns with data and anal ysi s?
Yes, | think so.

| think I would have to cone back to you
with the detailed schedules. | don't have themw th
me today with nm| estones as to howwe are proposing to

proceed in these areas.
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COW SSI ONER MERRI FI ELD:  That's fair. |

didn't nean to put you in a position of having to give
too nuch detail on that. | think the one thing | want
to -- Sorry?

(Laughter.)

| think there's a sense of bal ance that we
have to achi eve. That bal ance is associated with on
t he one hand dealing with t he ongoi ng needs of a l arge
nunber of operating reactors which are seeking to
utilize casks and nake sure they have sufficient off
core load capability in their storage pools.

On t he ot her hand t here are
deconm ssioning facilities sone of whi ch have appeared
before the Conmi ssion within the |ast year that are
concerned. They want to get everything out of their
pool . That | eads you to the conundrumtrying to deal
wi th some of the nore marginal issues |ike high burn-
up fuel and nost known to be damage fuel.

When you cone back with the nore detail ed
i nformation which is fine | would Iike to have you
al so reflect on how we are achi eving that bal ance to
nmeet user needs on both ends of the spectrum

You stated in the briefing that the staff
i s developing a future conm ssion paper relative to

the 11.e.(2) byproduct material. This has been an
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area of no small amount of Commi ssion interest or
st akehol der interest. | recollect that the first
opportunity that | had the pleasure to neet our
General Counsel Karen Cyr was over this very issue
during a hearing | think in 1997 in which the Senate
Armed Services Conmittee had sone great deal of
concern about the ability to have a wi de variety of
| ocations for which fusel age naterial s to be deposited
to, valid Congressional concerns about safe disposal
and al so economically efficient disposal.

Coul d you share sonme nore detailsinterns
of where you think this paper may take us and whet her
it will address the ever expandi ng nunber of | oophol es
or potential | oophol es or uni que areas that we seemto
be finding relative to sone of these sites?
Additionally whether that paper will also reflect
di scussions with the Arny Corps of Engi neers and what
they perceive is their user needs in that area?

DI RECTOR VIRGA LI O Wth regard to the
stakehol ders that will evolve, | think it will be a
wi de range of stakehol ders including the Corps. Sone
of the things that we are thinking about right now
that are driving this is insuring that we have
flexibility and that we maintain public health and

safety. W' re | ooking at options around cost. W're
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| ooki ng at options around howto go about di sposi ng of
the material, where it would be disposed of.
Institutional controls are other areas that we are
| ooking at. Step back and | ook at this holistically.

| think we've address this as a case by
case process. |'m not too sure that we've really
t hought about what's happened in the external
envi ronnent over the |l ast 20 or 30 years. Cearly the
decline in the uraniummning, mlling and processing
i ndustry and the lack of third party to take
responsi bility for the institutional controls and the
cost of lowlevel waste di sposal are all key drives as
to how we're going to have to approach this problem

COW SSI ONER  MERRI FI ELD: It's a
difficult one and | | ook forward to the Staff's paper
inthat regard. There's a lot of interest out there.
It isadifficult onel think for us in that there are
parti es who have conpeting commercial interest inthis
area. Al of themwould like to be the sole source or
sole repository for those materials. W shoul d
obvi ously be concerned about health and safety but we
shoul d al so be mi ndful of the Federal fisc. in that
respect.

['"'m not certain whether this is

appropriately directed to this half of the table or
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whet her we may need sone support from some of our
supporting cast but we are required in our regul ati ons
associated with licensing support network to set a
date by which docunents can be electronically
avai l abl e. There have been a variety of discussions
prior to the LSN becom ng effective as to how parties
shoul d make a good effort to nake sure material s get
on the LSN.

The LSN becane operational |ast Cctober
In fact, it was October 18th. |'mwondering to what
extent the NRCis placing docunents inthe LSNat this
poi nt, what our plans are for getting through the
materials and into the systemand to what extent key
players inthis effort nost notabl e the DOE ar e naki ng
for their part good faith efforts to get their
docunents on to the LSN instead of merely waiting
until the last day available to do so. So I'm
wondering if you could address that.

DI RECTORVIRG LIO Let ne start and maybe
Paul can pick up then. There are roughly 10, 000 pl us
Hi gh | evel waste docunents i n ADAMS today that will be
noved into the system | think the first priorityis
to make sure that the nmaterial is electronically
avai | abl e.

W were starting to nove docunments onto
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the server, however in light of 9-11 we stopped to
assess whet her there were i ssues around that. As well
DOE advised wus that they were stopping adding
docunents into the system as well. W're in the
process of revising our guidance around this.

Gven where we are wth a proposed
schedul e from DOE of |icense application in Decenber
of '04, | think we've got anple tine to nove docunents
once we have themel ectronically onto the LSN Server.
| think the key i s getting the docunents in el ectronic
formso they're available to be transferred over.

DR PAPERI ELLO  Okay. Paul?

MR, BOLLWERK: Paul Bollwerk with the
Li cense Support Panel. Good afternoon. From our
perspective and we have a little bit nore of a gl obal
vi ew of this because we have to worry about the staff
as well as DOE and any other parties, we have seen
sone progress with the party particularly after the
President's axe on the CY (PH) reconmendation for
i nstance White Pine County and sone of the other
Nevada counti es t hat began to contact us about getting
their docunents on. One concern we do continue to
have is with respect to the DOE who has the | argest
group of docunents. Li censi ng Support now has an

Adm ni strator, Dan Grazer, (PH) and his staff have
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regular contact with the DOE. W do have sone
concerns about exactly what their strategy i s whet her
it's in terns of resources, litigation strategy,
what ever, of their putting docunents on the system

My concern frankly is that if given the
| ar ge vol une of docunments that they have i f they wait
until the last mnute, it may take sone tinme for our
crawlers to go through and bring the docunments into
the system Again it says electronic access and one
of the questions is what does that nean. It may well
be if they show up on the night, on the day in which
they think six nmonths is going to expire so their
applicationis goingtobefiled. It may take us sone
time to get all of the docunents crawl ed. That may
del ay potentially the ability of the agency to accept
the application. W have that concern

We're hoping the DOE's going to nove
forward frankly and begintointeract withusalittle
bit more. They did pull their docunents off because
of the 9-11 concerns. W' re hoping now once the
process noves forward, they'll begin to put sone of
t hem back up agai n.

COW SSI ONER MERRI FI ELD: Thank you. |
understand that these are practical consequences

you're outlining regarding the volune. W all have
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been struggling with the issues associated wth
Sept enber 11. Hopefully we're getting beyond that and
| presunme DOE is as well.

| think my concern and the reason | raise
this question is because, and this is not the first
time I've done it, 1've been talking about these
i ssues for a nunber of years, is mmking sure the
docunents are out there as soon as they can be
avai l abl e for the public. The fol ks out i n Nevada who
| view were highly affected by this. In fairness,
that's what we ought to do into the extent that we
need to enhance our interactions with DOE and
encour age themto put those docunents on sooner rat her
than later. | think that's the right thing to do.

MR. BOLLWERK: Just to add, certainly the
interaction that we've had through the Licensing
Support Network Advisory Review Panel it's pretty
universal that people wuld I|ike to get the
docunentation out there as soon as possible
particularly the DOE, NRC docunents. |'mhoping that
t he agency will do what it can to nove forward and set
the right exanple. Thank you.

COW SSI ONER  MERRI FI ELD: The fi nal
guestion that | have and I'Il direct this towards Hub

Mller, it strikes ne that we're in sonewhat of a
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conundrum rel ative to decomm ssioning sites. W' ve
gotten sone of the easy ones off of thelist. W have
nore of the nore difficult ones ahead of us.

Traditionally the nost difficult are the
nost difficult and we' ve consi dered t he possibility of
approachi ng the Environmental Protection Agency and
asking them to list those sites on the national
priorities list for paynent out of the superfund trust
fund. The difficulty is that many of our sites don't
qual i fy under the hazardous ranking score. You have
to have a score of 28.5 to get onto the superfund.
It's mainly driven by wat er contam nati on whi ch i s not
a significant concern at our sites. That's a funding
mechani smthat is unavailable to us.

We drive towards the | i censed term nation
criteria, free release criteria. W have |icensees
who do not have the financial wherew thal sonmetinesto
get there. That has the possibility at |east of
driving theminto bankruptcy is to avoid and protect
the assets of the conpany. It gets us into a rea
nol e.

You get sites. The noney isn't there.
W' ve got criteria w're trying to ne. We're not
going to bridge that.

Congress for its part related to chem ca
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waste sites has tried to put in a framework signed
into law by the President this past year, the
Brownfield Renediation Act which allowed for
redevel opnent of these sites for in nmany cases
i ndustrial wuses of wutilizing a wde variety of
controls avail able to the EPA, Randy's controls (PH)
covenants, deed restrictions and ongoi ng oversi ght by
the EPA down the line. |'mwondering the extent to
whi ch an approach like this m ght be sonething that
the staff has at all thought about, whether it m ght
be sonething that we need to rethink noving forward.

| ask this and I'Il stop this | ongw nded
guestion personal ly because despite the fact that we
have restricted release criteria right now there is
not an instance that |'maware of in which a licensee
is actually chosen to go that route. W have an
opportunity but no takers. |I'm wondering. Do you
have any insight into that issue?

MR MLLER Yes. |If | could just share
ny perspective again, |I'm sure Marty, |'m not as
fam liar of this deal with the legislationas Marty is
so |l would defer to him But you'reright interns of
this being a very serious issue and a very difficult
| ssue. Safety Light for exanple in ny region in

Pennsylvaniaif the estimtes for unrestrictedrel ease
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of that is between 30 and 100 million dollars. These
are estimates com ng fromthe conpany. W' re tal king
about radiuml argely.

It's a dual nmade nore conpl ex by the fact
that it's not just the things that we regulate.
There's stranzium PH) and cesium and sonme tritium
These are not issues that are real severe or acute
| evel of hazard. You're tal king enornous suns however
if you go and try to clean up that site conpletely.

A final solution has not been arrived at.
Maybe I'mas nuch as anyt hi ng echoi ng the prem se of
your question. That isthedifficulty of this and the
need to search sol utions that m ght invol ve sone sort
of an institutional pair.

W' ve made sone progress recently working
wi th EPA who does have an authority under CIRCLA |I'm
told to spend sonme noney in the short run wthout
going through a full ranking. |In fact before it's
done with a very shortage of our short year funds in
that case, we may end up taking advantage of that.
EPA may in fact be stepping in. W're naking sone
progr ess.

It's a tough i ssue. | think Safety Light
may be nmore than anything bringing it to life.

CHAI RMVAN MESERVE: Marty?
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DEPUTY VIRG LI G | just nmentioned earlier

t hat we were working with the Departnent of Energy on
an MOU to have them take control of certain sites
where institutional controls would be needed. W' ve
al so been thinking about Plan Bif that doesn't work.
One of the things that we've been |ooking at is the
Brownfield Revitalization Act.

Qur staff has gotten that. Their initial
read of that is that was not really hel pful but there
are certain principles that we nmght apply. It's
really focused on reducing the liability for i nnocent
nonresponsi bl e parties. However | think there are
provisions within that act that m ght apply.

One is in thinking through how we do our
nodel and whet her the resident farnmer scenariois the
ri ght scenari o given you're just going to be doing it
in an industrial area. There may be sone
opportunities for us to think throughit. Also there
may be ot her opportunities around alternate criteria
for unrestricted release particularly where you're
dealing with an industrial facility or an industrial
conpl ex.

Those are sone of the things. Those
principals mght apply. Likel said, it's part of our

Pl an B t hi nki ng.
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COWM SSI ONER MERRI FI ELD: You' re readi ng

of it is correct. You have to read between the |ines
and understand that Congressional history to get the
suggestion that I'mmaking. | also have a caveat to
put it in because | wote sone of the |anguage that
was adopted in that |aw | have sone personal
preference to it as well.

The point renmains that we don't have the
resources nor do our licensees to get those
| andhol di ngs back to as they say in ny part of the
country "the way God nmade it." To the extent that we
don't, how do we bridge that difference to make sure
the public health is protected while at the sane tine
trying to get themback in the economnm ¢ mai nstreamso
that the communities which are surrounding that site
can t ake advant age of those | andhol di ngs that get t hem
back into econom c redevel opnent.

That in fact was the purpose behind the
Brownfield bill that was signed by the President. |
appreciate the further thoughts to the staff in that
regard.

Thank you, M. Chairman.

CHAI RMVAN MESERVE: Thank you. Let nme say
from nmy own experience on dealing with this

decommi ssioning sites that there's one other big
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di fference between the EPA and NRC. That is the EPA

has very stringent requirenents that they have in
principle in their regulations, but at nany sites it
ends up being a negoti ated arrangenent. Quite sel dom
do they end up with clean up | evels which are where
they start.

Super fund of course doesn't allowyou to
get to a hearing process until after the cleanup is
conpl et ed. You have an opportunity for trying to
find things that are maybe a sensi bl e bal ance bet ween
objectives that is nmuch harder to do in our process.

There are great differences between the
EPA systemand ours. | think Comm ssioner Merrifield
really has put his finger on an inportant problem
however. It is trying to find sonme sensible way so
that things can be cleaned up because of the
extraordi nary costs in many i nstances of going to the
extrene | evel s that may be unnecessary in |light of the
actual uses of which the land will be placed.

I n your di scussion of the deconm ssi oni ng
sites that you had, one of the rul emaking areas that
you nenti oned was t he need to reexam ne the financi al
assurance requirenents to make sure there was sone
noney that's available and the problens that you've

encountered with |i censees that turn out to have | ess
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assets. | took a quick | ook at 30.35 and it does seem
that the decommi ssioning plans do require to have
prepaynments or surety or some ot her assured neans t hat
t he noney woul d be there.

|"m curious what's happened. s the
problem that the estimates end up being too snall?
The point of the regulatory requirenments in 30.35is
that you would not intend it to be vulnerable to the
financial capability of a |licensee. W actually in

the regul atory sense thought about that part of the

probl embefore. I'malittle confused as to what the
i ssue is.

DEPUTY VIRG LI O | think there are a
couple of issues there. In sone cases it's the
estimates. In sone cases it's the nethod. Wat we

find is that sonme of the estimtes are based on on-
site disposal. Wen it cones to the actual
deconm ssioning the naterials are taken off-site and
di sposed of off-sitewhichis atrenmendous nultiplying
factor to the cost when you go that way. Ask Hub
MR. MLLER Another thing if you | ook at
Saf ety Li ght nuch of that contam nati on preceded NRCs
requi rements for financial surety. W've been naking
t hi s deci si on on an ongoi ng basi s every five years or

so as we choose or not to renew the |license. What's
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t he best situation to take possession of this hazard?
Shut the facility down or keep it noving along,
yi el ding sonme funds for the deconmm ssioning fund. |
think much of it just precede the tine when we
requirements.

CHAl RVAN MESERVE: So the nodifications
that you're contenpl ating then, how are you going to
deal with retroactivity issue review or have you not
sorted that out yet?

DEPUTY VIRG LIO | think we're going to
take it in two steps. The rulemaking that we're
comng up with first, this one that would conme up
think in the June tinefrane, is a nodest approach to
this that would require rebaselining and | thinkit's
three year updates. | think then we're going to step
back --

CHAI RVAN MESERVE: So that gives you the
cost estimate part of it.

DEPUTY VIRA LIG Cost estimte part of
it. Then we're going to step back in parallel and
t hi nk through nore broadly. |If there are things |ike
t he performance i ndi cators that | tal ked about earlier
interms of nonitoring and taking action, al so things
that we mght consider in terns of granting new

| i censes today with regard to insuring that there's
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not the contam nation | evel s and cl eanup probl ens t hat
we're dealing with today.

CHAI RMAN MESERVE: Wth regard to the
Yucca Mountain activities that you have underway,
you' ve indicated that there are these 293 agreenents
that we have with DOE for the resolution of key
techni cal issues and apparently few of them having
been closed up. | can understand if | were on the
staff and I were working out Yucca Muntain issues
t hat not be any particular incentive to close out an
agreenent earlier than | had to because of the
prospect that sonething mght arise. There may be
sone aspect of what's been submtted that you haven't
appr eci at ed.

The danger is that time goes on and if in
fact we do get an application we may get to t he point
where in fact the process that was intended to bring
us to closure hasn't succeeded because we haven't had
the discipline to be able to close these activities.
| wonder if you could describe what things you have
underway to actual Iy bring sonme of these agreenents to
cl osure?

DEPUTY VIRG LI G Based upon t he nunbers,
you're right. There are 293 agreenents where we

started in ternms of addressing the 9 KTls and 37
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subi ssues. So we keep the nunbers straight here. As
of today | believe we've closed 38 of the 293 with a
target of closing 60 in '02.

That precedes what DOE has just finished
doing which is arebaseline and areprioritizationto
try to focus on the nost inportant of the agreenments
so that we make sure we put our attention where the
attention needs to be placed. | think sone of the
nore i nportant ones that are around t he waste package
I gneous- barrier performance, the nodels. These ki nds
of issues tend to be the ones where we believe that
t hose agreenments are of course they are not all equal
t he nost inportant of the agreenents that we have to
cl ose.

So we await hearing from DOE on the
revised top to bottom review and the rebaselining
W' ve neetings schedul ed this month with DOE and t heir
contractors to make sure that we fully understand
where they' re com ng out.

W' re making process. | nean 38 out of
the 60 that we've planned to this year | think we are
maki ng progress and not withstanding. | agree with
you about some issues. There are disincentives
concerns that we close them However the process

isn't unidirectional while on bal ance we want to see
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t hat t he nunbers cone down, DOE i s considering design
changes to the repository. |If they goto a different
thermal condition that will bring up new technical
issues and we may in fact open up additional
agreenents in order to close that.

What we want to do is to make sure that we
have addressed all the agreenents that we need to
address at the tine of licensing. |If there are any
addi ti onal agreenents, all those are dealt in the post
| i censing performance confirmation period. That's
where we want to be.

CHAI RVAN  MESERVE: | don't want ny
comments to suggest that there should be an premature
closing of any of these agreenents. It's just the
concern to nake sure that there is a discipline that
when they can be closed we do so. So that our
attention and DOE' s attention can be focused on those
areas where there is a real issue that needs to be
resolved. It's going to help us both if we have that
discipline as this goes forward obviously engagi ng
with DCE on the process of trying to get their sense
of when they will be able to subnit the information
and what formw Il hel pful on that.

| think that also related to this is that

it's becone apparent that issues associated wth
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transportation are going to be ones that arelikelyto
attract a huge anobunt of public interest. If we
proceed with going forward on with the Yucca Mountain
site and you've nentioned the package perfornmance
study, did you say sonething about the schedul e by
which that there mght in fact be tests to valid the
codes?

DIRECTOR VIRG LIO | would have to get
back to you on the exact schedule. Cearly what we do
is have this conpleted before |I think we are | ooking
at over the course of the next several years certainly
in anple tine to have this done to support any
campai gns to be noving fuel.

CHAI RVAN MESERVE: Let ne say that | think
i s going to end up bei ng one aspect of activity which
will be hugely inportant in the public arena.

Dl RECTOR VIRG LIG  Yes.

CHAI RVAN MESERVE: So that having this as
an issue which we have a conplete technical
under standi ng of with adequate validationit wll be
a central concern as we proceed.

That's all | have for you. Commi ssioner
Di cus?

COW SSI ONER DI CUS: Goi ng back to these

agreenents, the key technical issues, the sub issues,
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et cetera, when you are neeting with the public and |
know you have some nore public neetings com ng up, how
are you transmtting this information, the nagnitude
of it, whatever, to the public? Wat kind of feedback
do you get fromthe public when they see nunbers |ike
this? O does this even conme up?

DI RECTOR VIRG LI O There was a |ot of
concern originally around sone of the definitions. |
t hink people are trying to understand when we say
cl osed and cl osed pendi ng.

COWM SSI ONER DI CUS: Cl osed and cl osed
pendi ng. Right.

DI RECTOR VIRG LI O Those were clearly
i ssues that we were conmunicating with the public
about . | don't see that there have been a |ot of
concerns about the nunbers. | see nore concerns about
sone of the issues that we're dealing wth.

COW SSI ONER DI CUS: The schedule for
amendi ng Part 63 to address ten |ikely events, is that
on course? Gve ne an idea.

DIRECTOR VIRA LIG | believe the public
comment period closed already. John do you know?

MR, GREEVES:. Bill woul d you hel p hi mout
on that?

MR REAMER: Bill Reamer NRC Staff. Short
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answer is we're on schedule. The rule was i ssued with
a 90 day public coment period | think which wll
cl ose shortly. W have the resources and the plans in
pl ace to eval uate those and neet the schedul e t hat we
propose to the Commi ssionto conplete that this fiscal
year.

COW SSI ONER DI CUS: Ckay. Thank you.
Goi ng now to the | AEA St andards and anmendi ng our Part
71 regulations with regard to that, is that also on
schedul e?

DI RECTOR VIRGA LIG There | do have sone
concerns. W are waiting and we are proceeding in
parallel with the Departnment of Transportation. W
have been ready for some tinme but we continue to slip
our schedules in order to ensure that this is a
coor di nat ed rul emaki ng.

The good news in all of that is there's
really no consequence. W are not inpeding any
international comerce at this point in time or
costing any of the stakeholders significant
unnecessarily regulatory burdens. It's hard to say.

We continue to pul se the Departnent of
Transportation. | think we're told nowthat they are
optimstic that we can do it in the nonth of March but

we' ve continued to suffer schedul e slips.
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COW SSI ONER DI CUS:  Thank you. When you

are tal king about the enforcenment responses desi gned
by M. Geeves and enforcenent responsibility and
liability, et cetera, withinstitutional controls and
finding the third party that mght assume that
responsibility, could you give ne a feel for how many
| i censees this has inpacted or mght inpact?

DI RECTOR VIRGA LIO John, | don't knowif
you have that nunber.

MR. GREEVES: John G eeves. At one point
in time about a year ago we had 11 sites in this
cat egory. It was net. It is shrinking in part
because it's so hard. A couple of |icensees have said
okay | have the resources. This is too hard. 1"l
send it to him So I'd say a clear answer. It's
about four or five that | could nane to you in terns
of ones who tried and are unsuccessful and don't
really seemto have an avenue, Sequoyah Fuel s being
one of them

COW SSI ONER DI CUS: Ckay.

MR. GREEVES:. But it could be | arger and
again these are only the NRC sites so that answers
your question.

COW SSI ONER DI CUS: Thank you. And

finally going to |l owl evel waste di sposal and | ooki ng
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this assured isolation concept as well as the
ent onbnment option, do we currently have a feel for
what |icensees attractiveness to either one of these
options that he woul d want to conti nue to pursue t hen?

DIRECTORVIRGALIO | think thereis sone
attractiveness in terns of cost savings. One of the
things that we did is ask specifically when we put out
t he ent ombment rul emaki ng for people to cone back to
us and tell whether they would be interested and to
what advantage. So we woul d hope that in the response
to conmments in the rul emaking, we would be able to
gi ve you an answer that reflected the stakehol ders’
i nterests.

COW SSI ONER DI CUS: Thank you. M.
Chai r man.

CHAl RVAN MESERVE:  Conmi ssi oner Di az.

COW SSI ONER DI AZ: Thank you, M.
Chai r man. Going back to the KTls and Hi gh I|evel
wast e, besides the nunber which is large we agree,
nost of those five efforts which were the mgjor
efforts were the waste package, igneous activity,
characterization of areas, confidence in nodels and
processes, and criticality which seenms to have
resources again. Qut of this, have you deci ded which

one specifically requires nore effort? Is there one
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issue that is really bigger than the others that you
t hi nk woul d requi re nore resources whi ch we shoul d be
awar e of ?

DI RECTOR VIRA LI O Qut of these 293,
t hese categories that you' ve nmentioned are the ones
that we believe will in fact require the nost of our
resources. | think the package performance is a very
significant one in our view Criticality out of all
those | think being the | east but still could be one
of the ones that we're going to be addressing.

COW SSI ONER DI AZ: | amrelieved.

DI RECTOR VIRGA LIG  You coul d the nunber
of agreenments and | think there's only one related to
criticality.

COWM SSI ONER DI AZ: How about t he i gneous
activity which we have been tal king about for years
and years, is that deal mainly unresolved? Are we
getting to some resolution of it?

DI RECTOR VIRG LI O I think we are. I
t hi nk by the status noving to cl ose pending. It shows
you that yes we believe we are on a path to bring that
to resolution. It's a matter of getting the
information now that DOE is conmmitted to provide
It's been a significant issue. It will remain to be

as one of the top five that we're interacting with
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today but as | said close pending is a significant
m | est one.

COWM SSI ONER DI AZ: And of course
criticality would be a major issue if we wouldn't
really give them enough credit. R ght?

(Laughter.)

DI RECTOR VIRA LI G  Ckay.

COW SSI ONER DI AZ: Now that we have
i ssued the draft report on Yucca Mountain, the staff
wi || soon have a schedul e of public neetings that will
be arriving when and where? Do you expect that inthe
next nmonth or when will you have that?

DI RECTOR VIRA LI O W actually have a
schedul e laid out that takes us up to revision 2 of
t he Yucca Mountain Review Plan. | have not seen the
details but |I'm sure the staff is working on that
right now for public interactions and conments. |
know there will be a series of meetings in order to
gain comments and use these comrents to refine Yucca

Mbunt ai n Revi ew Pl an.

COW SSI ONER DI AZ: The Part 71
rul emaking. |s there an updated status and schedul e
on this effort? | know this requires coordination

wi t h DOr?

DIRECTOR VIRA LIG | believe the | ast |
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saw was a request that we extend the schedule to the
end of March. To March 31st. Anticipating that DOT
woul d be able to resolve its managenent issues and
focus on it.

It's just that they' ve not been able to
get toit inlight of responding to 9-11. All of our
interactions with the DOE managenent indicated that
there are no technical issues or problens that they
are dealingwith. It's just getting the attention on
it. It's been under managenent review since the | ate
fall.

COWM SSI ONER DI AZ:  Since transportation
of course is becom ng a major issue so whenever you
get an updated status record, we would appreciate
getting it.

DI RECTOR VIRA LIG  Yes.

COWM SSI ONER DI AZ: | al ready nade a smnal |
comment on why no credit. It's pretty hard to get
poi sons out of the fuel. It's not really been able to
done effectively yet wi thout repossessi ng whi chis not
under consideration at the present time before
transportation. | understand that the NAS study of
transportation is going to |look at public concerns
about the spent fuel and we have done essentially two

studi es that deal with public concerns.
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One we did ourself on the clearance. |
asked the ANS to do one on cl earance. They both deal
wi th i ssues about concerns about radiation, concerns
about term nation, social concerns. | assunethereis
an effort that is going to use those ready avail abl e
data points before we do this next study on NAS
transportation so that we will not reinvent the wheel
every tinme.

DI RECTOR VIRG LI O | look at the NAS
study as not being so much trying to help us
under st and public concerns which | are fairly obvious
in this area and | think there are other studies as
you point out that we can draw on. |'m | ooking at
themto hel p us | ook at the package performance study
to make sure that it's focused on the right area. So
t hey provide a step back in an i ndependent revi ew of
what we're doing in that area to nake sure that we are
actually doing the right thing froma research and
testing and nodeling prospect as well.

COW SSI ONER DI AZ: But shoul dn't they
have access to what we di d before and what the NAS di d
before on clearance so they will not have to be
revisiting that?

D RECTOR VIRA LI G No question about

that. That's a good recommendation. W' Il followup
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on that.

COW SSI ONER DI AZ: Good. And the |AA
nmeetings the Conmm ssion has been concerned that we
need to be ahead of the curve to be able to provide
i nput on proposed changes to |AA transportation
standards. Can you tell nme what progress has been
made in that area?

DIRECTOR VIRA LIG | think that one of
the nost significant ones we had the | AEA Standard
Setting Committee TRANSAC and now we have a seat at
the table there along wth the Departnment of
Transportation. W' ve parsedtheresponsibilities and
| think that's a trenendous |eg up.

W' ve al so started investing nore and nore
resources in insuring that we are at the technical
reviewcommttees. We're there with a statenent that
aligned and a purpose. Those will in fact have an
i mpact on our progress.

COW SSI ONER DI AZ: We sit at many tabl es
and sit at the table in active nmanner.

Dl RECTOR VIRG LIGO  Yes.

COW SSI ONER DI AZ: So that we get ahead
of time what i s happeni ng not when it's past the tine.
That was al ways the issue.

DI RECTORVIRG LI O And t he peopl e that we
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are sending, the people that are the designated
representatives are those people that wll be
aggressive at the table in making sure that our
position and our interests are served.

COW SSI ONER DI AZ: Good. Thank you.
Byproducts materials. Staff is saying the policies
that are being reviewed in these areas. | thought we
made a bunch of policies decisionsinthis area. Have
you conme out with a new batch?

DI RECTOR VIRA LI G Not yet. We're
t hi nki ng about it.

COWM SSI ONER DI AZ:  You' re thinki ng about
it. Okay.

DI RECTOR VIRG LI O So we're certainly
going to bring themup to the Conm ssion.

COW SSI ONER DI AZ: Al right.

CHAl RMAN  MESERVE: They' Il be risk
i mportant.

DIRECTOR VIRA LIG Yes, sir.

COWM SSI ONER DI AZ:  You scar ed e when you
said you got all of this policy issue. W just seened
to finish. That area. You know what 1'm talking
about. So you are thinking about what the policies
i ssues are. Don't think too hard.

CHAl RMAN MESERVE: That's where the ri sk
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cones in. Risk of the Conm ssion that is.

COW SSI ONER DI AZ: Last year you know
there was a two phase effort to consolidate and abate
and t hen assess t he Conmi ssion in policy and gui dance.
What's the status of this?

DI RECTOR VIRG LI G W have just recently
published that Lessons Learned Report that was a
regul atory i nformati on docunent that went out in fact
in ten areas based on our deconmi Ssioni ng experience
and that of the industry where we could in fact
identify | essons | earned so t hat peopl e novi ng f orwar d
wi th the Conmm ssioning Plans and Li cense Term nati on
Pl ans coul d actual |y take advantage. W have things
having to do with effected groundwat er, things having
to do with nodeling, things having to do with data
collection, the quality of the docunents that they had
available, so |l think this is a very valuable effort.

Now we've also published a NUREG j ust
recently, a volune one of the Gui dance Consolidation
Program and that's now been published for public
comment which is another tremendous effort. | think
we' re continuing to make good progress in this area.
It's a two year program | think we are well on our
way to having it conpl et ed.

COW SSI ONER DI AZ: kay. Sonetime we
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will see all of these things put together.

D RECTOR VIRG LIO Yes. The two
docunents whi ch are out on the street right now which
| think are very good documents consolidating our
gui dance and taki ng advantage of |essons |earned.

COW SSI ONER DI AZ: | know we do many
things with EPA and sonetinmes w thout EPA Thi s
rul emaki ng that EPAi s proposi ng for nakes wast e whi ch
woul d all ow slightly radi oactive materials. Can you
give me an update on how you see this progressing?
Where are we?

DIRECTORVIRGALIO It's beenvery slowto
progress and | think there's been a ot of fits and
starts inthis area. The EPA says that they are going
to start on this again and then we don't see a | ot of
progress. There are conplinmentary rules that they
were working on, one to allow storage of slightly
m xed contam nated waste and mixed waste at NRC
Storage facilities are under this rule to allow
storage waste in the facilities.

COW SSI ONER DI AZ:  Can you specul at e?

DI RECTOR VIRG LI GO | would hate to
speculate on given the fits and starts that have
surrounded this rule in the past.

COWM SSI ONER DI AZ:  Are we giving enough
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attention to the issue? Do you think that it is
somet hi ng that we should --

DI RECTORVIRA LIO | think through-- and
ot her mechani sns we are providing attention and if it
starts to accelerate we'll engage.

COW SSI ONER DI AZ: Ckay. Last question
for M. MIller. Sonebody said sonetine ago | can't
remenber who he was that when the rover neets the
road. | don't know where they get that but | guess
t hey bl ane you for having all this rover all the tinme.
What can you tell us that the region is hearing on
t hese issues from stakehol ders and from communities
and fromfacilities regarding high | evel waste issue
and transportation? \What are you hearing that is
i mportant for us to know?

MR. M LLER Mich of it recently honestly
has been related to security.

COW SSI ONER DI AZ:  No ki ddi ng.

MR. MLLER So we hear a whol e | ot about
that. The relative safety. Fuel burnis. Fuel as it
woul d be in the spend fuel surge pad.

On the transportation side, honestly we
have not heard a whol e | ot but it inpinges on us ot her
t han what we just read in the popul ar press. | can't

offer a real prospective there. As | mentioned
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earlier, | don't think initially we appreciated how
much public interest there would on these | SFSIs.

So there is no formal hearing in nost
I nst ances. There is a very strong press and the
menbers of Congress of course are very nuch invol ved
in this now.

W' re meki ng tough decisions. | have in
sone instances have had to say no. What | nean by
that is folks want access to nmy inspectors for
exanple. And in sone instances, it's the wong thing
to do to channel that through the appropriate people
and the Ilike. It's quite intense | would say the
interest in ISFSI and it inpinges on us. It's a
growi ng i ssue. That's why | brought it up at the
begi nni ng.

COW SSI ONER DI AZ: Do we have a
conmuni cation plan that we could actually when the
time comes serve us well to interact wth the
conmunities in the areas where these questions are
going to be arising? |Is there enough thought being
put into sayingis this what it is? Is this what they
mean? |Is this what the risks are? How are we goi ng
to deal with it? |Is that avail able?

MR MLLER Well we're learning. W had

a recent neeting actually in Massachusetts associ at ed
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withthe Pilgrimsite. W got help fromMarty and his
f ol ks, Congressman Del ahunt and others. They called
for us to answer a lot of basic questions. |It's ny
i mpression that we're assenbling a standard set of
guestions and answers that are serving us well and
that we can use in all of the different foruns.

One of the things that we're preparing for
exanpl e our people who are goi ng out associated with
our end of cycl e neetings which all of the regions are
goi ng t hrough over the next nonth or sois to be able
to have fol ks answer at a broad | evel at |east these
guestions that are out there in the mnds of people
about spent fuel. That's part of our communications
pl an.

Beyond t hat, Conmi ssioner, | think that it
becones a very site specific service thing. If it's
real intenselike it is at |Indian Point where you have
a very specific program established alnbst at this
point I'mnot sure we need a comuni cati ons pl an per
se just the kinds of questions and answers that we
have available. | think that's what we're | earning
and we' Il see. If it needs nore, | think we've gotten
a lot of support from headquarters.

COW SSI ONER DI AZ: Do we think we can

properly comuni cate what theriskisonthis facility
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so that people can realize that 20 m |l es away they're
not going to be dropping dead because | think
someti mes people get that inpression? | think if we
don't provide that information the myth will survive
and gr ow.

MR MLLER | think you are right and
that is why I think public nmeetings are things well,
| said we are saying no in sone instances. | don't
mean to suggest that we're not aware of the need to
put out information. It's a matter of supporting the
right neetings or in the right things to get the
wi dest possi bl e dissem nation of this information.

COWM SSI ONER DI AZ: | agree with the point
of your question.

DIRECTOR VIRG LIO | would just add that
it seens like if | |look back three or four years ago
we started to recogni ze that as we sent staff out to
talk to the locals in the Nevada area about Yucca
Mount ai n that was when we were receiving al nost as
many questions about the transportation i ssues as we
were about the waste, storage and disposal issues.
At that point in tinme, we started fornmulating
comuni cations plans with alittle "c" to be able to
respond to questions, to have presentations, to have

boot hs and di spl ays. Mst recently we' ve devel oped a
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brochure that we will be sharing with the Conm ssion
before we start to use it.

It's been conpl eted so there are a nunber
of things we are doing. If | look out into the next
fewyears, | see transportation being a maj or i ssue as
far as stakehol der confidence is concerned. Mre and
nore efforts will spent on making sure we have
conmuni cati ons pl ans and t hat we i npl enent them That
we actually get out and meke sure peopl e understand
what the risk is.

COW SSI ONER DI AZ: Capital "C' and
capital "P" mght be nore adequate.

DI RECTOR VIRG LI O Yes.

COW SSI ONER DI AZ: Thank you, M.
Chai r man.

CHAIl RVAN MESERVE: M. MGaffigan.

COWM SSI ONER MCGAFFI GAN:  Thank you, M.
Chairman. |'mgoing to just foll owup probably onthe

i ssues that have al ready been di scussed for the nost
part. The KTlIs. You have 255 left according to the
arithnetic the staff gave us. The DCE has given us
i nformati on on 53 of those 255, | eaving 202. DOCE al so
plans to submit inthis fiscal year 85 nore or try to
gi ve you i nformati on. You wi || have to deci de whet her

it is adequate or not.
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| add all that up and that's a |lot nore
t han 60. You said your goal for the year was to cl ose
out 60. Shouldn't our goal be nore in pace wi th DOE
progran? |If we already have 38 in hand and we're
pretty darn sure we're in pretty good shape on 10,
need sone addi tional information on 21, and docunents
partly received on 22, 60 is sonethi ng you nmay achi eve
by April 30th let alone Septenber 30th. So what
shoul d our goal be for closing these things out?

DIRECTOR VIRGLIG | think I1'd like to
answer that question after we see this |atest
rebaselining effort by DOE. W started out with our
pl an based on DOE' s ori gi nal proposal nowthat they've
gone t hrough and rebaselined. 1 think what we need to
do is to see where they are, how many they are going
to submt and at what point in tine.

W shoul d get as nmany done. | think the
bottomine is we should get done as many as we can.
We shoul d have themall addressed before the Iicense
application is submtted to us. This rebaseliningis
going to have an influence on the schedul es.

COWM SSI ONER MCGAFFI GAN: | think it is
very inmportant that DOE take this seriously and nove
off onit. | think nostly because the GAOreport this

293 which is now 255 is sonething that has great
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credence. There are senior nenbers of the United
St at es Congress that think there are 293 maj or things
that are on it and --

DI RECTOR VIRA LI G Right.

COWM SSI ONER MCGAFFI GAN: Many of these
are very straight forward. You have identified the
smal | nunmber that are going to significant work on
DCE's part. Isn't it true that sone of these don't
have t o be done before the construction authorization
| i cense application? There areitens that really | end
t hensel ves to being confirmed |ater in the process.

DI RECTOR VIRAG LI O This is being
eval uated today. Let ne step back and address what
you said. | think that if you | ook at them you can
say roughly two-thirds of these 293 were really
rel ated to having DOE submt additional docunent.

COW SSI ONER MCGAFFI GAN: Ri ght .

DI RECTOR VIRA LI O To support statenents
t hat they've already made to us. Then the ot her one-
third | think is related to docunenting obligations
t hat DCE has nade or conmmitnents that they' ve made to
performadditional tests and anal ysis. So that should
give you a sense of the significance. |If two-thirds
of themare just really tell us why you said that and

then one-third is that you really need to do nore
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tests and anal ysi s.

COW SSI ONER MCGAFFI GAN:  Thi s questionis
obviously a | eading question but I'll say it anyway.
How many of t hese agreenments woul d affect the deci mal
poi nt three points to the right of 15.001, when you're
in the one-thousandth of a mllirumlevel per year
during the 10,000 year period? Qur standard is a
reasonabl e expectation that there be 15 mllirunms to
t he reasonably maxi num y exposed individual fruit to
t he 10, 000 year performance, the first 10,000 of your
life. | can't imagine.

| can understand the package performance
and a few of those things getting at the 15 m |l or
maybe to the first decimal point or maybe to the 15.
Sonme of these things that |'ve seen are nice to have
t hi ngs t hat maybe wi I | hel p sonebody draft a paragraph
on a safety evaluation. But really it al nbst has no
rel evance to whether they are going to make 15
mllirunms in the period.

How are we trying to discipline the
process of it focusing on the standard? W didn't have
t he standard for nmuch of this period. Nowwe have the
EPA st andard t hat we have i ncorporated i nto our rules.
It's a reasonabl e expectation over 10, 000 years that

t he reasonabl y maxi mum y exposed i ndi vi dual won't get
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nore than 15 mlliruns.

That's not a perfection standard. It's
one that they've applied at WPP. God knows at W PP
they applied it with resources that are mnuscule
conpared to the resources of this agency. So are we
overdoing it?

DI RECTORVIRA LI O One of the things that
we're currently | ooking at nowis as to howto use the
ri sk i nsights fromthe performance assessnent to focus
on whi ch one of these agreenents and whi ch one of the
i ssues have the nobst inpact on barrier perfornmance,
the sensitivity analysis. | don't knowand | coul dn't
answer your question how many really relate to the
deci mal poi nt issue.

COWM SSI ONER MCGAFFI GAN: | think that as
you go forward you need to focus things on --

DI RECTOR VIRG LIG  Absol utely.

COWM SSI ONER MCGAFFI GAN: On whet her this
is really relevant to nmaking a judgenent about the
standard or not as it's now been proposed. | want to
join Conm ssioner Merrifield in urging DOE and fir st
of all you to get your docunents into the Licensing
Support Net wor k.

| think there are securities issues. |

can't imagine that very many of these docunents have
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anything in themthat would aid a terrorist. |If the
| ocation of the Yucca Muntain, we have one neter
resol uti on photography of every square centineter on
the face of the earth thanks to U S comercial
satellite firnms now and | think that the | ocation of
the Yucca Mountain is well-known. |'mnot sure what
aterrorist would particularly want to attack. 1 just
don't knowwhat it is that are in these docunments that
woul d be aiding a terrorist.

The transportation routes when the
transportation canpaign ultimtely begi ns a decade or
nore fromnow, will be sensitive. Weintendit to be
sensitive. DCE intends that to be sensitive. e
won't be sharing that information except with the
states and whatever they need to know.

The docunents it strikes nme we need to get
ours in. Judge Bollwerk says show good faith. Then
maybe we can DOEto get its vastly larger inventory of
docunents in because | think it could be one of the
pacing itens in this hearing and in our ability to
start the hearing. So | just wanted to second that.

Wth regard to restricted release and
institutional controls, again | just want to second
Conmmi ssioner Merrifield in encouraging you to think

about Plan B. | think DOE has given us every
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indication that Plan A is not going to work but |
t hi nk they think that The Bureau of Land Managenent
wants to beconme The Bureau of Radioactive Land
Managenent or sonething. Secretary Norton nay have
di fferent views about that.

But if that's their attack they're not
going to beinterestedin taking our additional sites.
| think we have to think about permanent |icenses.
We've told the State of Chio that it's okay for them
t o have permanent |icenses conpati bl e w th our current
rul e. W may have to amend our rule in allowng
people to only go to an industrial scenario rather
than having to do the resident permt.

It's always the npbst restrictive for
growi ng garden and taking vegetables out of their
gar den. If the sites are going to be used for
i ndustrial purposes, they should only have to be
cl eaned up to that standard. W can have an active
goal, this institution in sending people out every

five years or ten years and nake sure the deed

restrictions are still working.
O herwi se we're going to spend m|lions,
hundreds or mllions, billions of dollars taking

slightly contaminated dirt from one place in this

country to another, probably nmaking both cleaner. |
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don't know that that's the best use of even private
sector funds |l et alone public sector funds.

The Commi ssi oner nentioned he's fromthe
Ganite State. 1've to get his exact quote here but
"The way God nmade it." When he said that | was
t hi nking of the Granite State and whet her nuch of the

Ganite State would pass our restricted release

criteria.

(Laughter.)

CHAI RVAN  MESERVE: Not the Ganite
outcropping | grewup on I'Il tell you that nuch.

COW SSI ONER MCGAFFI GAN: My brot her |ives
i n New Hanpshire by the way and | had ny LudlumM cro
R Meter (PH) with me one year hel ping my son with his
science project and his basenent was the nost
contaminated place that | came across other than
Capitol H Il during nmy ventures with nmy LudlumMcro
R Meter (PH).

CHAl RVAN MESERVE: | used to tell people
that the nobst dangerous thing | did everyday was
taking a shower with the radon exposure.

COWM SSI ONER  MCGAFFI GAN: | wonder if
Christie Brinkley has granite table tops or not.
Sonebody better warn her.

You nent i oned ent onbnent and you nenti oned
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cost savi ng. Clearly there are Florida Power or
others that are interested in entonmbnment but | think
there is a public health or at |east a occupational
work health issue that drives entonbnent for many of
us. Forner Conmi ssioner Rogers.

Goi ng i n out and carving out theinternals
in these reactors and getting them out and shi pping
them off to a low level waste site gives a |lot of
peopl e real exposure. They get REMs. Al limted
nunber of people get data on sonme of these things.
Fifteen people will get 40, 50, 60 REMduring a year
going into Havendack (PH) or Mnackee (PH) or
somepl ace and hauling the internals. It would
notivate many of us to inprove the reactor vessel at
Trojan being entirely replaced at Hanford (PH).

So |l think there is areal health benefit
that weighs there as well. | just nmentionit tacitly
under | owlevel waste. W' re not pursuing entonbnent
as a low |l evel waste option. W are really pursuing
it as a deconm ssioning option.

Some of the states argue that we wll
creating low I evel waste sites. I think that our
argunent is that that's not what we're doing. W're
decommi ssioning a site. W're going to do it if we

approve that entonmbment is an option but that has
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nothing to do with a low |l evel waste site. It is
maki ng a reasonabl e judgenent as to how to protect
public health and safety in decomm ssioning this
facility. We will have continuing argunents with the
states but | won't characterize entonbnent as a | ow
| evel waste issue.

| guess EPA is something that | can't

resist. There's sonmething in Today's Nucl ear Fuels

where Ray Clark of the EPA said in his presentation
t hat "EPA woul d review the DOE |icense application”
but he added "that he wasn't sure if the agency woul d
be a party in a licensing hearing.”" Now it isn't
clear if he's talking anynore fromthe article. "EPA
clearly doesn't have a statutory role in the
proceeding." GCkay, he said it.

Do they have enough to do at that EPA?
Honestly if they are going to review a mmssive
appl i cation against what, |I'mnot sure, against our
Yucca Mountain review plan or God knows what, they
must not quite have enough to do unless they plan to
become a party in which case they probably should be
aski ng Congress for noney so that they can buy | awyers
and get invol ved.

Again, |'masking a rhetorical question

No. I'm going to touch that. Right? Sone of ny
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guestions | end thenselves to that.

EPA' a role was defined by Congress. It
was to set the overall standard which we were to
pursue and incorporate into our inplenentation
standards. 1'd urge their | eadership to think about
whether they want to be reviewing the |Iicense
application or becomng a party to the hearing. They
are welcome to if they have the resources or if
Congress wants to give it to them They are wel cone
to do that.

On t he financi al assurance i ssue. | regard
it asrelatedtotheinstitutional controls issue, the
restricted rel ease issueinthat. This rul emaking you
are tal king about doing later this year, is it going
to assune that they're working to wunrestricted
rel ease? | nmean that you said that one of the things
that drives the differences in cost is that they
sonetines will assune that they are doing onsite
di sposal which is usually restricted.

| f they are not doing that, if that's what
t heir deconmmi ssi oni ng esti mat es are based on then t hey
are always going to be underestimating if we can't
solve theinstitutional control issue. They may be on
target if we can't solve it. But w thout having

resolved the institutional control issue, how do you
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go ahead wi th the decomm ssi on of financial assurance
because it isn't clear what financial assurance target
it's being judged against? If it's unrestricted
release we can't make restricted release work.
Prof essional |icense or whatever we conme up with to
make restricted rel ease work, thenthere will be al ot
of people who are very severely underfunded.

DIRECTOR VIRG LIO | think we will have
an opportunity to dial ogue. We have a Comm ssion
nmeeting in the spring to tal k about these very i ssues
around financial assurance. The second broader | ook
is sonmething that we thought about doing after we
started the first rulemaking and it nmay overtake the
first rul emaking. You're right. W may have to
consider all these other things when we started out
with a sinple change in mnd. | think the issues are
much nore conpl ex.

COWM SSI ONER MCGAFFI GAN: I n the sinple
rul emaki ng, agai nst what standard are they naking
their guesstinmate as to what it's going to cost them
to clean up? Is it unrestricted release or is it
restricted rel ease?

DIRECTOR VIRGLIO | don't believe we
specify. | think we allowthemthe freedomto sel ect

what met hod they are going to use.
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COWM SSI ONER MCGAFFI GAN: Are we going to

make the other nmethod work if sone of them are going
to use it? Thank you, M. Chairman.

CHAl RMVAN MESERVE: | would like to thank
the staff for a very helpful presentation. The
activities that you undertake in the waste arena are
very inmportant to the Comm ssion and al so have broad
public interest. So your efforts in this area are
very much appreciated. Wth that, we are adjourned.

(Wher eupon, the above-entitled matter was

concluded at 3:40 p.m)
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