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NIRS REPLY TO LICENSING BOARD MEMORANDUM AND ORDER OF
NOVEMBER 09, 2001

Petitioner Nuclear Information and Resource Service (NIRS) files the following reply to

the Licensing Board’s Memorandum and Order Denying Request for Additional
Extension of Time dated November 09, 2001 and NRC Staff Response To Atomic Safety

and Licensing Board’s Order Regarding Production of Documents dated November 08,
2001 in the Matter of the Duke Energy Corporation application for license extension of

the McGuire and Catawba Units in order to make a significant clarification.

First, the Petitioner wishes to express our appreciation of the Licensing Board and Staff
agreement in partially providing the Daily Event Report (DER) for Catawba and
McGuire units as recognition that this document category is both significant and relevant
to the Petitioner’s efforts to prepare contentions in this matter. The Petitioner further
recognizes that by partially providing the Petitioner the DER specific to Catawba and
McGuire that the Licensing Board and the Staff acknowledge that these documents
rightfully belong in the public domain as a matter of a licensing proceeding impacting

public health and safety.
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However, the Petitioner wishes to point out that in its original request for release of entire
document categories now being withheld from public access and motions for extensions
to the prepare contentions under these extraordinary we asked for the document category
of Daily Event Reports (DER) to be restored. Our original request for release of
documents currently being withheld as a result of the reduction of NRC web site is an
effort to research non-safeguarded documents (as agreed upon the DER) generated by
operating information from pressurized water reactors of similar categories including
design, model and vintage. It has always been our understanding that information as
provided by the DER at pressurized water reactors can provide insights into conditions

that relate directly to the Duke Energy license extension application.

The Licensing Board Memorandum and Order and Staff Response to provide only the
limited DERs for the four reactors units at McGuire and Catawba in fact continues to
deny the Petitioner access to public documents contained in the DER category that are

germane to the Catawba-McGuire proceeding.

The Petitioner therefore requests the Licensing Board consider this response as a
clarification in request of DER generated by all operating pressurized water reactors
including those of the same design, model and vintage as the Catawba and McGuire
units. Therefore, the Petitioner replies in request that the Licensing Board instruct Staff

to provide the Petitioner with all germane DER as stated above in this matter.

The Petitioner further requests that should the Staff deny the requested documents the
Licensing Board as per its Order of November 07, 2001 instruct the Staff to explain its
legal justification for withholding the document category of non-safeguard related DER
generated by pressurized water reactors including those of similar design and vintage as

the Catawba and McGuire units.



signed by Paul Gunter

Paul Gunter

Nuclear Information and Resource Service
1424 16™ Street NW Suite 404
Washington, DC 20036

Tel. 202-328-0002
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CERTIFICATE OF SERVICE

| hereby certify that copies of “NIRS REPLY TO LICENSING BOARD MEMORANDUM
AND ORDER OF NOVEMBER 09, 2001” in the captioned proceeding have been served
on the following by Email and deposit in the United States mail, first class, this Ninth day

of November 2001.

The Honorable Ann Marshall Young
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

AMY@nrc.gov

Fax 301-415-5599

The Honorable Lester S. Rubenstein
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Lesrrr@msn.com

Fax 301-415-5599

The Honorable Charles N. Kelber
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

CNK@nrc.gov

Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attn: Rulemakings and Adjudications Staff
(e-mail: HEARINGDOCKET@nrc.gov)
Fax 301-415-1101

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Adjudicatory File

Fax 301-415-3200 Att: John Cordes



Susan L. Uttal, Esq.

Antonio Fernandez

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Washington, DC 20555

(e-mail: slu@nrc.gov)

Fax 301-415-3725

Janet Marsh Zeller, Executive Director
Blue Ridge Environmental Defense League
P.O. Box 88

Glendale Springs, NC 28629

(e-mail: BREDL@skybest.com)

Fax 336-982-2954

Signed by Paul Gunter

Mary Olson, Southeast Office

Nuclear Information and Resource Service
P.O. Box 7586

Asheville, NC 28802

(e-mail: nirs.se(@mindspring.com )

Fax 828-236-3489

David A. Repka

Counsel for Duke Energy Corporation
Winston & Strawn

1400 L Street, N.W.

Washington, DC 20005

E-Mail: drepka@winston.com

Fax 202-371-5950

Paul Gunter

Nuclear Information and Resource Service
Dated at Washington, District of Columbia
this 09th day of November 2001



