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1800 M Street, N.W.

o Morgan, Lewis

47700 &Bockius ue
Fax. 2024677176 COUNSELORS AT LAY

£OIA/PA REQUEST y
sase No: R083 = 0ols

Noverber 5, 2001 ‘ato Recd: Aol

Agtion OfF: ! 2t n

Soloted Case? —eee——

Carol Ann Reed

FOIA/Privacy Act Officer

U.S. Nuclear Regulatory Commission
Mail Stop T-6 D8

Washington, D.C. 20555

Re: Freedom of Information Ack Request

Dear Ms. Reed:

Pursuant to 5 U.S.C. §552(a)(3) and 10 CFR. §9.23(b), I request a copy of LeBoeuf, Lamb,
Leiby & MacRag comrments filed on the NRC’s proposed rule, Licensing of Production and
Utilization Facilities, Antitrust Review Procedures, published in the Federal Register on
April 26, 1978, 43 FR 17830. 1 have enclosed the Federal Register Final Rule regarding

LeBoeuf's comments and the proposed rule to assist you with your research.

] agree in advance to pay any fees associated with this request up to $250.00, If costs are
expected 10 exceed this amount, please notify me at (202) 467-7839.

Sincerely,

)7 cidd Q /Cdj/o«( |

Marcus J. Page
Legal Assistant

Enclosure

Phiiadelphia  Washington New'York  Los Angeles Miami  Harrisburg Pitsburgh  Princeton
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- (b} The insured msy. with the consent of

the Corporation change the covernge level  ®

and price election for any crop year on or
before the closing date for submilting
upplications for that ¢crop year.

9. Assignment of 1ndemnity. Upon approval
of & ferm prescribed Ly the Corparation, the
insured may assign to another party the right
te an indemnity for the crop year and such
assignee shall have the right to'submit the
loss notices and forms as required by the
conlract.

10. Contract changes. The Corporation
tuserves the right 1o change any terms and
provisions of the contract {rom year to year.
Any chariges shall be mailed to the ingured or
placed on file and made available for public
inspection in the office for the county ot least
1% days prior 10 the cancellation date
preceding the crop year for which the
chunges are to decome clfeclive, and such
mailing or filing shall constitute notice to the
insured, Aceeprance of any changes will be
conclusively presumed in the absence of any
notice from the insured to cancel the cantract
as provided in section 12 of the policy.

Appendix “B”

Countics Désignaled for Rye Crop
insurance—? CER Part 420

In accordance with the provisions of 7 CFR
320.1. the {ollowing counties are designated
for rye crop insurancg‘.

North Dakota

Buenes
Pierce

Richland

These regulations have been reviewed
under the USDA criteria established to
itzplement Executive Order No., 12044,
“Impraving Government Regulations.” A
determination has been made that this
action should not be classified as
"significant” under those eriteria. A
"Fingl" Impact "Statement"” has been
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corparation, Room 4088, South Building.
U.S. Departmeril of Agriculture,
Washington, D.C. 20250.

Nole~=The reporting requirements
¢ontained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1342, and OMB
Circular No. A-40.

Approved by the Board of Directors on July
14, 1979,
Peter F. Cole,

Secretary. Federal Crop insurence
Corporation.

Dated: QOctober 18, 1679,
Approved by:
jaces D. Deal,
‘ Alcnager.
{FR Doe. 032581 Filed 10-10-74: .45 am|
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and S0

Licensing of Production and Utilization
Faciilties; Antitrust Review Procedures

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final rule. .

SUMMARY: The Nuclear Regulatory
Commission is hereby amending current
regulations to reduce or eliminate the
requirements for submission of antitrust
inflormation in certain “de minimis”
instances and to clarify requirements for
antitrust review of applications for
licenses for class 103 {acilities
{commercial facilities) other than power
reactors.,
EFFECTIVE DATE: Qctober 22, 1879,
FOR FURTHER INFORMATION CONTACT:
Mr. Argil Toalston. Office of Nuclear
Reactor Regulation, U.8. Nuclear
Regulatory Commission..-Washington,
DC 20555, telephone 301-462-8339,
SUPPLEMENTAL INFORMATION: Each
applicant for a license for a production
or utilization facility under section 103
of the Atomic Energy Act of 1954, a8
amended, is required by § 50.33a of 10
CFR Par 50, Licensing of Production and
Utilization Facilities. to respond to a
series of quastions provided by the
Attorney Genera!l of the United Statesin
connection with the review of antitrust
matlers pursuant to section 103¢ of the
"Atomic Energy Act of 1954, as amended.
In the case of & nuclear power rexctot,
several utilities may join in & single
application for a license, Some of the
participants will hold very small shares
of the facility and will be entitled to
only small percentages of the total
output of electricity from the fucility.
Cenerally, participants holding &
small share entitling them to & small
percentage of the electricity generated
by the facility tend to be small entities
nat normally having a significant
competitive impact in their genera! area.

Consequently, q%m the
Commission caused to be published in
the Federal Register [Pg FR 17630 a
notice of proposed rule making waiving
. the reguirement that “de mimmiz
. participanls in nuclear power plants

submit antitryst information specified in
Part 50, unless specifically requested by

the Qnﬁmission tQ gg 30,
I The received comments from the
law firm of LeBoeuf, ng
acRae [;._gBoeug addressing the
Federal Register Notice. Based on these
comments. the Commissiofl has adopted

LeBoeul's suggestion that threshold
levels for determining whether an

electric utility may be considered “de
minimis" for antilrust purposes should
be based on the generating capacity of
the applicant at the time of its
application rather than its eatitlement to
electrical output from the facility, Using
generating capacity would provide a
more direct measurement of the relative
size, and thus competitive impact, of an
applicant. .

Thus, the Commission has concluded
that participants whose geavrating
capacity at the time of application is 200
MW(e) or less are not required to subniit
information specified in Appendix L of
Part 50, unless specifically requested by
the Commission to do s0. The
Commission notes that the limit of 200
MW(e) of genarating capacity would
currently require approximately the 200
largest electric utilities in the United
States to respond to all or & portion of
NRC's antitrust questions. The
Commission believes that utilities
smaller than these generally would have
a negligible effect on competition.
However. under certain circumstances
these smaller systems could ‘also be
required to submit the information set
forth in Appendix L of Part 50 if possible
anlitrust problems become apparent.

The Commission has also concluded
that participants whose generating
capacity at the time of application is
more than 200 MW(e) but not mare than
1400 MW(e) are required to respond
only to Question 9 in Appendix L of Part
50. Question 9 deals with neighboring,
non-affiliated electric utility systems
with peak loads smaller than
applicant’'s. Such applicarts could, of
course, subsequently be spocifically
tequested by the Commission to submit
all the information required by § 50.33a,
The Commission notes that the limit of
1400 MW{e} of generating capdcity
would currently requiré approximately
the 100 largest utilities in the United
States to respond to all of the antitrust
questions.

These proposed changes would
reduge the burden of preparing antitrust-
related data on small applicants. while
al the same lime maintaining an -
adequate standard of anlitrust review. ]
The Antitrust Division of the
Department of Justice has concurrad in
the Commission's proposed action 1

Other commercial production and
utilization facilities in addition to
nuclear power reactors are subject to {
antitrust review regquirements, :
Amendments are proposed to Parts 2
and 30 in order to clarify that the
antitrust review associated with
construction permit applications for ;
uranivm enrichment facilities and fuel
reprocessing plants may also call for
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_submission of information by the
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use this rule making action
reduces the burden on the resources of
both the NRC staff and cettain
applicants without increasing the
burden on anyone ¢lse, good cause
exists for omitting a value/impact
anslysis.

Pursuant to the Atomic Energy Act of
1954, ps amended, the Energy
Reorganization Act of 1974 and section
553 of Title § of the United States Code,
potice is hereby given that the following
amendments to Title 10, Chapter 1, Code
of Fedetal Regulations, Parts 2 and 50,
bave been adapted.

1. Paragraph 2.101(a){5) of 10 CFR Part
Zisrevised to read as follows:

§2.101 ' Fling of applicalion.
[ R N}
(5) An applicant for a construstion
?emn for & production or utilization .
acility which is subject to § 51.5(a) of
this chapter, and is of the type specified
in §§ 50.23(b)(2) or (3} or 50.22 of this
chapter ot is & testing facility may
submil the information required of
applicants by Part 50 of this chapter in
threg parts. One part shall be
accompanied by the information
required by § 50.30(f) of this chapter,
another part shall include any
information required by $§ 50.34(a) and.
if appliceblw. § 50.34a of this chapter
and a third part shall include any
information required by § 50.33a. One
part may preceda or follow other parts
by na longer than six (8) months except
that the part including information
required by § 50.33a shall be submitted
in accordance with time periods
specified in § 50.33a. If an applicant for
a construction permit for a auclear
power reactor is exempted pursuant to
$ 50.33a of this chapter from filing the
information described by § 50.33a of this
chapter, such applicant shall file with
the first part of its application an
affidavit setting forth focts as to the
electrice] generating capacity of its
system, If it is determined that any one
of the parts as described above is
incomplete and not acceptable for
processing, the Director of Nuclear
Reactor Regulation or Director of
Nuclear Material Safety and Safeguards,
8¢ appropriete, will inform the applicant

of this determinalion and the respects in "

which the document is deficient. Such a
determination of completeneas will
generally be made within a period of
thirty (30) days. Except for the part
including information required %y

§ 50.33a, whichever part is filed first
shell alao include the fee required by

& 50.30({e) and 170.21 of this chapter and
the information required by §§ 50.33,
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73 TO 12975855035000818 P.B7-89

50.34(a)(1), and 50.37 of this chapter. The , as soon as possible and in accordance

Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate, will
sceept for docketing an appiication for 8
construction permit for a preduction or
utilization facility which is subject to
§ 51.5(a) of this chapter, and is of the
type specified {n §§ 50.21(b) (2) ot (3) or
50,22 of this chapter or is a testing
facility where one part of the
application as described above is
complete and conforms to the
requirements of Part 50 of this chapter.
Additional parts will be docketed upen
a determination by the Director of
Nuclear Reactor Regulation or Director
of Nuclear Material Safety and
Safeguards, as appropriate, that they are
complete. . .
2. [n § 50.33a of 10 CFR Part 50.
paragraph (a) is revised and @ new
paragraph (e] is added to read as
follows:

§50.33 Information requesied by the
Attorney General for antitrust-review,

{a)(1) An applicant for a construction
perzit for a nuclesr power reactor shall
submit the information requested by the
Attomey General as described in
Appendix L, if the application is for &
class 103 permit and if the applicant has
electrical generating capacity exceeding
1400 MW(e). -

(2) An applicant for a construction
permit {or a nuclear power reactor shall
submit the information requested by the

. Attorney General as described in

‘paragraph 9 of Section Il of Appendix L
if the applicant has electrical generating
capacity exceeding 200 MW(e) but ao
mare than 1400 MW{e). Upon request of
the Commission, the applicant shall
furnish the other Information described
in Appendix L.

(3) An spplicant for & construction
permit for a nuclear power reactor is not
required to submit the information
deacribed in Appendix L unless
specifically requested by the
Commission to de the information,
if the applicant has electrical generating
capacity of 200 MW(e) or less.

(4) The information described in
paragrephs (a){1) and (2} of this section
shall be submitted as a separate
document prior to any other part of the
license application as provided in
paragreph [b) and in accordance with
§ 2.101 of this chapter.

L]

{e) Any person who applies for a class
103 constivction permit for a wranium
enrichment or fuel reprocessing plant -
shall submit such information as may be
requested by the Attorney General for
antitrust review, as a separate document

with § 2.101 of this chapter.
3. In Appendix L of 10 CFR Part 50,
aragraph L1. is amended to read as
ollows: Y

Appendix L-~Information Requested by
the Attorney General for Antitrust
Review Facility License Applications

L DEFINITIONS

1. “Applicant” means the entity applying
for authority lo construct or operate subject
unit and sach corporate parent, subsidicry
and affiifate. Where application is made by
two or more electric utilities not under
common awnership or control, each utitity,
yubject to the npplicable exclusions
contained fn § 50.33a, should set forth
aeputate responses to each item herein.
(Secs. 109, 108, 181, Pub, L. 83-703, 641008, 63
Stat. B39, 938, 948, 70 Stat, 1000, 84 Stat, 1472
(42 U.5.C, 7188, 7138, 2201): Bec. 201, Pub. L.
©3-438, 88 5tat. 1242 (42 U.S.C, 5841))

Dated at Washington, D.C., this 15th day of

Oclobtl‘. 1879,
Por the Nuclear Regulatary Commission,

Samusel J. Chilk,

Secretary of the Commission.
[PR Doc. 7937341 Pled 10-10-7% 8:48 am]
WLLING CODE 7090-01-

C———e———— e
FEDERAL RESERVE SYSTEM
12 CFR Part 201

Extensions of Credit by Federal
::::.rvc Banks; Changes in Discount

AcENeY: Board of Governors of the

_ Federal Reserve Systers.

acTmion: Final rule.

summAnY; The Board of Governors has
ameaded ita Regulation A, "Extensions
of Credit by Pederal Reserve Banks,” for
the purpose of adjusting discount tates
with a view to accommodating
commerce and business in accordance
with other related rates and the general
credit situation of the country.
EFFECTIVE DATE: The changes were
effective on the dates specified below.
FOR FURTHER INFORMATION CONTACT:
Theodore E. Allison. Secretary Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202/
452-3257).

SUPPLEMENTARY INFORMATION: Pursuent
to the authority of 5 U.S.C, Sec.
$53(b)(3)(B) and (d)(3), these
amendments are being published
without prior general notice of proposed
rulemaking, public participation, or
deferred effective date. The Board has
for good cause found that current
economic and financial considerations
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as appropriate, will [nform the appil-
cant of this determination and the re-
spects in which the document is defi-
cient. Such a tion of com-
pleteneas will gene! made
within & period of thirty (30) days.
Except for the part including informa-
tion required by §50.33a, whichever
part Is filed first shiall 21%0 include the

required by §§ 50.30(e) and 170.3%

fee

of this chapter and the information
required by §§50.39, MSl(t)(l). and
$0.37 of thix chapter. The Director of

Nuciear Resctor Reguiation or Direc-
tor of Nuclear Materisl Safety and
Srfexunrds, as appropriate, will accept
for docketing an application for a con-
struction permit for & production or
utilization facility which is subfect to
§51.5¢(2) of this chapter, and is of the
type specified {n §§ 50.21(bX2) or (3) or
§0.22 of this chapter or is a testing fa-
cility where ane part of the applica-
tion a3 descrived above ia complete
and conforms to the requirements of
Part 50 of this chapter. Additio

oomplete,
:.xnuo.auorxocmmso
paragraph (a) s revised and a new
fmmh(c)hlddadtomdu!ol-
ows;

§50.33a Information requested by the At.
torney Geners! foe antitrust review,

(aX1) An applicant for s construc.
tion permit for & nuclear power reac-
tor, whose ownership in the proposed
nuclear power reactor will entitle it to
more than eighty megawatts of elec-
tricity. (80 uwu» l’rm the proposed
nuclear unit, shall sudmit the informa-
tion requested by the A Qener-
sl a8 described in Appendix L, if the
application is for a class 103 permit.

(1) An applicant for a construction
permit for a nuclear power resctor,
whose ownership In the proposed nu-
tlear power reactor will entitie it to
more than twenty megawatts of elec-
trieity (20 MW(#)) but no more than
elghty megawatts of electricity (80
MW(e)) from the proposed nuclear
unit, shall stdmit the information re-
qumd br the Attorney Genersl as

bed in paragraph 2 of Section IT
ot Appuuu: L: and, upon request of
the Comumission, the spplicant shail
fumish the other Information ss de-
scribed tn Appendix L.

(3) An applicant for s construction
permit for & nuclear power reactor,
whose ownership in the proposed nu-
clear power reactor will entitle it to
twenty megawatts of glectrieity (20
MWe)) or jess from the proposed nu.

73 TO
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clear unit, is not required to submit
the information as deseribed in
d!x L unlexs lpeclfleulv requeated by

the Commission to provide the infor-
mation.

{4) The information deseribed In
paragraphs (aX1) and (2) of thia see-
tion shall be submitted as & separate
document prior to any other part of
the license application as provided in
paragrap?: (b) and in accordance with
§2.101 - .his chapter.

L[] - [ ] * *

(e} Any person who applies for &
class 103 conatruction permit for a

ceasing plant omn submit such infor-

mation as may be requested

wmey Cleneral for antitnuat review, a8
geparate documetit a8 500N &8 ml

bh and in secordance with §2.101 of

this chapter.

(Secs. 108, 105, 161, Pub. L. 83-703, 84-1008,

68 Stat. 939, 938, 948, 10 Stat. 1060, 84 Stat.

1472 (42 U.B.C. 2133, 2135, 2201); See, 201,

gg‘b‘. 1. 03-438, 88 Stat. 1242 (42 USC.
%)

mm;vmmmnc this 20th
i Regulatory Com.

&mm.
Secretary of the Oomnmwn.
[PR Doc. T8-11380 Piled 4-25-78; 8:¢0 am)

[6720-01]
FEDERAL HOME LOAN SANK BOARD

(12 CFR Ports 523, 524, 343, 561, S49'und S44]

(No. 78-251%
FEDERAL SAVINGS AND LOAN SYSTEM
Amtevimonts Constening Tux and Loaw
Acteunts

Arar 18, 1978
AQENCY: Federal Home Loan Bank
Board.

ACTION: f'ropued rule.

SUMMARY: The Federal Home Loan
Bank Board provuel to t l"eder-
8l sevings and loan ations

ticipate as depositories for Ped«m.l
taxes and as Treasury tax and loan de-
positories, as uut.horl:ed by Pub. L. 95-
147 of October 28, 1977. This action 1s
needed because the Board's present
regulations do not authorize luch par.
Sicipation.

DATB:Commenummumelvodon"

or before May 26, 1978.

ADDRESS: Send ecommenta to the
Office of the Secretary, Federal Home
Loan Bank Board, 1700 G Street NW.,
Washington, D.C. 20553. Comments
will be availsble for publie inspection
at this address.

FOR FURTHER INFORMATION
CONTACT:

; 17831
Rebecca H. Laird, Associate General
Counsel, Home Loan Bank
Board, 202-377-8446, at the above
address.

SUPPLEMENTARY INFORMATION:
Pub, L. 85-147 has made {2 posaible for
savings and loan associstions, includ-
ing those with Federal charers, to

rticipate in the Treasury tax and
oan sccount system. Previously, only
incorporated banks and trust compa-
nics were eligible.

The regulatory changes required w
emble rederll associations to mmcl
pate in the Treasury program
minor. Bulcall , they would uplmt.w
authorize Pogcm associations to
pledge collateral and malntsin appro-
priste withdrawable secounts—tax and
loan accounts and note accounts.

The Board proposes to salter a
number of ita other regulations to fit
and loan and note sctounts into
the existing provisions governing -
quumy. lmm-moe coverage and premi.
ums, Federal insurance resérve, and

borrowings.

Conoemlnc liquidity, both tax and
loan accounts and note accounts will
be counted in the liquidity base. How-

E

m“gmmumm
withstanding the pledge.

,§,
:
i:
:

3
S

s
S
g ;

e%

remaining changes would clarl-
fy the status or effects of the new ac-
counts. They would expressly remove
note accounts from rate control
(§ 526.2-1), and exclude both types of
accounts from the prohibition against
{ssuance by Insured institutions of
demand securities (§583.6). In addi-
tion, to ensure conformity of umlml

new definitional Iangusge would be
m ;nsm {e), (n), (0), 861.110,
11e)

Accordingly, the Board propases to
amend: Part 523 by revising $523.10
{d) and (e), and adding s new pan-

hurmmuy revising pars-
mph (&5 of §526.1 and adding thereto
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