1225 19" Street, NW., Suite 200
Washington, DC 20036
202-496-0780
Fax 202-496-0783

August 15,2001 g’é ¢ /
Mr. Melvyn Leach 40
Fuel Cycle Licensing Branch

Division of Fuel Cycle Safety and Safeguards
U.S. Nuclear Regulatory Commission

Mail Stop T-8A33

Washington, D.C. 20555

Re: TUSA’s License Amendment to Receive and Process Alternate Feed
Material from the Molycorp Site

Dear Mr. Leach:

The purpose of this letter is to follow up on our previous discussions with your
staff regarding International Uranium (USA) Corporation’s (“IUSA’s”) proposed
amendment to Nuclear Regulatory Commission (“NRC”) Source Material License SUA-
1358, which would permit [USA to receive and process at its White Mesa Mill (the
“Mill”) up to 17,750 tons of alternate feed material derived from Molycorp, Inc.’s rare
earths facility located in Mountain Pass, California (“Molycorp”). During the course of
the discussions, the question was posed as to whether the U.S. Environmental Protection
Agency (“EPA™), or a state that has been delegated authority by EPA under the Resource
Conservation and Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 ef seq., has RCRA
jurisdiction over the Molycorp materials if the materials exhibit a hazardous
“characteristic” pursuant to RCRA regulations, 40 C.F.R. §§ 261.21-33 (Attachment A).!

TUSA’s answer to the question posed is that once NRC issues an alternate feed
material license amendment to IUSA to process the Molycorp materials as source
material ore at its licensed uranium mill, and the materials are destined for processing at
the Mill pursuant to that amendment, neither EPA nor a state with delegated RCRA
authority has jurisdiction over the materials under RCRA.? In light of all the points and

! The hazardous waste “characteristics” under RCRA are ignitability, corrosivity, toxicity and
reactivity.

% An Atomic Energy Act (“AEA”) license amendment issued by an Agreement State or a
determination by a licensee pursuant to its performance based license condition criteria would also be
sufficient.
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authorities provided herein, IUSA respectfully requests that NRC issue the requested
license amendment as expeditiously as possible.

I FACTUAL BACKGROUND

As discussed in NRC’s Federal Register Notice dated January 9, 2001, 66 Fed.
Reg. 1702 (Attachment B), IUSA filed an application to amend Source Material License
No. SUA-1358 to allow the Mill to receive and process certain material from Molycorp
as alternate feed material pursuant to NRC’s Alternate Feed Policy.3 Specifically, IUSA
seeks to process certain uranium-bearing materials from Molycorp for the recovery of
uranium through use of the Mill’s existing acid leach process. As is the case with all
alternate feed materials processed at the Mill, the residuals resulting from processing the
Molycorp materials will be managed as 11e.(2) byproduct material in the Mill’s NRC-
licensed tailings cells.

The Molycorp materials consist of up to approximately 17,750 tons of lead sulfide
sludge containing uranium. The materials resulted from the extraction of lanthanides and
other rare earth materials and are currently being stored in ponds at the Molycorp facility.
Molycorp has estimated that the materials have an average uranium content of
approximately 0.15%. The lead content in the materials is a natural component of the ore
(similar to many ores processed by IUSA) and is at levels such that the materials might
not pass EPA’s Toxicity Characteristic Leaching Procedure (“TCLP”). Consequently,
unless exempted from RCRA, the materials potentially could be subject to regulation as a
RCRA characteristic hazardous waste. The materials do not contain any listed hazardous
waste as defined in RCRA. See 40 C.F.R. §§ 261.30-33 (Attachment A).

In a letter received by NRC on February 12, 2001 (Attachment E), EPA expressed
concerns regarding IUSA’s application. Specifically, EPA advised NRC that according
to EPA’s Region 9 Office, the Molycorp materials are currently regulated under RCRA
as a “characteristic” hazardous waste and have been classified by the State of California
as such.* EPA further stated that it is “unclear whether RCRA jurisdiction would apply
to some components of the waste after it is licensed as a source material,” and, in
particular, questioned IUSA’s analysis, as stated in the license amendment request, that
once NRC has determined the waste to be deemed source material it can be removed
from the Molycorp facility as a “recycled mineral waste.” In the letter, EPA requested
that NRC meet with EPA to clarify this point and to work with EPA to reach a consensus

3 See Final Position and Guidance on the Use of Uranium Mill Feed Materials Other than Natural
Ores, 60 Fed. Reg. 49296 (September 25, 1995) (Attachment C), as amended by Regulatory Issue
Summary 2000-23 (Nov. 2000) (Interim Position and Guidance on the Use of Uranium Mill Feed Material
Other than Natural Ores) (Attachment D).

4 JUSA understands that while the State of California has previously classified a lead precipitate
stored in drums at the Molycorp facility as hazardous waste, it has never asserted jurisdiction over the lead
sulfide sludge that is the subject of this amendment. Moreover, under EPA guidance, 54 Fed. Reg. 36597
(September 1, 1989), because the lead sulfide sludge materials have not been actively managed since the
mid-1980’s, IUSA understands that they are not subject to regulation as hazardous wastes.



on the issue. In a follow-up letter received by NRC on April 5, 2001 (Attachment F),
EPA advised NRC that the determination as to whether the Molycorp materials are
hazardous waste requires resolution of several issues, including whether the materials in
question are “solid wastes.” EPA noted that generally materials are not classified as
“solid wastes” when they are legitimately reclaimed, and therefore such materials are not
considered hazardous wastes under Subtitle C of RCRA. The letter further states that
EPA has authorized the State of California and the State of Utah to implement their State
RCRA programs in lieu of the Federal RCRA program and that NRC should obtain the
views of California, Utah and Nevada (through which the Molycorp materials will be
transported) on this matter. In discussions with the State of Utah Division of Solid and
Hazardous Waste (“UDSHW”), UDSHW advised IUSA that it interpreted the April 5,
2001 EPA letter as EPA deferring to the State with respect to whether the processing of
the Molycorp materials as an alternate feed material is exempt from RCRA. UDSHW
advised IUSA that, based on the letter from EPA, UDSHW would apply standard RCRA
guidance to determine whether or not the Molycorp materials would be legitimately
“recycled” at the Mill, and hence exempt from RCRA pursuant to 40 C.F.R. § 261.2(¢)
(Attachment G).

As discussed below, the primary issue here is not whether the materials are to be
“recycled” and, therefore, are not hazardous waste, but rather whether the materials are
source material ore and hence are not solid waste and, therefore, not regulated under
RCRA. As explained below, it is unnecessary to engage in a RCRA recycling analysis
with respect to these materials. It should be noted, however, that in order for the
Molycorp materials to be licensed for processing at an NRC licensed uranium mill as
source material ore they must meet the definition of source material and satisfy the
criteria of NRC’s Alternate Feed Policy which addresses many of the issues that are
fundamental to a RCRA recycling analysis, while taking into consideration the unique
nature of materials containing radionuclides.

With this letter, IUSA is requesting that the NRC Staff grant the license
amendment by concluding that the Molycorp materials satisfy the definition of source
material ore and the requirements of NRC’s Alternate Feed Policy and, therefore, are
not a solid waste and are exempt from RCRA. IUSA notes that EPA also sees value in
NRC resolving this issue. In a meeting between IUSA and EPA Region 8 on May 2,
2001, EPA Region 8 personnel advised IUSA that it is their opinion that it is within
NRC'’s authority and responsibility to determine whether the Molycorp materials are
source material ore and, hence, exempt from RCRA. Moreover, during a recent meeting
between Molycorp and the State of California Radiation Health Bureau (“RHB”), RHB
personnel expressed support for processing the lead sulfide sludge from Molycorp at
IUSA’s NRC licensed mill, pursuant to the proposed licensed amendment.

Should the NRC fail to make this determination, IUSA is concerned that
confusion will continue and quite possibly, unmanageable dual jurisdiction (including
perhaps retroactive application of RCRA to previous IUSA activities) over the Molycorp
materials, and other materials that have been processed at the Mill, may result.



IL. LEGAL BACKGROUND

To adequately address the issue of whether the Molycorp materials are subject to
regulation by EPA and/or an authorized state under RCRA, a brief review of the
applicable law is provided.

A. Source Material Ore Is Expressly Exempted From RCRA

Only “solid wastes” may be regulated as “hazardous waste” under RCRA. See 42
U.S.C. § 6903(5) (Attachment H); 40 C.F.R. § 261.3 (Attachment G). Source material is
expressly excluded from the definition of “solid waste.” RCRA provides that the term
“solid waste” does not include:

source, special nuclear or byproduct material as defined by
the Atomic Energy Act of 1954, as amended, (68 Stat. 923)
[42 U.S.C. §§ 2011 et seq.].

42 U.S.C. § 6903(27) (Attachment H); see also 40 C.F.R. § 261.4(a)(4) (Attachment G).
Consequently, since source material is not a “solid waste,” it cannot be classified as
“hazardous waste.” Therefore, source material is not subject to regulation by EPA or an
authorized state pursuant to RCRA.

Since RCRA must rely on the AEA definition of source material, an
understanding of what qualifies as “source material” under the AEA is critical. See 42
U.S.C. § 6903(27) (Attachment H); 40 C.F.R. § 261.4(a)(4) (Attachment G). The term
source material is defined to mean:

(1) uranium, thorium®, or any other material which is
determined by the Commission pursuant to the provisions
of section 61 to be source material; or (2) ores containing
one or more of the foregoing materials, in such
concentration as the Commission may by regulation
determine from time to time.

42 U.S.C. § 2014(z) (emphasis added) (Attachment I). Since source material is defined
to include ore containing uranium, it is necessary to understand the definition of ore.
Consistent with Congress’ intent to include a broad range of materials within the scope of
the term ore (and, thereby to encompass an equally broad range of materials within the
regulatory control program for wastes from ore processing as 11e.(2) byproduct
material), NRC defines ore as:

a natural or native matter that may be mined and treated for
the extraction of any of its constituents or any other matter

5 Although uranium and thorium are both source material, this letter addresses only uranium
recovery.



from which source material is extracted in a licensed
uranium or thorium mill.

60 Fed. Reg. at 49,296 (emphasis added) (Attachment C).6 Licensable or licensed source
material ore must contain at least 0.05% uranium and/or thorium. See 10 C.F.R. § 40.4
(Attachment K)).

Thus, any material that satisfies NRC’s definition of ore and contains 0.05% or
greater uranium is source material and, therefore, is excluded from regulation under
RCRA.

1. Alternate Feed Materials Are Source Material Ore And
Therefore Are Exempt From RCRA

The Alternate Feed Policy was developed by NRC to establish a set of criteria to
be used in evaluating whether feed materials that are not “conventional ores” can
properly be processed at licensed uranium mills such that the tailings and wastes
generated from such processing will still be considered 11e.(2) byproduct material. The
Policy establishes four criteria that must be satisfied before uranium-bearing materials
other than conventional ores may be processed at a licensed uranium mill. First,
processing the alternate feed material (and disposal of the tailings and wastes associated
with such processing) must conform with the requirements of 10 C.F.R. Part 40. Second,
the alternate feed material must not contain any “listed” hazardous wastes (i.e., any
wastes listed under 40 C.F.R. §§ 271.30-33 (Attachment A) or under comparable state
law provisions) or residues that constitute hazardous waste from any wastewater
treatment process.8 However, “[f]eed material exhibiting only a characteristic of
hazardous waste (ignitable, corrosive, reactive, toxic) would not be regulated as
hazardous wastes and could therefore be approved for recycling and extraction of source
material.” 60 Fed. Reg. at 49,297 (Attachment C). Third, the alternate feed material

¢ The Commission approved the broad definition of ore in its various decisions regarding alternate
feed materials, including In the Matter of International Uranium Corporation (Receipt of Materials from
Tonawanda, New York) CLI-00-01 (Feb. 10, 2000) (4shland II) (Attachment J). Furthermore, the same
definition has been relied upon by the Staff and licensees to determine whether the wastes from processing
particular materials satisfy the definition of 11e.(2) byproduct material. Therefore, the same definition
must be used in defining source material ore.

? Source material ore is not a solid waste and, as noted above, is exempt from regulation under
RCRA and is under the sole jurisdiction of NRC. Technically speaking, mixed waste (a mixture of AEA
low-level radioactive waste and hazardous waste) by contrast, is subject to EPA jurisdiction with respect to
the hazardous constituents and NRC jurisdiction with respect to the radionuclides. Since, as explained
herein, the Molycorp materials are source material ore and not mixed waste, EPA has no jurisdiction over
the materials. See EPA, Guidance on the Definition and Identification of Commercial Mixed Low-Level
Radioactive and Hazardous Waste, Question 1 (http://www.epa.gov/radiation/mixed-waste/mw_pg25.htm)

(Attachment L).

§ However, the Interim Position and Guidance on the Use of Uranium Mill Feed Material Other
Than Natural Ores (Attachment D), indicates that materials containing listed hazardous waste may be
licensed as alternate feed material with approval from EPA or an authorized state.




must qualify as an “ore.” Fourth, the alternate feed material must be processed primarily
for its source material content.

The determination of whether or not a material is processed primarily for its
source material content is inextricably linked to the definition of “ore” quoted above.’
See Ashland II. The Commission’s decision interpreting the Alternate Feed Policy,
effectively adopts the Policy’s definition of ore and establishes that a material will be
presumed to be processed primarily for its source material content if it is processed for
the extraction of uranium in a licensed uranium mill that is part of the nuclear fuel cycle,
rather than in a non-fuel cycle facility as part of a secondary, side-stream recovery
operation. As the discussion of the definition of “ore” in the preamble to the proposed
Alternate Feed Policy stated:

Two major considerations that went into this proposed
definition of ore were:

1. It is broad enough to include a wide variety of feed
materials.
2. The definition continues to be tied to the nuclear fuel cycle.

Because the extraction of uranium in a licensed mill remains the
primary purpose of processing the feed material, it excludes
secondary uranium side-stream recovery operations at mills
processing ores for other metals. Thus, tailings from such side-
stream operations at facilities that are not licensed as uranium or
thorium mills would not meet the definition under 11e.(2) of
byproduct material.

57 Fed. Reg. at 20,525 (emphasis added) (Attachment M).

Finally, the phrase “processed primarily for its source material content” was
interpreted by the Commission in Ashland II to mean that it must be reasonable to expect
that the material will in fact be processed at a licensed uranium mill and that uranium will
be recovered, regardless of the economics of the transaction. In developing its Alternate
Feed Policy, NRC recognized that the physical, chemical, and radiological characteristics
of alternate feed materials may vary widely in comparison to conventional ores.
Accordingly, the Alternate Feed Policy sets out a number of criteria intended to ensure
that wastes generated from processing alternate feed material will qualify as 11e.(2)
byproduct material and will not otherwise be subject to dual or multiple jurisdiction.
Thus, for example, the policy requires a licensee to ensure that processing an alternate
feed, and disposing of the resulting tailings and wastes, will not compromise a mill’s

® That determination (and the expansive definition of ore) is also inextricably linked to the
expansive definition of 11e.(2) byproduct material which includes all wastes (radioactive and non-
radioactive) generated by the extraction or concentration of uranium from “any ore.”



ability to comply with the regulatory requirements contained in 10 C.F.R. Part 40. See 60
Fed. Reg. at 49,296 (Attachment C).

Based on the foregoing, any uranium-bearing material that satisfies the broad
definition of ore, does not contain a /isted hazardous waste, and that will be processed
primarily for its source material content at a licensed uranium mill meets the definition
of alternate feed material. Furthermore, because alternate feed material must be an ore,
an alternate feed material with an uranium content of 0.05% or greater is source material

ore. For the reasons stated above, such source material ore is exempt from regulation
under RCRA.

B. 11e.(2) Byproduct Material Is Regulated By NRC And Is Expressly
Exempt From RCRA

As noted above, the wastes that result from processing source material ore
primarily for its source material content at a licensed uranium mill are 11e.(2) byproduct
material, which is defined as:

...the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore
processed primarily for its source material content.

42 U.S.C. § 2014e.(2) (emphasis added) (Attachment I).

Like source material, 11e.(2) byproduct material is excluded from the definition
of “solid waste” and, therefore, is excluded from regulation under RCRA. See 42 U.S.C.
§ 6309(27) (Attachment H); 40 C.F.R. § 261.4(a)(4) (Attachment G).

C. Congress Intended For NRC To Have Sole Jurisdiction Over Source
Material

Congress gave NRC the authority to regulate both the radiological and
nonradiological aspects of source material ore and byproduct material, in conformity
with standards set by EPA. The AEA, as amended by UMTRCA, requires NRC to
regulate wastes from processing source material based on standards that provide
equivalent protection to EPA standards, and, as a result, no permit is required under the
Solid Waste Disposal Act for the “processing, possessing, transfer, or disposal of
byproduct material.” Section 275 b.(2) (Attachment N). In Section 84 of the AEA
(Attachment O), Congress directed the NRC to regulate both the radiological and
nonradiological components of mill tailings in conformance with the manner in which
EPA manages hazardous waste under RCRA. Specifically, EPA promulgated standards
that NRC relied on when promulgating its 10 C.F.R. Part 40, Appendix A criteria.
However, unlike the EPA standards, NRC criteria include additional protections and
slight variations to address the unique issues associated with the presence of
radionuclides in source material ore and byproduct material.



NRC, not EPA, is charged with active implementation of UMTRCA generated
requirements including ensuring that the standards promulgated pursuant to RCRA, set
forth at 40 C.F.R. Part 192, Subpart D (Attachment P), are applied “during and following
processing of uranium ores.” 40 C.F.R. § 192.30. Similarly, the applicable surface
impoundment design standards and groundwater protection requirements for Subtitle C
facilities are incorporated into Appendix A, which includes the requirements applicable
to mill tailings impoundments and the operations of uranium mills generally. See 40
CF.R. § 192.32 (Attachment P). For example, since the long-lived nature of
radionuclides pose an additional potential threat beyond mere characteristic waste, the
Appendix A criteria, incorporating the 40 C.F.R. Part 192, Subpart D standards, have
unique features such as passive controls for 1000 years through an engineered
encapsulation system and a mandatory governmental custodian licensed in perpetuity by
NRC, which provide additional protection above and beyond that provided by a state-of—
the-art RCRA impoundment.

Congress in adopting the AEA, as amended by UMTRCA, delegated to NRC
exclusive jurisdiction over source material and 11e.(2) byproduct material. Had it been
intended that EPA should have jurisdiction over these materials, either of which could
and both of which frequently do contain hazardous constituents, Congress would not
have exempted them from RCRA and provided that where there is a conflict between
AEA and RCRA, RCRA yields."® Therefore, it is only proper that alternate feed material,
which NRC determines to be source material ore, is exempt from regulation as hazardous
waste under RCRA. If NRC does not assert its sole authority over these materials, it
could result in an entangled web of dual jurisdiction of the very type Congress intended
to avoid.

D. A Separate RCRA Recycling Analysis Is Redundant And Creates The
Potential For Inconsistent AEA And RCRA Determinations And Dual
Jurisdiction

The application of RCRA requirements to processing alternate feed material that
is source material ore at an NRC licensed uranium mill would not only be contrary to
law, but would be duplicative and unnecessary. NRC has determined what constitutes
“processing primarily for uranium” and, hence, what type of ore processing creates

1% Congress has made it clear that, in the event of a conflict between RCRA and the AEA, RCRA
requirements must yield. RCRA § 6905(a) (Attachment Q) provides that:

Nothing in this chapter shall be construed to apply to (or to authorize
any State, interstate, or local authority to regulate) any activity or
substance which is subject to ... the Atomic Energy Act of 1954 except
to the extent that such application (or regulation) is not inconsistent
with the requirements of such Acts.



11e.(2) byproduct material. Furthermore, as noted above, NRC regulates the creation and
disposal of 11e.(2) byproduct material in conformance with EPA standards."!

From the standpoint of environmental protection, RCRA recycling management
requirements are duplicative of NRC’s license amendment process and could lead to
confusion or conflicts as a result of the application of two similar, yet distinctly different,
regulatory programs.'? The ultimate objective of the RCRA analysis is the same as the
analysis NRC performs under the AEA when evaluating whether to approve an alternate
feed license amendment—to evaluate whether materials proposed for
recycling/processing will indeed be recycled/processed to produce a valuable product
(e.g. yellow cake) and to assure that all wastes generated will not avoid appropriate
regulatory controls, and will be used and managed in a manner that is protective of
human health and the environment.

As discussed above, Congress has given NRC the sole authority to regulate
source material and the radiological and nonradiological components of 11e.(2)
byproduct material. NRC should avoid the potential for inconsistent AEA and RCRA
results by designating the Molycorp alternate feed materials, which have a uranium
content of greater than 0.05% and which by definition are source material ore, not
subject to RCRA. If a separate RCRA analysis must be performed for each alternate
feed, the potential for inconsistent results exists not only prospectively but also perhaps
retrospectively. As noted above, a number of alternate feeds processed since 1992 have
displayed characteristics of hazardous waste and have not undergone a separate RCRA
analysis. If NRC were to conclude today that a RCRA analysis is necessary for these
materials, and some materials were to become subject to RCRA controls, this could
subject licensed uranium milling facilities to dual AEA/RCRA jurisdiction, thereby
raising questions about whether DOE would be required by UMTRCA to accept long
term stewardship of the site. In no circumstances to date has EPA or an authorized State
required that RCRA recycling guidance be applied by NRC, or any other party, in
connection with the approval of any alternate feed material for processing at a licensed
uranium mill; to do so now would be unwarranted and improper.

1t is worth noting that, the 1984 Amendments to the Solid Waste Disposal Act, which set forth
specific requirements for RCRA surface impoundments, state that nothing in the amendments should be
construed to require changes in the regulatory program for mill tailings under UMTRCA, which provides
that certain standards promulgated under UMTRCA for the regulation of uranium mill tailings should be
“consistent” with the standards of the Solid Waste Disposal Act, as amended. Pub. L. 98-616 §703
(Attachment R). See also, 130 Cong. Rec. S20845 (daily ed. July 25, 1984) (statement of Mr. Randolph)
(Attachment S).

12 For example, RCRA recycling guidance considers economics as a factor (although
acknowledging that all mineral recovery recycling does not necessarily have to be profitable to be
legitimate). See generally, 63 Fed. Reg. 28,556 (May 26, 1998). The Commission however, as explained
supra, has determined that the economics of uranium recovery at a Mill are irrelevant to valid recycling as
long as uranium can reasonably be expected to be (or is) extracted at a mill.



III. CONCLUSION

The Molycorp materials satisfy the definition of source material ore and the
criteria of the Alternate Feed Policy: they are estimated to contain an average of
approximately 0.15% uranium, therefore they are licensable source material ore; they do
not contain any listed hazardous wastes; they will be processed and their wastes disposed
of in accordance with the requirements of 10 C.F.R. Part 40, Appendix A; the wastes
meet the definition of 11e.(2) byproduct material; source material will be extracted from
the materials at a licensed uranium mill; and, the material will be processed primarily for
its source material content. As source material ore the Molycorp materials are exempt
from RCRA under 40 C.F.R. § 261.4 (a)(4) (Attachment G), regardless of whether the
materials exhibit a hazardous characteristic. In other words, whether or not the Molycorp
materials are potentially subject to state and/or EPA jurisdiction under RCRA, once a
license amendment is issued by NRC and the materials are destined for processing at the
Mill as an alternate feed material pursuant to an NRC alternate feed material
amendment, the materials are source material ore, and, thus are regulated solely by NRC
and not by EPA or an authorized state under RCRA.P

This analysis is consistent with NRC’s application of the Alternate Feed Policy
over the last decade and NRC Staff need look only to the Alternate Feed Policy, NRC’s
regulations, and prior Commission decisions to approve IUSA’s license amendment
request. The Alternate Feed Policy provides that alternate feed materials may be
processed at a licensed uranium mill if they exhibit characteristics of RCRA hazardous
wastes. The Policy does not require EPA or EPA authorized state approval for any
materials that contain characteristics of RCRA hazardous wastes. '* Since the Molycorp
materials are exempt from RCRA as licensed (or licensable) source material ore and
NRC is charged with implementing the AEA, including the meaning of such AEA terms,
NRC Staff can approve the license amendment without applying a RCRA recycling
analysis, which is not only unnecessary but potentially detrimental to UMTRCA’s
mandated long term custodial control requirements.

" In fact, while not applicable here, it is important to note that an alternate feed material
containing less than 0.05 % uranium that is processed for its uranium content is subject to AEA
jurisdiction. As such, it is a primary raw material feedstock for AEA and RCRA purposes, ceases to
become a solid waste and therefore ceases to be regulated under RCRA.

14 As noted in footnote 8, in NRC Regulatory Issue Summary 2000-23 (Interim Position and
Guidance on the Use of Uranium Mill Feed Material Other Than Natural Ores) (Attachment D), the
Commission suggests broadening the scope of the alternate feed guidance to permit processing alternate
feeds containing listed hazardous waste where approvals are obtained from EPA and/or an authorized state
and the long term custodian (i.e. DOE). However, this suggestion is not relevant here because the
Molycorp materials merely exhibit a hazardous characteristic and do not contain listed hazardous waste.

10



TUSA urges NRC to license the Molycorp materials as alternate feed material and

to affirmatively recognize that as source material ore they are not solid waste and are
exempt from regulation by EPA under RCRA.

CcC:

Sincergly,

n L L

. / Lfﬁ .
Anthony J. @J pson, Esq.

1225 19" St., N.W.

Suite 200

Washington, D.C. 20036

Phone: 202-496-0780

Fax: 202-596-0783

Counsel to International Uranium (USA)
Corporation

Dennis Downs, DSHW

John S. Espinoza, Molycorp
David Frydenlund, IUSA
Richard Graham, Region 8§, EPA
Ron Hochstein, IUSA

Gary Janosko, NRC

Eileen Nottoli, Counsel to Molycorp
John H. Pugh, Molycorp

Allen C. Randle, Molycorp
Michelle Rehmann, [USA
William L. Sharrer, Molycorp
Maria Schwartz, NRC-OGC
Loren Setlow, EPA

William J. Sinclair, UDRC

Don Verbica, DSHW

William von Till, NRC

Michael F. Weber, NRC
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§261.20

reason to believe that
madﬁewﬁes, within the class or
type of waste, typically or frequently
are hazardous under the definition of
hazardous waste found in section
1004(5) of the Act.

(c) The Administrator will use the
criteria for listing specified in this sec-
tion to establish the exclusion limits
referred to in §261.5(c).

[45 FR 33119, May 19, 1980, as amended at 55
FR 18726, May 4, 1990; 57 FR 14, Jan. 2, 1992]

Subpart C—Characteristics of
Hazardous Waste

$261.20 General

(a) A solid waste, as defined in §261.2,
which is not excluded from regulation
a8 a hazardous waste under §261.4(b), is
a hazardous waste if it exhibits any of
the characteristics identified in this
subpart.

[Comment: §262.11 of this chapter sets forth
the generator’s responsibility to determine
whether his waste exhibits one or more of
the characteristics identified in this subpart]

(b) A hazardous waste which is iden-
tified by a characteristic in this sub-
part is assigned every EPA Hazardous
Waste Number that is applicable as set
forth in this subpart. This number
must be used in complying with the no-
tification requirements of section 3010
of the Act and all applicable record-
keeping and reporting requirements
under parts 262 through 265, 268, and 270
of this chapter.

(c) For purposes of this subpart, the
Administrator will consider a sample
obtained using any of the applicable
sampling methods specified in appendix
I to be a representative sample within
the meaning of part 260 of this chapter.
[Comment: Since the appendix I sampling
methods are not being formally adopted by
the Administrator, a person who desires to
employ an alternative sampling method is
not required to demonstrate the equivalency
of his method under the procedures set forth
in §§260.20 and 260.21.]

[45 FR 33119, May 19, 1980, as amended at 51
FR 40636, Nov. 7, 1986; 55 FR 22684, June 1,
1990; 56 FR 3876, Jan. 31, 1991)

§261.21 Characteristic of ignitability.

(a) A solid waste exhibits the char-
acteristic of ignitability if a represent-

54

40CFRCh. | (7-1-00 E '
ative sample of the waste has any Y
the following properties: }
(1) It is a liquid, other than an aQK
ous solution containing less than )
percent alcohol by volume and h,,‘
flash point less than 60 °C (140 °F),
determined by a Pensky-Ma.rtelh
Closed Cup Tester, using the test meth
od specified in ASTM Standard D93
or D-93-80 (incorporated by referenee’-
see §260.11), or a Setaflash Closed
Tester, using the test method speciﬁed
in ASTM Standard D-3278-78 (incop,:
porated by reference, see §260.11), or N
determined by an equivalent test met},
od approved by the Administrat.o,;
under procedures set forth in §§260.9
and 260.21. :
(2) It is not a liquid and is capable
under standard temperature and Pres.
sure, of causing fire through friction :
absorption of moisture or spontaneom§
chemical changes and, when igmteQ'
burns so vigorously and persistently
that it creates a hazard. :
(3) It is an ignitable compressed gas
as defined in 49 CFR 173.300 and as de.}
termined by the test methods describeq ;
in that regulation or equivalent test!
methods approved by the Adminis. |
trator under §§260.20 and 260.21. i
(4) It is an oxidizer as defined in 49.
CFR 173.151. f
(b) A solid waste that exhibits the -
characteristic of ignitability has the‘[
EPA Hazardous Waste Number of DO01. !

{45 FR 33119, May 19, 1980, as amended at 46!
FR 35247, July 7, 1981; 55 FR 22684, June 1,
1990] .

§261.22 Characteristic of corrosivity.

(a) A solid waste exhibits the char- !
acteristic of corrosivity if a represent- *
ative sample of the waste has either of !
the following properties: ;

(1) It is aqueous and has a PH less
than or equal to 2 or greater than or |
equal to 12.5, as determined by a pH
meter using Method 9040 in “Test Meth-
ods for Evaluating Solid Waste, Phys-
ical/Chemical Methods,” EPA Publica-
tion SW-846, as incorporated by ref-
erence in §260.11 of this chapter.

(2) It is a liquid and corrodes steel
(SAE 1020) at a rate greater than 6.35
mm (0.250 inch) per year at a test tem-
perature of 55 °C (130 °F) as determined
by the test method specified in NACE
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261.23 Characteristic of reactivity.

@ A solid waste exhibits the char-
acteristic of reactivity if a representa-
tjve sample of the waste has any of the
following properties:

(1) It is normally unstable and read-
jly undergoes violent change without
detonating. .

@It reacts violently with water.

(3 It forms potentially explosive
mixtures with water.

(4) When mixed with water, it gen-
erates toxic gases, vapors or fumes in a
quantity sufficient to present a danger
to human health or the environment.

(5) It is a cyanide or sulfide bearing
waste which, when exposed to pH con-
ditions between 2 and 12.5, can generate
toxic gases, vapors or fumes in a quan-
tity sufficient to present a danger to
human health or the environment.

(6) It is capable of detonation or ex-
plosive reaction if it is subjected to a
strong initiating source or if heated
under confinement.

(7) It is readily capable of detonation
or explosive decomposition or reaction
at standard temperature and pressure.

(8) It is a forbidden explosive as de-
fined in 49 CFR 173.51, or a Class A ex-
plosive as defined in 49 CFR 173.53 or a
Class B explosive as defined in 49 CFR
173.88.

(b) A solid waste that exhibits the
characteristic of reactivity has the
EPA Hazardous Waste Number of D003.

[45 FR 33119, May 19, 1980, as amended at 55
FR 22684, June 1, 1990]

§261.24 Toxicity characteristic.

(a) A solid waste exhibits the char-
acteristic of toxicity if, using the Tox-
icity Characteristic Leaching Proce-
dure, test Method 1311 in “T'est Methods
for Evaluating Solid Waste, Physical/

§261.24

Chemical Methods,” EPA Publication
SW-846, as incorporated by reference in
§260.11 of this chapter, the extract from
& representative sample of the waste
contains any of the contaminants list-
ed in table 1 at the concentration equal
to or greater than the respective value
given in that table. Where the waste
contains less than 0.5 percent filterable
solids, the waste itself, after filtering
using the methodology outlined in
Method 1311, is considered to be the ex-
tract for the purpose of this section.

(b) A solid waste that exhibits the
characteristic of toxicity has the EPA
Hazardous Waste Number specified in
Table I which corresponds to the toxic
contaminant causing it to be haz-
ardous.

TABLE 1—MAXiMUM CONCENTRATION OF CONTAMINANTS FOR

THE TOXICITY CHARACTERISTIC

Regu-
Em",'w Contaminant CAS No.2 mw'y

(mghL)
D004 ATSBNIC ...ocoveeenricvcencananes 7440-38-2 5.0
DO0S Barium ........cccorvrevrennnnn 7440-39-3 100.0
DO18 Benzene ..........ccececeueeenen 71-43-2 0.5
D006 Cadmium .......cccecevvevernne 7440-43-9 1.0
D019 Carbon tetrachloride ..... 56-23-5 0.5
D020 Chilordane ........ccceeecune. 57-74-9 0.03
D021 Chlorobenzene .............. 108-90-7 100.0
D022 Chioroform ......ccceeveeeeeee 67-66-3 6.0
D007 Chromium .........ccceeeeenen 7440-47-3 5.0
D023 0-Cresol .........cceoveevencenens 95-48-7 | 4200.0
D024 m-Cresol ............couueee... 108-39-4 4200.0
D025 p-Cresol .......coeeeeeeeeenenen 106—44-5 | +200.0
D026 Cresol 4200.0
D016 24D e 94-75-7 10.0
D027 1,4-Dichlorobenzene ..... 106-46-7 75
D028 1,2-Dichloroethane ........ 107-06-2 0.5
D029 1,1-Dichioroethylene ..... 75354 0.7
D030 2.4-Dinitrotoluene .......... 121-14-2 30.13
Do12 Endrin .....oceceeveerienenennnen. 72-20-8 0.02
D031 Heptachior (and its ep- 76—44-8 0.008

oxide).
D032 Hexachlorobenzene ...... 118-74-1 30.13
D033 Hexachlorobutadiene . 87-68-3 05
D034 Hexachioroethane ......... 67-72-1 3.0
D008 Lead ......ccecemereeveeencnnenes 7439-92-1 5.0
D013 Lindane .......ccceeeeeenanee. 58-89-9 04
D00 MBICURY ..ccocovcrnverencnaeanes 7439-97-6 0.2
D014 72-43-5 10.0
D035 78-93-3 200.0
D036 Nitrobenzene 98-95-3 20
D037 Pentrachloropheno 87-86-5 100.0
D038 Pyridine ............... 110-86-1 35.0
D010 Selenium ............. 7782—49-2 1.0
D011 SIVET ..ooovrveerrranercrnnaereens 7440-22-4 5.0
D039 Tetrachloroethylene ...... 127-184 0.7
DO15 Toxaphene ... 8001-35-2 0.5
D040 Trichloroethylene ........... 79-01-8 0.5
D041 2,4,5-Trichloropheno! ... 95-95-4 400.0
D042 2,4,6-Trichlorophenoi ... 88-06-2 20
D017 2,4,5-TP (Silvex) ........... 93-72-1 1.0
D043 Vinyl chloride ................. 75-01—4 0.2
1Hazardous waste number.

2Chemical abstracts service number.

55



§261.30

3Quantitation fimit is greater than the calculated regulatory
I;vel. The quantitation limit therefore becomes the regulatory

vel. }

41f o-, m-, and p-Cresol concentrations cannot be differen-
tiated, the total creso! (D026) concentration is used. The regu-
latory level of total cresol is 200 mg/l.

(55 FR 11862, Mar. 29, 1990, as amended at 55
FR 22684, June 1, 1990; 55 FR 26987, June 29,
1990; 58 FR 46049, Aug. 31, 1993)

Subpart D—Lists of Hazardous
Wastes

$261.30 General.

(a) A solid waste is a hazardous waste
if it is listed in this subpart, unless it
has been excluded from this list under
§§260.20 and 260.22.

(b) The Administrator will indicate
his basis for listing the classes or types
of wastes listed in this subpart by em-
ploying one or more of the following
Hazard Codes:

Ignitable Waste ....c.coceeiiiincnnneen. ¢3)

Corrosive Waste ....c.ceveevvenvinennnns )
Reactive Waste ....ccoevvveeiieieiennns R)
Toxicity Characteristic Waste ... (E)
Acute Hazardous Waste ............. H)

40 CFR Ch. | (7-1-00 Edition)

Toxic Waste ...ccovvvereirnvicacinerennens (T

Appendix VII identifies the constituent
which caused the Administrator to list
the waste as a Toxicity Characteristic
Waste (E) or Toxic Waste (T in §§261.31
and 261.32.

(¢c) Bach hazardous waste listed in
this subpart is assigned an EPA Haz-
ardous Waste Number which precedes
the name of the waste. This number
must be used in complying with the no-
tification requirements of Section 3010
of the Act and certain recordkeeping
and reporting requirements under parts
262 through 265, 268, and part 270 of this
chapter.

(d) The following hazardous wastes
listed in §261.31 or §261.32 are subject to
the exclusion limits for acutely haz-
ardous wastes established in §261.5:
EPA Hazardous Wastes Nos. FO020,
FO21, FO22, FO23, FO26, and FO27.

[45 FR 33119, May 19, 1980, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 2000, Jan. 14,
1985; 51 FR 40636, Nov. 7, 1986; 56 FR 11863,
Mar. 29, 1990}

$261.31 Hazardous wastes from non-specific sources.

(a) The following solid wastes are listed hazardous wastes from non-specific
sources unless they are excluded under §§260.20 and 260.22 and listed in appendix

IX.

Industry and EPA hazardous
waste No.

Hazardous waste H:::e’d

Generic:

{210 JPSUO O SORO

The following spent halogenated solvents used in degreasing: Tetrachloroethylene,
trichloroethylene, methylene chioride, 1,1,1-trichioroethane, carbon tetrachioride,
and chlorinated fluorocarbons; all spent solvent mixtures/blends used in degreasing
containing, before use, a total of ten percent or more (by volume) of one or more
of the above halogenated solvents or those solvents listed in F002, FOO4, and
FO0O0S; and still bottoms from the recovery of these spent solvents and spent sol-
vent mixtures.

The following spent halogenated soivents: Tetrachlorosthylene, methylene chiloride,
trichlorosthytene,  1,1,1-trichloroethane,  chlorobenzene,  1,1,2-trichioro-1,2,2-
trifiuoroethane, ortho-dichlorobenzene, trichlorofiuoromethane, and 1,1,2-trichioro-
ethane; all spent solvent mixtures/blends containing, before use, a total of ten per-
cent or more {by volume) of one or more of the above halogenated solvents or
those listed in FOO1, FOO4, or FOOS5; and still bottoms from the recovery of these
spent solvents and spent solvent mixtures.

The foliowing spent non-halogenated solvents: Xylene, acetone, ethyl acetate, ethyl
benzene, ethyl ether, methyl isobuty! ketone, n-butyl alcohol, cyclohexanone, and
methanol; all spent soivent mixtures/blends containing, before use, only the above
spent non-halogenated solvents; and all spent solvent mixtures/blends containing,
before use, one or more of the above non-halogenated solvents, and, a total of ten
percent or more (by volume) of one or more of those solvents listed in F001, FOQ2,
F004, and FOOS; and still bottoms from the recovery of these spent solvents and
spent solvent mixtures.

The following spent non-halogenated solvents: Cresols and cresylic acid, and
nitrobenzene; all spent solvent mixtures/blends containing, before use, a total of
ten percent or more (by volume) of one or more of the above non-halogenated sol-
vents or those solvents listed in FOO1, FO02, and FOOS; and still bottoms from the
recovery of these spent solvents and spent solvent mixtures.
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ndustry and EPA hazardous
waste No.

Hazardous waste

Hazard
code

The following spent non-halogenated solvents: Toluene, methyl ethy! ketone, carbon
disulfide, isobutanol, pyridine, benzene, 2-ethoxyethanol, and 2-nitropropane; all
spent solvent mixtures/blends containing, before use, a total of ten percent or more
(by volume) of one or more of the above non-halogenated soivents or those sol-
vents listed in FOO1, F002, or F004; and still bottoms trom the recovery of these
spent solvents and spent solvent mixtures.

Wastewater treatment siudges from electroplating operations except from the fol-
lowing processes: (1) Sulfuric acid anodizing of aluminum; (2) tin plating on carbon
steel; (3) zinc plating (segregated basis) on carbon steel; (4) aluminum or zinc-alu-
minum plating on carbon steel; (5) cleaning/stripping associated with tin, zinc and
aluminum plating on carbon steel; and (6) chemical etching and milling of alu-
minum.

Spent cyanide plating bath solutions from electraplating operations
Plating bath residues from the bottom of plating baths from electroplating operations
where cyanides are used in the process.
Spent stripping and cleaning bath solutions

cyanides are used in the process.

Quenching bath residues from oil baths from metal heat treating
cyanides are used in the process.

Spent cyanide solutions from salt bath pot cleaning from metal heat treating oper-
ations.

Quenching wasle water treatment siudges from metal heat treating operations where
cyanides are used in the process.

Wastewater treatment sludges from the chemical conversion coating of aluminum ex-
cept from zirconium phosphating in aluminum can washing when such phosphating
is an exclusive conversion coating process.

Wastes (except wastewater and spent carbon from hydrogen chioride purification)
trom the production or manufacturing use (as a reactant, chemical intermediate, or
component in a formulating process) of tri- or tetrachlorophenol, or of intermediates
used to produce their pesticide derivatives. (This listing does not include wastes
from the production of Hexachlorophene from highty purified 2.4,5-trichlorophenol.).

Wastes (except wastewater and spent carbon from hydrogen chioride purification)
from the production or manufacturing use (as a reactant, chemical intermediate, or

in a formulating process) of pentachiorophenol, or of intermediates
used to produce its derivatives.

Wastes (except wastewater and spent carbon from hydrogen chioride purification)
trom the manufacturing use (as a reactant, chemical intermediate, or component in
a formulating process) of tetra-, penta-, or hexachlorobenzenes under alkaline con-
ditions.

Wastes (except wastewater and spent carbon from hydrogen chloride purification)
from the production of materials on equipment previously used for the production
or manufacturing use (as a reactant, chemical intermediate, or component in a for-
mulating process) of tri- and tetrachlorophenols. (This listing does not include
wastes from equipment used only for the production or use of Hexachlorophene
from highly purified 2,4,5-trichiorophenol.). .

Process wastes, including but not limited to, distillation residues, heavy ends, tars,
and reactor clean-out wastes, from the production of certain chiorinated aliphatic
hydrocarbons by free radical catalyzed processes. These chiorinated aliphatic hy-
drocarbons are those having carbon chain lengths ranging from one to and includ-
ing five, with varying amounts and positions of chlorine substitution. (This listing
does not include wastewaters, wastewater treatment sludges, spent catalysts, and
wastes listed in §261.31 or §261.32.).

Condensed light ends, spent filtters and fiter aids, and spent desiccant wastes from
the production of certain chiorinated aliphatic hydrocarbons, by free radical cata-
lyzed processes. These chlorinated aliphatic hydrocarbons are those having car-
bon chain lengths ranging from one to and including five, with varying amounts and
positions of chlorine substitution.

Wastes (except wastewater and spent carbon from hydrogen chioride purification)
trom the production of materials on equipment previously used for the manutac-
turing use (as a reactant, chemical intermediate, or component in a formulating
process) of tetra-, penta-, or hexachiorobenzene under alkaline conditions.

Discarded unused formulations containing tri-, tetra-, or pentachlorophenol or dis-
carded unused formulations containing compounds derived from these
chiorophenols.  (This  listing does not include formulations containing
Hexachlorophene sythesized trom prepurified 2,4,5-trichlorophenol as the sole
component.).

Residues resulting from the incineration or thermal treatment of soil contaminated
with EPA Hazardous Waste Nos. F020, F021, F022, F023, F026, and F027.

from electroplating operations where

operations where
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Industry and EPA hazardous Hazarn
waste No. Hazardous waste code
FOB2 ..ot Wastewaters (except those that have not come into contact with process contami- | (T)

nants), process residuals, preservative drippage, and spent formulations from wood
preserving processes generated at plants that currently use or have previously
used chlorophenolic formulations (except potentially cross-contaminated wastes
that have had the F032 waste code deleted in accordance with §261.35 of this
chapter or potentially cross-contaminated wastes that are otherwise currently regu-
lated as hazardous wastes (i.e., FO34 or F035), and where the generator does not
resume or initiate use of chlorophenolic formulations). This listing does not include
K001 bottom sediment siudge from the treatment of wastewater from wood pre-
serving processes that use creosote and/or pentachlorophenol.
FO34 ....coroiieevcercireneeeees Wastewaters (except those that have not come into contact with process contami- | (T)
nants), process residuals, preservative drippage, and spent formulations from wood
preserving processes generated at plants that use creosote formulations. This list-
ing does not include K001 bottom sediment sludge from the treatment of waste-
water from wood preserving processes that use crecsote and/or pentachlorophenol.
FOB35 ..ooneerveerenereieeeennene Wastewaters (except those that have not come into contact with process contami- | (T)
nants), process residuals, preservative drippage, and spent formulations from wood .
preserving processes generated at plants that use inorganic preservatives con-
taining arsenic or chromium. This listing does not include K001 bottom sediment
sludge from the treatment of wastewater from wood preserving processes that use
creosote and/or pentachiorophenol.
FO37 coercrcirccsiseennas Petroleum refinery primary oil/water/solids separation siudge—Any sludge generated | (T)
from the gravitational separation of oilwater/solids during the storage or treatment
of process wastewaters and oil cooling wastewaters from petroleum refineries.
Such sludges include, but are not limited to, those generated in oil/water/solids
separators; tanks and impoundments; ditches and other conveyances; sumps; and
stormwater units receiving dry weather fiow. Sludge generated in stormwater units
that do not receive dry weather flow, sludges generated from non-contact once-
through cooling waters segregated for treatment from other process or oily cooling
waters, sludges generated in aggressive biological treatment units as defined in
§261.31(b)(2) (including sludges generated in one or more additional units after
wastewaters have been treated in aggressive biological treatment units) and K051
wastes are not included in this listing. This listing does include residuals generated
from processing or recycling oil-bearing hazardous secondary materiais excluded
under §261.4(a)(12)(), if those residuals are 1o be disposed of..
FO38 ...oooerccnrrircereneratrannnaees Petroleum refinery secondary (emulsified) oil/water/solids separation sludge—aAny | (T)
sludge and/or float generated from the physical and/or chemical separation of oil/
water/solids in process wastewaters and oily cooling wastewaters from petroleum
refineries. Such wastes include, but are not limited to, all sludges and fioats gen-
erated in: induced air flotation (JAF) units, tanks and impoundments, and all
sludges generated in DAF units. Sludges generated in stormwater units that do not
receive dry weather flow, sludges generated from non-contact once-through cool-
ing waters segregated for treatment from other process or oily cooling waters,
sludges and floats generated in aggressive biological treatment units as defined in
§261.31(b)(2) (including sludges and flioats generated in one or more additional
units after wastewaters have been treated in aggressive biological treatment units)
and F037, K048, and K051 wastes are not included in this listing.
FO39 ..comiieeemccererceneeen Leachate (liquids that have percolated through land disposed wastes) resulting from | (T)
the disposal of more than one restricted waste classified as hazardous under sub-
part D of this part. (Leachate resulting from the disposal of one or more of the fol-
lowing EPA Hazardous Wastes and no other Hazardous Wastes retains its EPA
Hazardous Waste Number(s): F020, F021, F022, F026, F027, and/or F028.).

(b) Listing Specific Definitions: (1) For the purposes of the F037 and F038 list-
ings, oil/water/solids is defined as oil and/or water and/or solids.(2) (i) For the pur-
poses of the F037 and F038 listings, aggressive biological treatment units are de-
fined as units which employ one of the following four treatment methods: acti-
vated sludge; trickling filter; rotating biological contactor for the continuous ac-
celerated biological oxidation of wastewaters; or high-rate aeration. High-rate
aeration is a system of surface impoundments or tanks, in which intense mechan-
ical aeration is used to completely mix the wastes, enhance biological activity,
and (A) the units employ a minimum of 6 hp per million gallons of treatment vol-
ume; and either (B) the hydraulic retention time of the unit is no longer than 5
days; or (C) the hydraulic retention time is no longer than 30 days and the unit
does not generate a sludge that is a hazardous waste by the Toxicity Char-
acteristic.

(ii) Generators and treatment, storage and disposal facilities have the burden
of proving that their sludges are exempt from listing as F037 and F038 wastes

58



tavironmental Protection Agency §261.32

ander this definition. Generators and treatment, storage and disposal facilities
munt maintain, in their operating or other onsite records, documents and data
swufficient to prove that: (A) the unit is an aggressive biological treatment unit
as defined in this subsection; and (B) the sludges sought to be exempted from the
Aofinitions of F037 and/or F038 were actually generated in the aggressive biologi-
-al treatment unit.

(3) (i) For the purposes of the F037 listing, sludges are considered to be gen-
erated at the moment of deposition in the unit, where deposition is defined as at
ieaat, a temporary cessation of lateral particle movement.

(11) For the purposes of the F038 listing,

(A) sludges are considered to be generated at the moment of deposition in the
snit, where deposition is defined as at least a temporary cessation of lateral par-
wuirle movement and

(1) floats are considered to be generated at the moment they are formed in the
tap of the unit.

‘w FR 4617, Jan. 16, 1981]

FhITORIAL NOTE: For FEDERAL REGISTER citations affecting §261.31, see the List of CFR Sec-
«n Affected in the Finding Aids section of this volume.

1381.32 Hazardous wastes from specific sources.

"The following solid wastes are listed hazardous wastes from specific sources un-
:san Lhey are excluded uncer §§260.20 and 260.22 and listed in appendix IX.

e etry and EPA hazardous Hazard
waste No. Hazardous waste code
et (venervation: KOO1 ... Bottom sediment siudge from the treatment of wastewaters from wood preserving | (T)

processes that use creosote and/or pentachlorophenol.
reepanic pigments:

LS OO Wastewater treatment sludge from the production of chrome yeliow and orange pig- (m
ments.

L35 £ SN Wastewater treatment sludge from the production of molybdate orange pigments ...... m

#004 Wasiewater treatment sludge from the production of zinc yellow pigments ........... | M

*ilY
(3235

Wastewater treatment sludge from the production of chrome green pigments .......c...c m
Wastewater treatment sludge from the production of chrome oxide green pigments | (T)
(anhydrous and hydrated).

! Wastewater treatment sludge from the production of iron blue pigments ...

R Oven residue from the production of chrome oxide green PIGMENES .cvcorrecmicsninannanns
g
LI LT Distiilation bottoms from the production of acetaldehyde from ethylene .....cccecececenies m
€010 Distillation side cuts from the production of acetaldehyde from ethylene ... M
01y Bottom stream from the wastewater stripper in the production of acrylonitrile (R, T)
LR} Bottom stream from the acetonitrile column in the production of acrylonitrile .... | (R T
d Bottoms from the acetonitrile purification column in the production of acrylonitrile ....... m
i Still bottoms from the distillation of benzyl chloride v b M
tota Heavy ends or distillation residues from the production of carbon tetrachloride ........... m
s0V /! Heavy ends (still bottoms) from the purification column in the production of | (T)
epichlorohydrin.
BB e enniees Heavy ends from the fractionation column in ethyl chloride production ..........eeceecueees ()]
L3 11 T Rseoen Heavy ends from the distillation of ethylene dichloride in ethylene dichloride produc- | (T)
tion.
+0020 Heavy ends from the distillation of vinyl chloride in vinyl chloride monomer production

(1]
y?
473
4
T
e
[ 24
L]

M
Aqueous spent antimony catalyst waste from fluoromethanes production ........cceeeee- ()]
Distiltation bottom tars from the production of phenol/acetone from cumene .........ce..... M
Distillation light ends from the production of phthalic anhydride from naphthalene ...... m
Distillation bottoms from the production of phthalic anhydride from naphthalene ......... m
Distillation bottoms from the production of nitrobenzene by the nitration of benzene ...
Stripping still tails from the production of methy ethyl pyridines m
Centrifuge and distiliation residues from toluene diisocyanate production ..o (R, T
Spent catalyst from the hydrochlorinator reactor in the production of 1,1,1-trichioro- | (T)

ethane.

................................ Waste from the product steam stripper in the production of 1,1,1-trichloroethane ........
Column bottoms or heavy ends from the combined production of trichloroethylene

M
m

and perchloroethylene.
Distillation bottoms from aniline production M
Distillation or fractionation column bottoms from the production of chlorobenzenes ..... M
M
M
m

Distillation light ends from the production of phthalic anhydride from ortho-xylene ......
Distillation bottoms from the production of phthalic anhydride from ortho-xylene .........
Distillation bottoms from the production of 1,1 1-trichloroethane .........ccceescicreessensanes
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§261.32 40 CFR Ch. | (7-1-00 Edition
Industry a:;:gsltEePnoha.zardous Hazardous waste Hca;;,-
Heavy ends from the heavy ends column from the production of 1,1,1-trichloroethane | (T)
Process residues from aniline extraction from the production of anifine ....................... (W)
Combined wastewater streams generated from nitrobenzene/aniline production m
Separated agueous stream from the reactor product washing step in the production | (T)
of chlorobenzenes.

K107 e Column bottoms from product separation from the production of 1,i-dimethyl-hydra- | (C,T)
zine (UDMH) from carboxylic acid hydrazines.

K108 .oiieeererccceriecannns Condensed column overheads from product separation and condensed reactor vent | (1.T)
gases from the production of 1,1-dimethylhydrazine (UDMH) from carboxylic acid
hydrazides.

K109 ..o veeaecaenns Spent filter cartridges from product purification from the production of 1,1-} (T)
dimethylhydrazine (UDMH) from carboxylic acid hydrazides.

K110 et Condensed column overheads from intermediate separation from the production of | (T)
1,1-dimethylhydrazine (UDMH) from carboxylic acid hydrazides.

K111 e eieeeene Product washwaters from the production of dinitrotoluene via nitration of toluene ....... (CT)

K112 e cveenenne Reaction by-product water from the drying column in the production of | (T)
toluenediamine via hydrogenation of dinitrotoluene.

K113 e Condensed liquid light ends from the purification of toluenediamine in the production | (T)
of toluenediamine via hydrogenation of dinitrotoluene.

K114 e Vicinals from the purification of toluenediamine in the production of toluenediamine | (T)
via hydrogenation of dinitrotoluens.

K115 e Heavy ends from the purification of toluenediamine in the production of | (T)
toluenediamine via hydrogenation of dinitrotoluene.

K116 oomceeecccnrceenrieenne Organic condensate from the solvent recovery column in the production of toluene | (T)
diisocyanate via phosgenation of toluenediamine.

K117 ettt Wastewater from the reactor vent gas scrubber in the production of ethylene | (T)
dibromide via bromination of ethene.

K118 e ceteccenee Spent adsorbent solids from purification of ethylene dibromide in the production of | (T)
ethylene dibromide via bromination of ethene.

K136 o Still bottoms from the purification of ethylene dibromide in the production of ethylene | (T)
dibromide via bromination of ethene.

K149 .o Distillation bottoms from the production of alpha- (or methyl-) chlorinated toluenes, | (T)
ring-chlorinated toluenes, benzoyl chlorides, and compounds with mixtures of these
functional groups, (This waste does not include still bottoms from the distillation of
benzyl chloride.).

K150 Lo, Organic residuals, excluding spent carbon adsorbent, from the spent chlorine gas | (T)
and hydrochloric acid recovery processes associated with the production of alpha-

(or methyl-) chlorinated toluenes, ring-chlorinated toluenes, benzoyl chlorides, and
compounds with mixtures of these functional groups.

K151 e Wastewater treatment siudges, excluding neutralization and biological sludges, gen- | (T)
erated during the treatment of wastewaters from the production of alpha- (or meth-
yl-) chlorinated toluenes, ring-chlorinated toluenes, benzoy! chlorides, and com-
pounds with mixtures of these functional groups.

K156 ....ocviiirreiccrrececnnneen Organic waste (including heavy ends, stifl bottoms, light ends, spent solvents, fii- | (T)
trates, and decantates) from the production of carbamates and carbamoyl oximes.
(This listing does not apply to wastes generated from the manufacture of 3-iodo-2-
propynyl n-butylcarbamate.).

KIS7 et Wastewaters (including scrubber waters, condenser waters, washwaters, and separa- | (T)
tion waters) from the production of carbamates and carbamoyl oximes. (This listing
does not apply to wastes generated from the manufacture of 3-iodo-2-propynyl n-
butylcarbamate.).

K158 et Bag house dusts and filter/separation solids from the production of carbamates and
carbamoyl oximes. (This listing does not apply to wastes generated from the man-
ufacture of 3-iodo-2-propynyl n-butylcarbamate.).

K189 ... Organics from the treatment of thiocarbamate wastes ...

K161 e Purification solids (including filtration, evaporation, and centrifugation solids), bag | (R.T)
house dust and floor sweepings from the production of dithiocarbamate acids and
their safts. (This listing does not include K125 or K126.).

Inorganic chemicals:

KO71 eicccemrvncnrenanas Brine purification muds from the mercury cell process in chlorine production, where | (T)
separately prepurified brine is not used.

KO73 ...corricenrecenressanrensens Chiorinated hydrocarbon waste from the purification step of the diaphragm cell proc- | (T)
ess using graphite anodes in chlorine production.

K106 ...ccoonrcrteecrerna Wastewater treatment sludge from the mercury cell process in chlorine production .... | (T)

Pesticides:
KO31 .t By-product salts generated in the production of MSMA and cacodyiic acid m
Wastewater treatment sludge from the production of chlordane ...........cccvvvicvinnicvennnns M
Wastewater and scrub water from the chiorination of cyclopentadiene in the produc- | (T)
tion of chlordane.

KO34 ...ooirnicceemrerccenranae Filter solids from the filtration of hexachlorocyciopentadiene in the production of | (T)
chiordane.

KO3S ..ot Wastewater treatment sludges generated in the production of creosote ..............e.e... m

KO36 .....cevevecmreieecrreaeneenes Still bottoms from toluene reclamation distillation in the production of disulfoton ......... m
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ondary lead smelting.
Wmmfummmgemmedduﬁngmepmmmofvmﬁnmyphama—
compounds.

- duction of veterinary pharmaceuticals from arsenic or organd-arsenic CoOmpounds.
Residue from the use of activated carbon for decolorization in the production of vet-
efinary pharmaceuticals from arsenic or organo-arsenic compounds.
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whatry and EPA hazardous Hazard
waste No. Hazardous waste code

Wastewater treatment siudges from the production of disUfoon ............ceecemreiesenes m
Wastewater from the washing and stripping of phorate production .............eeeeseienes m
Filter cake from the filtration of diethylphosphorodithioic acid in the production of | (T)
phorate.
Wastewaber treatment sludge from the production of phorate m
Wastewater treatment sludge from the production of toxaphene .................ccmvennne m
Heavy ends or distilation residues from the distillation of tetrachiorobenzene in the | (T)
production of 2,4,5-T.

MOAT ......ooncnririnsrnenasnssannens 2,6-Dichiorophencl waste from the production of 2,4-D m

BROBT .....covrannrrcessceanasiansse Vacuum stripper discharge from the chiordane chlorinator in the production of | (T)
chiordane.

Untreated process wastewater from the production of 10Xaphene ... m

‘Untreated wasiewater from the production of 2,4-D M
Process wastewater (including supemates, filtrates, and washwaters) from the pro- | (T)
duction of ethylensbisdithiocarbamic acid and its salt.

L L1 SR Reactor vent scrubber water from the production of ethylenebisdithiocarbamic acid | (C, T)
and its salts.

[ KT SO Fitration, evaporation, and - centrifugation solids from the production of | (T)
ethylensbisdithiocarbamic acid and its salts.

KAMB . ....ocnrnnennsrisaironaes Mmdﬂoormhmﬁngmdpmmop«aﬁawmmepm— m
duction or formulation of ethylenebisdithiocarbamic acid and its salts.

Wastewater from the reactor and spent sulturic acid from the acid dryer from the pro- | (C, T)
duction of methyl bromide. -
Spent absorbent and wastewater separator sofids from the production of methyl bro- | (T)

mide.

Wastewaler treatment siudges from the manufacturing and procsssing of explosives | (R)
. | Spent carbon from the treatment of wastewater coniaining explosives .................ccee.. (R)
. | Wastewater treatment sludges from the manufacturing, formulation and loading of | (T)

lsad-based initiating compounds.

Pink/red water from TNT operations (R)

mam(ommmmmmmm ........................ u)

Siop ol emulsion solids from the petroleum m

Heat exchanger bundie cleaning siudge from the petroleum refining industry ............. m

AP} separator from the petroleum refining industry m

Tank botioms (leaded) from the petroleum refining industry m

Crude ol storage tank sediment from petroleum refining operations ... m

Clarified slurry oll tank sediment and/or in-line filter/separation solids from petroleum | (T)

refining operations.

L3 2 2 IR Spent Hydrotreating catalyst from petroleum refining operations, including guard beds | {1,T)
used 1o desuliurize feeds o other catalytic reactors (this listing does not include
inert support media).

L 3 1 2~ Sy Spent Hydrorefining catalyst from petroleum refining operations, including guard beds | (1T)
wwmmwmmwm(mwmmm
inert support media).

e and stool

BOBY ......oorevcnorrnansasasrecenns Emission control dust/siudge from the primary production of steel in electric fumaces | (T)

RORD ........oveemreccarcrnsrnossans Spent pickie liquor generated by steel finishing operations of facilities within the iron | (C,T)
and steel industry (SIC Codes 331 and 332).

Penary zinc:

Poynary aluminum;

KOBB .........ooocvmnncnenmiesarerens Spent potiiners from primary aluminum reduction

Ferronlioys:

Secondary lead:

KOBO .........coonvrnnnrinernnsannas Emission control dust/siudge from secondary lead smetting. (NOTE: This listing is { (T)
siayed administratively for siudge generated from secondary acid scrubber sys-
tems. The stay will remain in effect until further administrative action is taken. }f
EPA takes further action effecting this stay, EPA will publish a notice of the action
in the Federal Register.

KA0O ...ocurreecrrreransrersmsassanses Waste leaching solution from acid leaching of emission control dussludge from sec-
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Industry and EPA hazardous Hazard
stry waste No. Hazardous waste code
Ink formulation:

KOBE ...oovoninrivenriremrrrenenncanns Solvent washes and sludges, caustic washes and sludges, or water washes and | (T)
sludges from cleaning tubs and equipment used in the formulation of ink from pig-
ments, driers, soaps, and stabilizers containing chromium and lead.

Coking
KOBO ...c..ceevnrecnenremrecanranans Ammonia still ime sludge from coking operations M
.. | Decanter tank tar siudge from coking operations m
Process residues from the recovery of coal tar, inciuding, but not limited to, collecting | (T)
sump residues from the production of coke from coal or the recovery of coke by-
products produced from coal. This listing does not include K087 (decanter tank tar
sludges from coking operations).

K142 ..ooreeeceereeccnetecnane Tar storage tank residues from the production of coke from coal or from the recovery | (T)
of coke by-products produced from coal.

K143 .oeceeecenicenine Process residues from the recovery of light oil, including, but not limited to, those | (T)
generated in stills, decanters, and wash oil recovery units from the recovery of
coke by-products produced from coal.

K144 ... Wastewater sump residues from light oit refining, including, but not limited to, inter- | (T)

. cepting or contamination sump sludges from the recovery of coke by-products pro-
duced from coal.

K145 et Residues from naphthalene collection and recovery operations from the recovery of | (T)
coke by-products produced from coal.

K147 .oencnncrcnnie Tar storage tank residues from coa tar refining M

K148 ... Residues from coal tar distillation, including but not limited to, still bottoms ................. m

[46 FR 4618, Jan. 16, 1981)]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §261.32, see the List of CFR Sec-
tions Affected in the Finding Aids section of this volume.

§261.33 Discarded commercial chem-
ical products, oﬁ-speciﬁcation spe-
cies, container residues, and spill
residues thereof.

The following materials or items are
hazardous wastes if and when they are
discarded or intended to be discarded
as described in §261.2(a)2)(i), when
they are mixed with waste oil or used
oil or other material and applied to the
land for dust suppression or road treat-
ment, when they are otherwise applied
to the land in lieu of their original in-
tended use or when they are contained
in products that are applied to the land
in lieun of their original intended use, or
when, in lieu of their original intended
use, they are produced for use as (or as
a component of) a fuel, distributed for
use as a fuel, or burned as a fuel.

(a) Any commercial chemical prod-
uct, or manufacturing chemical inter-
mediate having the generic name listed
in paragraph (e) or (f) of this section.

(b) Any off-specification commercial
chemical product or manufacturing
chemical intermediate which, if it met
specifications, would have the generic
name listed in paragraph (e) or (f) of
this section. .

(c) Any residue remaining in a con-
tainer or in an inner liner removed
from a container that has held any
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commercial chemical product or manu-
facturing chemical intermediate hav-
ing the generic name listed in para-
graphs (e) or (f) of this section, unless
the container is empty as defined in
§261.7(b) of this chapter.

[(Comment: Unless the residue is being
beneficially used or reused, or legiti-
mately recycled or reclaimed; or being
accumulated, stored, transported or
treated prior to such use, re-use, recy-
cling or reclamation, EPA considers
the residue to be intended for discard,
and thus, a hazardous waste. An exam-
ple of a legitimate re-use of the residue
would be where the residue remains in
the container and the container is used
to hold the same commercial chemical
product or manufacturing chemical in-
termediate it previously held. An ex-
ample of the discard of the residue
would be where the drum is sent to a
drum reconditioner who reconditions
the drum but discards the residue.]

(d) Any residue or contaminated soil,
water or other debris resulting from
the cleanup of a spill into or on any
land or water of any commercial chem-
ical product or manufacturing chem-
ical intermediate having the generic
name listed in paragraph (e) or (f) of
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this section, or any residue or contami-
nated soil, water or other debris result-
iny from the cleanup of a spill, into or
«n any land or water, of any off-speci-
fiention chemical product and manu-
facturing chemical intermediate
which, if it met specifications, would
nave the generic name listed in para-
¢raph (e) or (f) of this section.
. omment: The phrase “commercial chemical
wroduct or manufacturing chemical inter-
mediate having the generic name listed in .
“ refers to a chemical substance which is
manufactured or formulated for commercial
4 manufacturing use which consists of the
..mmercially pure grade of the chemical,
.1y lechnical grades of the chemical that
+~1e produced or marketed, and all formula-
.onn in which the chemical is the sole active
.apredient. It does not refer to a material,
«o h ns a manufacturing process waste, that
.ntains any of the substances listed in para-
¢ 1aph (e) or (f). Where a manufacturing proc-
a0 waste is deemed to be a hazardous waste

§261.33

because it contains a substance listed in
paragraph (e) or (f), such waste will be listed
in either §261.31 or §261.32 or will be identi-
fied as a hazardous waste by the characteris-
tics set forth in subpart C of this part.]}

(e) The commercial chemical prod-

ucts, manufacturing chemical inter-
mediates or off-specification commer-
cial chemical products or manufac-
turing chemical intermediates referred
to in paragraphs (a) through (d) of this
section, are identified as acute haz-
ardous wastes (H) and are subject to be
the small quantity exclusion defined in
§261.5(e). )
[Comment: For the convenience of the regu-
lated community the primary hazardous
properties of these materials have been indi-
cated by the letters T (Toxicity), and R (Re-
activity). Absence of a letter indicates that
the compound only is listed for acute tox-
icity.]

These wastes and their corresponding
EPA Hazardous Waste Numbers are:

ar
antaun Chemical ab-
stracts No.

wazin
td

Substance

T 107-20-0
591-08-2
640-19-7
62-74-8
591-08-2
107-02-8
116-06-3

Acetaldehyde, chloro-
Acetamide, N-(aminothioxomethyl)-
Acetamide, 2-fiuoro-

Acstic acid, fluoro-, sodium salt
1-Acetyl-2-thiourea

Acrolein

Aldicarb

Aldicarb sulfone.

Aldrin

Allyl alcohol

Aluminum phosphide (R,T)
5-(Aminomethy)-3-isoxazolo!
4-Aminopyridine

Ammonium picrate (R)
Ammonium vanadate

X’
(A EYFPs
ot
N
IS1TH
ey
LR}
g
[AF 3
e
roxr)
At
™
LAl R
LAl 3
ey}
o 1327-53-3

ey

Arsenic acid Hy AsQO4
Arsenic oxide As; O3
Arsenic oxide As; Os
Arsenic pentoxide
Arsenic trioxide

Arsine, diethyl-
Arsonous dichloride, phenyl-
Aziridine

Aziridine, 2-methyi-
Barium cyanide
Benzenamine, 4-chioro-
Benzenamine, 4-nitro-
Benzene, (chloromethyl)-

™~y
™~
(all 1]
v
a4
Ll s
e
rea 4
rea 100~01-6
Ly
gt
™o
end 108-98-5
e 1563-66-2
v 57-64-7

Benzenethiol

trwn

181-81-2
greater than 0.3%
Benzyl chioride

TR

100447

Ll B et

Argentate(1-), bis(cyano-C)-, potassium

1,2-Benzenediot, 4-[1-hydroxy-2-(methylamino)ethyl]-, (R)-
Benzeneethanamine, alpha,alpha-dimethyl-

7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-, methylcarbamate.

Benzoic acid, 2-hydroxy-, compd. with (3as~cis)-1,2.3,33.8,8a-hexahydro—1.3a,&trimethylpynolo[2,&
bjindol-5-yl methylcarbamate ester (1:1).

2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenyibutyl)-, & salts, when present at concentrations

$ay t

o

7440417
598-31-2
357-57-3

Beryllium powder
Bromoacetone
Brucine
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Nao

P04S 39196184
PO21 592-01-8
PO21 592-01-8
P189 55285~14-8
P1g1 644-64-4
P192 119-38-0
P190 112941-5
P127 1563-66-2
P022 75-15-0
P095 75-44-5
P189 55285-14-8
P023 107-20-0
PO24 106—47-8
PO26 - 5344821
P027 542-76—7
P029 544-92-3
P029 544-92-3
P202 64-00-6
PO30 | .
P031 460-19-5
P033 506—-77-4
P033 506-77-4
PO34 131-89-5
PO16 542-88-1
PO36 696-268~6
PO37 60-57-1
PO38 692-42-2
PO41 311-45-5
P040 297-97-2
P043 55-91-4
P004 309-00-2
PO60 465-73-6
P037 60-57-1
POS1 172-20-8
P0O44 60-51-5
P046 122-09-8
P191 644-64-4
PD47 1534521
P048 51-28-5
P020 88-85-7
PO85 152-16-9
PIN1 107-49-3
P039 298-044
P049 541-63-7
P185 26419-73-8
PO50 115-29-7
P0O88 145-73-3
P051 72-20-8
PO51 72-20-8
P042 51-43-4
PO31 460-19-5
P194 23135220
P066 16752-77-5
P101 107-12-0
PO54 151-56-4
P097 52-85-7
P056 7782-41-4
PO57 640-19-7
P0O58 62-74-8
P198 23422-53-9
P197 17702-57-7
P065 628-86-4
PO59 76-44-8
Po62 757-56—4

40 CFR Ch. |1 (7-1-00 Edition)

Substance

2-Butanone, 3,3-dimethyi-1-(methyithio)-,
O-|methylamino)carbonyl] oxime
Caicium cyanide
Calcium cyanide Ca(CN).
Carbamic acid, [(dibutylamino)- thiolmethyl-, 2,3-dihydro-2,2-dimethyl- 7-benzofuranyl ester.
Carbamic acid, dimethyl-, 1-[(dimethyl-amino)carbonyl}- S-methyl-1H- pyrazol-3-yl ester.
Carbamic acid, dimethyl-, 3-methyl-1- (1-methylethyl)-1H- pyrazol-5-yi ester.
Carbamic acid, methyl-, 3-methylphenyl ester.
Carboturan.
Carbon disulfide
Carbonic dichloride
Carbosulfan.
Chloroacstaldehyde
p-Chioroaniline
1-{o-Chiorophenyljthiourea
3-Chioropropionitrile
Copper cyanide
Copper cyanide Cu(CN)
m-Cumenyl methylcarbamate.
Cyanides (soluble cyanide salts), not otherwise specified
Cyanogen
Cyanogen chioride
Cyanogen chloride (CN)CI
2-Cyclohexyi-4,6-dinitrophenol
Dichloromethyl ether
Dichlorophenylarsine
Dieldrin
Diethylarsine
Diethyt-p-nitropheny! phosphate
0,0-Diethyt O-pyrazinyl phosphorothioate
Diisopropytfiuorophosphate (DFP)
1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexa- chioro-1,4,4a,5,8,8a,-hexahydro-,
(1aipha,4aipha,4abeta,Saipha,8alpha,8abeta)-

1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexa- chloro-1,4,4a,5,8,8a-hexahydro-,
(1alpha,4aipha,4abeta,Sbeta,8beta,8abeta)-

2,7:3,6-Dimethanonaphth(2,3-bjoxirene, 3,4,5,6,9,9-hexachioro-1a,2,2a,3,6,6a,7,7a-octahydro-,
(1aalpha,2beta,2aalpha,3beta,6beta,6aalpha,7beta, 7aaipha)-

2,7:3,6-Dimethanonaphth [2,3-bjoxirene, 3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a,7,7a-octahydro-,
(1aalpha,2beta,2abeta,3alpha,6alpha,6abeta, 7beta, 7aalpha)-, & metabolites

Dimethoate

aipha,alpha-Dimethylphenethylamine

Dimetilan.

4,6-Dinitro-o-cresol, & salts

2,4-Dinitrophenol

Dinoseb

Diphosphoramide, octamethyl-

Diphosphoric acid, tetraethyl ester

Disutfoton

Dithiobiuret

1,3-Dithiolane-2-carboxaidehyde, 2,4-dimethyl-, O- [(methylamino)- carbonylfloxime.

Endosulfan

Endothall

Endrin

Endrin, & metabolites

Epinephrine

Ethanedinitrile

Ethanimidothioc acid, 2-(dimethylamino)-N-{[(methylamino) carbonyljoxy]-2-oxo-, methyl ester.

Ethanimidothicic acid,
N-[{[(methylamino)carbonyiloxy]-, methyl ester

Ethyl cyanide

Ethyleneimine

Famphur

Fluorine

Fluoroacetamide

Fluoroacetic acid, sodium sait

Formetanate hydrochloride.

Formparanate.

Fulminic acid, mercury(2+) salt (R,T)

Heptachior
Hexaethyl tetraphosphate
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Haz-
wdous | Chemical ab-
waste | stracts No. Substance
No.
2 4R1.) 79-19-6 | Hydrazinecarbothioamide
ross 60-34—4 | Hydrazine, methyl-
1083 74-90-8 | Hydrocyanic acid
r0O63 74-90-8 | Hydrogen cyanide
1006 7803-51-2 | Hydrogen phosphide
1080 465-73-6 | Isodrin
#1902 119-38-0 | Isolan.
- 202 64-00-6 | 3-Isopropyiphenyl N-methyicarbamate.
.07 2763-96—4 | 3(2H)-Isoxazolone, 5-(aminomethyl)-
198 15339-36-3 | Manganese, bis(dimethylcarbamodithioato-8,5")-,
r98 15339363 | Manganese dimethyldithiocarbamate.
roR2 62-38—4 | Mercury, (acetato-O)phenyt-
085 628-86-4 | Mercury fulminate (R,T)
ros2 62-75-9 | Methanamine, N-methyl-N-nitroso-
064 $24-83-9 | Methane, isocyanato-
1016 542-88-1 | Msthane, oxybis[chloro-
r112 509-14-8 | Methane, tetranitro- (R)
r118 75-70-7 | Methanethiol, trichloro-
108 23422-53-9 | Methanimidamide, N,N-dimethyl-N"-{3-[[(methylamino)-carbonyljoxylphenyi]-, monohydrochloride.
re7 17702-57-7 | Methanimidamide, N.N-dimethyi—N'-[z-methywﬂ(memylamim)carbonyl]oxy)phenyl}-
roso 115-29-7 | 8,9-Methano-2,4,3-benzodioxathiepin, 6,7,8,9,10,10-
hexachloro-1,5,5a,6,9,9a-hexahydro-, 3-oxide
060 76-44-8 | 4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachlioro-
3a,4,7,7a-tetrahydro-
100 2032-65-7 | Methiocarb.
ot ) 16752-77-5 | Methomyl R -
Eat 80-34—4 | Methyl hydrazine o
ron4 624-83-9 | Methyl isocyanate
ro69 75-86-5 | 2-Methyllactonitrile
ron 298-00-0 | Methyl parathion
100 1129-41-5 | Metoicarb.
128 315-8—4 | Mexacarbate.
ror2 86—-88-4 | alpha-Naphthyithiourea
ro7d 13463-39-3 | Nickel carbonyl
ron 13463-39-3 | Nickel carbonyl Ni(CO)s, (T-4)-
roza 557-19-7 | Nickel cyanide
(2] 557-19-7 | Nickel cynaide Ni(CN).
rorn 154-11--5 | Nicotine, & salts
e 10102-43-9 | Nitric oxide
rGr?7 100-01-6 | p-Nitroaniline
rors 10102-44-0 | Nitrogen dioxide
ro/e 10102-43-9 | Nitrogen oxide NO
/8 10102-44-0 | Nitrogen oxide NO-
- ORY 55-63-0 | Nitroglycerine (R)
ron2 62-75-9 | N-Nitrosodimethylamine
r~nd 4549-40-0 | N-Nitrosomethylvinyilamine
rons 152-16-9 | Octamethyipyrophosphoramide
ro87 20816~12~0 | Osmium oxide OsO,, (T-4)-
rOR? 20816~12—0 | Osmium tetroxide
ross 145-73-3 | 7-Oxabicyclo{2.2.1]heptane-2,3-dicarboxylic acid
194 23135-22-0 | Oxamyl.
rong 56-38-2 | Parathion
ros4 131-89-5 | Phenol, 2-cyclohexyl-4,6-dinitro-
L] 51-28-5 | Phenol, 2,4-dinitro- :
rod? 1 —1 | Phenol, 2-methyl-4,6-dinitro-, & salts
o 88-85-7 | Phenol, 2-(1-methylpropyl)-4,6-dinitro-
0 131-74-8 | Phenol, 2,4,6-trinitro-, ammonium salt (R)
[4F, ] 315-18—4 | Phenoi, 4-(dimethylamino)-3,5-dimethyl-, methylcarbamate (ester).
rw 2032-65-7 | Phenol, (3,5-dimethyl-4-(methyithio)-, methylcarbamate
raw 64-00-6 | Phenol, 3-(1-methylethyl)-, methyl carbamate.
PR 2631-37-0 | Phenol, 3-methyl-5-(1-methylethyl)-, methyl carbamate.
ey 62-38-4 | Phenyimercury acstate
v 103-85-5 | Phenyithiourea
R4 298-02-2 | Phorate
rouh 75-44-5 | Phosgene
~we 7803-51-2 | Phosphine
o4t 311-45-5 | Phosphoric acid, diethyi 4-nitrophenyl ester
roN 298-04-4 | P ithioic acid, O,O-diethyl
S-{2-(ethytthio)ethyl] ester
L ] 298-02-2 | Phosphorodithioic acid, O,0-diethyl
S-{(ethytthio)methyi] ester
rodd 60-51-5 | Phosphorodithioic acid, O,0-dimethyl S-[2-(methylamino)-2-oxoethyl] ester
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rdous | Chemical ab

ardous emical ab-

waste | stracts No. Substance

No.

P043 55-91—4 | Phosphorofiuoridic acid, bis(1-methylethyl) ester

P089 56-38-2 | Phosphorothioic acid, O,0-diethyl O-(4-nitrophenyl) ester

P040 297-97-2 | Phosphorothioic acid, O,0-diethyl O-pyrazinyl ester

P097 52-85-7 | Phosphorothioic acid,
O-[4-{(dimethylamino)sulfonyljphenyl] O,O-dimethyl ester

PO71 298-00~0 | Phosphorothioic acid, O,0,-dimethyl O-(4-nitrophenyl) ester

P204 57-47-6 | Physostigmine.

P188 57~-64~7 | Physostigmine salicylate.

P110 78-00-2 | Plumbane, tetraethyl-

P0g8 151~50-8 | Potassium cyanide

P0O98 151-50-8 | Potassium cyanide K(CN)

P0S9 506-61-6 | Potassium silver cyanide

P201 2631-37-0 | Promecarb

PO70 116-06-3 | Propanal, 2-methyl-2-(methylthio)-,
O-[(methylamino)carbonyl]oxime

P203 1646-88—4 | Propanal, 2-methyl-2-(methyi-sulfonylt)-, O-[(methylamino)carbonyl] oxime.

P101 107-12-0 | Propanenitrile

P0O27 542~76-7 | Propanenitrile, 3-chloro-

PO69 75-86-5 | Propanenitrile, 2-hydroxy-2-methyi-

PO81 55-63-0 | 1,2,3-Propanetriol, trinitrate (R)

PO17 598-31-2 | 2-Propanone, 1-bromo-

P102 107-19-7 | Propargyl aicohot

P003 107-02-8 | 2-Propenal

P0O05 107-18-6 | 2-Propen-1-ol

P0O67 75-55-8 | 1,2-Propylenimine

P102 107-19-7 | 2-Propyn-1-ol

P008 504-24-5 | 4-Pyridinamine

P0O75 154-11-5 | Pyridine, 3-(1-methyl-2-pyrrolidinyl)-, (S)-, & salts

P204 57-47-6 | Pyrrolof2,3-bjindol-5-0l, 1,2,3,3a,8,8a-hexahydro-1,3a,8-trimethyl-,
methylcarbamate (ester), (3aS-cis)-.

P114 12039-52-0 | Selenious acid, dithallium(1+) salt

P103 630-10—4 | Selenourea

P104 506-64-9 | Silver cyanide

P104 506—64-9 | Silver cyanide Ag(CN)

P105 26628-22-8 | Sodium azide

P106 143-33-9 | Sodium cyanide

P106 143-33-9 | Sodium cyanide Na(CN)

P108 157-24~8 | Strychnidin-10-one, & salts

PO18 357-57-3 | Strychnidin-10-one, 2,3-dimethoxy-

P108 157-24-9 | Strychnine, & salts

P115 7446-18-6 | Sulfuric acid, dithallium(1+) salt

P109 3689-24-5 | Tetraethyldithiopyrophosphate

P110 . 78-00-2 | Tetraethyl lead

P11 107-49-3 | Tetraethyl pyrophosphate

P112 509-14-8 | Tetranitromethane (R)

P062 757-568—4 | Tetraphosphoric acid, hexaethyl ester

P113 1314-32-5 | Thailic oxide

P113 1314-32-5 | Thallium oxide Tl O3

P114 12039-52-0 | Thallium(l) selenite

P115 7446-18-6 | Thallium(l) sulfate

P109 3689-24-5 | Thiodiphosphoric acid, tetraethyl ester

P0O45 39196-18-4 | Thiofanox

PO4g 541-53-7 | Thiocimidodicarbonic diamide {(H, N)C(S)]: NH

P0O14 ~108-98-5 | Thiophenol

Pt16 79-19-6 | Thiosemicarbazide

P026 5344-82-1 | Thiourea, (2-chlorophenyl)-

PO72 86-88—4 | Thiourea, 1-naphthalenyi-

P0O93 103-85-5 | Thiourea, phenyl-

P185 26419-73-8 | Tirpate.

P123 8001~35-2 | Toxaphene

P118 75-70-7 | Trichloromethanethiol

P119 7803-55-6 | Vanadic acid, ammonium sait

P120 1314-62-1 | Vanadium oxide V; Os

P120 1314-62-1 | Vanadium pentoxide

P084 4549-40-0 | Vinylamine, N-methyl-N-nitroso-

POO1 181-81-2 | Warfarin, & salts, when present at concentrations greater than 0.3%

P205 137-304 | Zinc, bis(dimethylcarbamodithioato-S,S")-,

P121 §57-21-1 | Zinc cyanide

P121 557-21-1 | Zinc cyanide Zn{CN).

P122 1314-84-7 | Zinc phosphide Zn; P, when present at concentrations greater than 10% (R,T)

P205 137-30-4 | Ziram.

1CAS Number given for parent compound only.
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Environmental Protection Agency

() The commercial chemical prod-
ucts, manfacturing chemical inter-
mediates, or off-specification commer-
_clal chemical products referred to in
paragraphs (a) through (d) of this sec-
tion, are identified as toxic wastes (T),
unless otherwise designated and are
subject to the small quantity generator
exclusion defined in §261.5 (a) and (g).

§261.33

[Comment: For the convenience of the regu-
lated community, the primary hazardous
properties of these materials have been indi-
cated by the letters T (Toxicity), R (Reac-
tivity), I (Ignitability) and C (Corrosivity).
Absence of a letter indicates that the com-
pound is only listed for toxicity.]

These wastes and their corresponding
EPA Hazardous Waste Numbers are:

Haz-
ardous | Chemical ab-
waste stracts No. Substance
No.
1394 30558—43-1 | A2213.
001 75-07~0 | Acetaldehyde (1)
15034 75-87-6 | Acetaldehyde, trichloro-
187 62—44-2 | Acetamide, N-(4-ethoxyphenyl)-
U005 53-96-3 | Acetamide, N-9H-fluoren-2-yl-
194-75-7 | Acetic acid, (2.4-dichlorophenoxy)-, salts & esters
U112 ~ 141-78-6 | Acstic acid ethyl ester (I}
1)144 301-04-2 | Acstic acid, lead(2+) salt
U214 563-68-8 | Acetic acid, thaliium(i+) salt
[} 93-76-5 | Acstic acid, (2,4,5-trichlorophenoxy)-
F027
11002 67-64-1 | Acetone (I}
1003 75-05-8 | Acetonitrile (1.T)
. Loo4 98-86~-2 | Acetophenone
1005 53-96-3 | 2-Acetylaminofiuorene
D06 75-36-5 | Acetyl chloride (C,R,T)
1007 79-06—1 | Acrylamide
1008 79-10-7 | Acrylic acid (1)
U009 107-13-1 | Acrylonitrile
uon 61-82-5 | Amitrole
U112 62-53~3 | Aniline (i,T)
1136 75-60-5 | Arsinic acid, dimethyl-
U014 492-80-8 | Auramine
1015 115-02-6 | Azaserine
1010 50-07-7 | Azirino[2',3'<3,4)pyrrolof1,2-a)indole-4,7-dione, 6-amino-8-[[(aminocarbonyl)oxy}methyl]-1,1a,2,8,8a,8b-
hexahydro-8a-methoxy-5-methyl-, [1aS-(1aalpha, 8beta,Baalpha,8balpha)}-
11280 101-27-9 | Barban.
11278 22781-23-3 | Bendiocarb.
U264 22961-82-6 | Bendiocarb phenol.
7 17804-35-2 | Benomyl.
u1s7 56-49-5 | Benzfjlaceanthrylene, 1,2-dihydro-3-methyl-
U016 225-51—4 | Benz[c]acridine
w7 98~-87-3 | Benzal chloride
1192 23950-58-5 | Benzamide, 3,5-dichloro-N-(1,1-dimethyl-2-propynyl)-
018 56-55-3 | Benz[ajanthracene
1094 57-97-6 | Benz{a]anthracene, 7,12-dimethyl-
uo12 62-53-3 | Benzenamine (1.T)
U014 492-80-8 | Benzenamine, 4,4'-carbonimidoylbis{N,N-dimethyl-
1149 3165-93-3 | Benzenamine, 4-chloro-2-methyl-, hydrochloride
a3 60~-11-7 | Benzenamine, N,N-dimethyl-4-(phenylazo)-
11128 95-53-4 | Benzenamine, 2-methyl-
53 106—-49~0 | Benzenamine, 4-methyl-
1158 101-14-4 | Benzenamine, 4,4’-methylenebis[2-chloro-
ur22 636—-21-5 | Benzenamine, 2-methyl-, hydrochloride
HI1HY 99-55-8 | Benzenamine, 2-methyl-5-nitro-
1H119 71-43-2 | Benzene (1,T)
T8 510-15-6 | Benzeneacetic acid, 4-chloro-alpha-(4-chiorophenyl)-alpha-hydroxy-, ethyl ester
U030 101-55-3 | Benzene, 1-bromo-4-phenoxy-
1035 305-03-3 | Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino}-
037 108-80—7 | Benzene, chiloro-
o 25376—-45-8 | Benzenediamine, ar-methyl-
128 117-81-7 | 1,2-Benzenedicarboxylic acid, bis(2-ethylhexyl) ester
| HM9 84-74-2 | 1,2-Benzenedicarboxylic acid, dibutyl ester
188 84-66—2 | 1,2-Benzenedicarboxylic acid, diethyl ester
1102 131-11-3 | 1,2-Benzenedicarboxylic acid, dimethyl ester
107 117-84-0 | 1,2-Benzenedicarboxylic acid, dioctyl ester
L0 95-50-1 | Benzene, 1,2-dichioro-
I514! 541-73—1 | Benzene, 1,3-dichioro-
172 106—-46-7 | Benzene, 1,4-dichloro-
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waste | stracts No. Substance
No.

U060 72-54-8 | Benzene, 1,1-(2,2-dichloroethyiidene)bis{4-chloro-

Uo17 98-87-3 | Benzene, (dichioromethyl)-

U223 26471-62-5 | Benzene, 1,3-diisocyanatomethyl- (R,T)

U239 1330-20-7 | Benzene, dimethyl- (i,T)

U201 1086—46-3 | 1,3-Benzenediol

U127 118-74-1 | Benzene, hexachloro-

Uo0se 110-82-7 | Benzene, hexahydro- (I)

U220 108-88-3 | Benzene, methyi-

U105 121-14-2 | Benzene, 1-methyi-2 4-dinitro-

U106 606—20-2 | Benzene, 2-methyl-1,3-dinitro-

uos5 08-82-8 | Benzene, (1-methylethyl)- ()

U168 98-95-3 | Benzene, nitro-

U183 608-93-5 | Benzene, pentachloro-

U185 82-68-8 | Benzene, pentachloronitro-

U020 98-09-9 | Benzenesulfonic acid chloride (C,R)

U020 98-09-9 | Benzenesulfonyi chloride (C,R)

U207 95-94-3 | Benzene, 1,2,4,5-tetrachloro-

U061 50-29-3 | Benzene, 1,1-(2,2,2-trichloroethylidene)bis(4-chloro-

U247 72-43-5 | Benzene, 1,1~(2,2,2-trichloroethylidene)bis(4- methoxy-

uoz23 98-07-7 | Benzene, (trichloromethyl)-

u234 99-35-4 | Benzene, 1,3,5-trinitro-

uoz1 92-87-5 | Benzidine

U202 181-07-2 | 1,2-Benzisothiazol-3(2H)-one, 1,1-dioxide, & salts

U278 22781-23-3 | 1,3-Benzodioxol-4-0l, 2,2-dimethyl-, methyl carbamate.

U364 22961-82-6 | 1,3-Benzodioxol-4-ol, 2,2-dimethyi-,

U203 94-59-7 | 1,3-Benzodioxole, 5-(2-propenyl)-

uis 120-58-1 | 1,3-Benzodioxole, 5-(1-propenyl)-

U367 1563-38-8 | 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-

uogo 94-58-6 | 1,3-Benzodioxole, 5-propyl-

U064 189-55-9 | Benzofrstjpentaphene

U248 181-81-2 | 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1 -phenyl-butyl)-, & salts, when present at concentrations
of 0.3% or less

uoz22 50-32-8 | Benzo[a]pyrene

U197 106-51—4 | p-Benzoquinone

uo23 98-07-7 | Benzotrichloride (C,R,T)

uoss 1464-53-5 | 2,2-Bioxirane

U021 92-87-5 | [1,1-Biphenyl]-4,4"-diamine

uo73 91-94-1 | {1,1-Biphenyl}-4,4"-diamine, 3,3’-dichloro-

U091 119-90—4 | [1,1’-Biphenyl}-4,4’-diamine, 3,3"-dimethoxy-

uo9s 118-93-7 | {1,1-Biphenyl]-4,4’-diamine, 3,3"-dimethyl-

U225 75-25~2 | Bromotorm

U030 101-55-3 | 4-Bromophenyl phenyl ether

uizs 87-68-3 | 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-

ut72 924-16-3 | 1-Butanamine, N-butyl-N-nitroso-

uo31 71-36-3 | 1-Butanol (I}

U159 78-93-3 | 2-Butanone (I,T)

U160 1338-234 | 2-Butanone, peroxide (R,T)

uos3 4170-30-3 | 2-Butenal

U074 764-41-0 | 2-Butene, 1,4-dichloro- (1,T)

U143 303-34—4 | 2-Butenoic acid, 2-methyt-, 7-{(2,3-dihydroxy-
2-(1-methoxyethyi)-3-methyi-1 -oxobutoxy]methyl}-
2,3,5,7a-tetrahydro-1H-pyrrolizin-1-yl ester,
[18-{1alpha(Z),7(2S",3R"),7aalpha]l-

uo31 71~36-3 | n-Butyl aicohol (1)

U136 75-60-5 | Cacodylic acid

U032 13765-19-0 | Calcium chromate

u3z2 10605-21-7 | Carbamic acid, 1H-benzimidazol-2-yl, methyl ester.

u271 17804-35-2 | Carbamic acid, [1-[(butylamino)carbonyl]-1 H-benzimidazol-2-yij-, methyl ester.

U280 101279 | Carbamic acid, (3-chlorophenyi)-, 4-chloro-2-butynyl ester.

U238 651-79-6 | Carbamic acid, ethyl ester

U178 615-53-2 | Carbamic acid, methylnitroso-, ethyl ester

U373 122-42-9 | Carbamic acid, phenyl-, 1-methylethyl ester.

U409 23564-05-8 | Carbamic acid, [1,2-phenylenebis (iminocarbonothioyi)lbis-, dimethyi ester.

uo97 79-44-7 | Carbamic chloride, dimethyl-

U389 2303-17-5 | Carbamothioic acid, bis(1-methylsthyl)-, §-(2,3,3-trichloro-2-propenyl) ester.

u387 52888-80-9 | Carbamothioic acid, dipropyi-, S-(phenylmethyl) ester.

U114 1111-54-6 | Carbamodithioic acid, 1,2-ethanediyibis-,
salts & esters

uos2 2303-16-4 | Carbamothioic acid, bis(1-methylethyl)-, $-(2,3-dichloro-2-propenyl) ester

U279 63-25-2 | Carbaryl.

U372 10605-21-7 | Carbendazim.

U367 1563-38-8 | Carbofuran phenol.
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HEH B H D

4-Chioro-o-toluidine, hydrochloride
Chromic acid H: CrO,, calcium salt
Chrysene

Ci
Cresol (Cresylic acid)

zgpwc:?osss?o:#s: ez roperoxide (R)
D%&m:.qi
-Dimethythydrazine
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U099 540-73-8 | 1,2-Dimethythydrazine

U101 105-67-9 | 2,4-Dimethylphencl

U102 131-11-3 | Dimethyl phthalate

U103 77-78-1 | Dimethyl suffate

U105 121-14-2 | 2 4-Dinitrotoluene

U106 606-20-2 | 2,6-Dinitrotoiuene

U107 117-84-0 | Di-n-octyi phthalate

U108 123-91-1 | 1,4-Dioxane

U109 122-66-7 | 1,2-Diphenylhydrazine

U110 142-84-7 | Dipropylamine (1)

Ut1t 621-64-7 | Di-n-propylnitrosamine

uUo41 106-89-8 | Epichiorohydrin

U001 75~07-0 | Ethanal (1)

U404 121-44-8 | Ethanamine, N,N-diethyl-

U174 55-18-5 | Ethanamine, N-ethyl-N-nitroso-

U155 91-80-5 | 1,2-Ethanediamine, N,N-dimethyl-N’-2-pyridinyl-N‘-(2-thienyimethyt}-

U067 106-93—4 | Ethane, 1,2-dibromo-

uo7é 75-34-3 | Ethane, 1,1-dichioro-

uo77 107-06-2 | Ethans, 1,2-dichioro-

U131 67-72-1 | Ethane, hexachioro-

uo24 111-91-1 | Ethane, 1,1’-[methylenebis{oxy)]bis[2-chloro-

U117 60-29-7 | Ethane, 1,1’-oxybis-(l)

uo2s 111-44-4 | Ethane, 1,1’-oxybis[2-chloro-

u1s4 76-01-7 | Ethane, pentachloro-

U208 630-20-6 | Ethane, 1,1,1,2-tetrachloro-

U209 79-34-5 | Ethane, 1,1,2,2-tetrachioro-

U218 62-55-5 | Ethanethioamide

U226 71-55-6 | Ethane, 1,1,1-trichloro-

u227 79-00-5 | Ethane, 1,1,2-trichloro-

U410 59669-26-0 | Ethanimidothioic acid, N,N'- [thiobis[(methylimino)carbonyloxy]]bis-, dimethyi ester

U394 30558—43-1 | Ethanimidothioic acid, 2-(dimethylamino)-N-hydroxy-2-oxo-, methyl ester.

U359 110-80-5 | Ethanol, 2-ethoxy-

U173 1116-54-7 | Ethanol, 2,2'-(nitrosoimino)bis-

U395 5§952-26-1 | Ethanol, 2,2’-oxybis-, dicarbamate.

uoo4 98-86~2 | Ethanone, 1-phenyl-

U043 75-01-4 | Ethene, chioro-

U042 110-75-8 | Ethene, (2-chloroethoxy)-

uo78 75-35—4 | Ethene, 1,1-dichloro-

uo79 156-60-5 | Ethene, 1,2-dichloro-, (E)-

U210 127-18—4 | Ethene, tetrachioro-

U228 79-01-6 | Ethene, trichloro-

U112 141-78-6 | Ethyl acetate (I}

U113 140-88-5 | Ethyl acrylate (1)

U238 51-79-6 | Ethyl carbamate (urethane)

U117 60-29-7 | Ethyl ether (I}

U114 1111-54-6 | Ethylenebisdithiocarbamic acid, salts & esters

uo67 106—-93—4 | Ethylene dibromide

Uo7z 107-06-2 | Ethylene dichioride

U359 110-80-5 | Ethylene glycol monoethyl ether

U115 75-21-8 | Ethylene oxide (I,T)

U116 96—45-7 | Ethylenethiourea

uo7e 75-34-3 | Ethylidene dichloride

U118 97-63~2 | Ethyl methacrytate

uig 62-50-0 | Ethyl methanesutfonate

U120 206—44-0 { Fluoranthene

U122 50-00-0 | Formaidehyde

U123 64—-18-6 | Formic acid (C,T)

U124 110-00-9 | Furan (1}

u12s 98-01-1 | 2-Furancarboxaldehyde (1)

U147 108-31-6 | 2,5-Furandione

U213 109-99-9 | Furan, tetrahydro-(f)

U125 98-01-1 | Furfural (1)

U124 110-00-9 | Furfuran (I}

U206 18883-66~4 | Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-, D-

U206 18883~66—4 | D-Glucose, 2-deoxy-2-{[(methylnitrosoamino)-
carbonyljlamino]-

U126 765-34—4 | Glycidylaldehyde

U163 70-25-7 | Guanidine, N-methyi-N"-nitro-N-nitroso-

U127 118-74-1 | Hexachlorobenzene

U128 87-68-3 | Hexachlorobutadiene

U130 77-47-4 | Hexachlorocyclopentadiene

U131 67-72-1 | Hexachloroethane
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Haz.

ardous | Chemical ab-
waste | stracts No. Substance
No.
-.- U132 70-30-4 | Hexachlorophene
U243 1888-71~7 | Hexachloropropene
U133 302-01-2 | Hydrazine (R,T)
uo86 1615-80-1 | Hydrazine, 1,2-diethyl-
U098 §7-14-7 | Hydrazine, 1,1-dimethyl-
U099 540-73-8 | Hydrazine, 1,2-dimethyl-
U109 122-66~7 | Hydrazine, 1,2-diphenyl-
U134 7664-39-3 | Hydrofluoric acid (C,T)
U134 7664-39-3 | Hydrogen fluoride (C,T)
U135 7783-06—4 | Hydrogen sulfide
U135 7783-06—4 | Hydrogen sulfide H; S
Uogs 80~15-9 | Hydroperoxide, 1-methyl-1-phenylethyl- (R)
U116 96-45-7 | 2-Imidazolidinethione
U137 193-39-5 | Indeno{1,2,3-cdlpyrene
190 85-44-9 | 1,3-Isobenzofurandione
U140 78-83-1 | Isobutyl aicohol (I,T)
U141 120-58-1 | isosafrole
.. U142 143-50-0 | Kepone
U143 303-34—4 | Lasiocarpine
U144 301-04-2 | Lead acetate
U146 1335-32-6 | Lead, bis(acetato-O)tetrahydroxytri-
U145 7446-27-7 | Lead phosphate
ut46 1335-32-6 | Lead subacetate
U128 58-89-9 | Lindane
ui63 70-25-7 | MNNG
U147 108-31-6 | Maleic anhydride
~-U148 123-33—1 | Maleic hydrazide
U149 109-77-3 | Malononitrile
u1s0 148-82-3 | Melphalan
u1st 7439-97-6 | Mercury
u1s2 126-98-7 | Methacrylonitrile (I, T)
U092 124-40-3 | Methanamine, N-methyi- (i)
ug29 74-83-9 | Methane, bromo-
Uo4s 74-87-3 | Methane, chioro- (1, T)
U046 107-30-2 | Mathane, chioromethoxy-
U068 74-95-3 | Methane, dibromo-
1080 75-09-2 | Methane, dichioro-
uo75 75-71-8 | Methane, dichiorodifluoro-
U138 74-88-4 | Methane, iodo-
U119 62-50-0 | Methanesulfonic acid, ethyl ester
U211 56-23-5 | Methane, tetrachloro-
14153 74-93-1 | Methanethiol (I, T)
14225 75~-25~-2 | Methane, tribromo-
U044 67—66~3 | Methane, trichloro-
w21 75-69—4 | Methane, trichlorofiuoro-
U036 57-74-9 | 4,7-Methano-1H-indene, 1,2,4,5,6,7,8,8-octachloro-2,3,3a,4,7,7a-hexahydro-
U154 67-56-1 | Methanol (1)
155 91-80-5 | Methapyrilene
U142 143-50-0 | 1,3,4-Metheno-2H-cyclobuta[cd]pentalen-2-one, 1,1a,3,3a,4,5,5,5a,5b,6-decachlorooctahydro-
U247 72-43-5 | Methoxychior
uts4 67-56—1 | Methyl alcohol ()
1028 74-83-9 | Methyl bromide
~~ 186 504-60-9 | 1-Methyibutadiene (1)
U045 74-87-3 | Methyl chloride (1,T)
U156 79-22-1 | Methyl chlorocarbonate (!,T)
U226 71-55-6 | Methyl chloroform
U157 56—49-5 | 3-Methyicholanthrene
1158 101-14—4 | 4,4’-Methylenebis(2-chloroaniline)
1068 74-95-3 | Methylene bromide
1080 75-09-2 | Methylene chioride
. \159 78-93-3 | Methy! ethyl ketone (MEK) (I,T)
180 1338-23—4 | Methyi ethyl ketone peroxide (R,T)
/138 74-88-4 | Methyi iodide
81 108-10-1 | Meathyl isobutyl ketone (1)
U162 80-62-6 | Methyl methacrylate (1,T)
4181 108-10-1 | 4-Methyl-2-pentanone (I}
164 56-04-2 | Methyithiouracil
o 50-07-7 | Mitomycin C
w059 20830-81-3 | 5,12-Naphthacenedione, 8-acetyl-10-{(3-amino-2,3,6-trideoxy)-alpha-L-lyxo-hexopyranosyi)oxy]-
: 7.8.9,10-tetrahydro-6,8,11-trinydroxy-1-methoxy-, (85-cis)-
ey 134-32-7 | 1-Naphthalenamine
1168 H-59-8

2-Naphthalenamine
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waste | stracts No Substance
No.
uo26 494-03—1 | Naphthalenamine, N,N’-bis(2-chloroethyl)-
U165 91-20-3 | Naphthalene
uo47 91-58-7 | Naphthalene, 2-chioro-
U166 130-15-4 | 1,4-Naphthalenedione
U236 72-57-1 | 2,7-Naphthalenedisulfonic acid, 3,3'4{(3,3"-
dimethyi{1,1"-biphenyi}-4, 4’-dryl)b|s(azo)b|s[5-anuno-4-hydroxy)- tetrasodium salt
U279 63-25-2 | 1-Naphthalenol, methyicarbamal
U166 130-154 | 1 4—Naphthoqunone
U167 134-32-7 abha—Naphthylamne
U168 91-59-8 | beta-Naphthylamine
u217 10102-45~1 | Nitric acid, thallium{1+) salt
U168 98-95-3 | Nitrobenzene (I.T)
U170 100-02-7 | p-Nitrophenol
71 79-46-9 | 2-Nitropropane (1,T)
U172 924-16-3 | N-Nitrosodi-n-butylamine
U173 1116-54~7 | N-Nitrosodiethanolamine
U174 56-18-5 | N-Nitrosodiethylamine
U176 759-73-8 | N-Nitroso-N-ethylurea
u177 684-83-5 | N-Nitroso-N-
U178 615-53-2 | N-Nitroso-N-methyiurethane
U179 100-75-4 | N-Nitrosopiperidine
U180 930-55-2 | N-Nitrosopyrrolidine
u18t 99-55-8 | 5-Nitro-o-toluidine
U193 1120-71-4 | 1,2-Oxathiolane, 2,2-dioxide
uos8 50-18~0 | 2H-1,3,2-Onazaphosphorin-2-amine,
N,N-bis{2-chloroethyi)tetrahydro-, 2-oxide
U115 75~21-8 | Oxirane (i,T)
U126 765-34—4 | Oxiranecarboxyaldehyde
U041 106-88-8 | Oxirane, (chioromethyl)-
2 123-63-7 | Paraldehyde
U183 608-93-5 | Pentachiorobenzene
U184 76-01-7 | Pentachioroethane
U185 82-88-8 | Pentachioronitrobenzene (PCNB)
See 87-86-5 | Pentachiorophenol
Fo27
U161 108-10-1 | Pentanol, 4-methyi-
U186 504-60~-9 | 1,3-Pentadiene (I)
U187 62-44-2 | Phenacetin
U188 108-95-2 | Phenol
U048 95-57-8 | Phenol, 2-chloro-
U039 59-50~7 | Phenol, 4-chloro-3-methyi-
uos1 120-83-2 | Phenol, 2,4-dichioro-
uo8s2 87-685-0 | Phenol, 2,6-dichloro-
u08s 56-53—-1 | Phenol, 4,4’-(1,2-diethy!-1,2-ethenediyl)bis-, (E)-
U101 105-67-9 | Phenol, 2,4-dimethyl-
uos52 1319-77-3 | Phenol, methyl-
U132 70-30-4 | Phenol, 2,2”-methylenebis(3,4,6-trichloro-
U411 114-26-1 | Phenol, 2-(1-methylethoxy)-, methyicarbamate.
U170 100-02-7 | Phenol, 4-nitro-
See 87-86-5 | Phenol, pentachioro-
Fo27
See 58-80-2 | Phenol, 2,3,4,6-tetrachioro-
Fo27
See - 95-85-4 | Phenol, 2,4,5-trichloro-
FO27
See 88-06—-2 | Phenol, 2,4,6-trichloro-
F027
U150 148-82-3 | L-Phenylalanine, 4-[bis(2-chloroethyl)amino}-
U145 7446-27-7 | Phosphoric acid, lead(2+) salt (2:3)
uos? 3288-58-2 | Phosphorodithioic acid, O,0-diethyl S-methyl ester
U189 1314-80-3 | Phosphorus sulfide (R)
U190 85-44-8 | Phthalic anhydride
U191 109-06-8 | 2-Picoline
U179 100-75—4 | Piperidine, 1-nitraso-
U192 23950-58-5 | Pronamide
U194 107-10-8 | 1-Propanamine (I,T)
U111 621~-64-7 | 1-Propanamine, N-nitroso-N-propyl-
U110 142-84-7 | 1-Propanamine, N-propyt- (1)
uoes 06-12-8 | Propane, 1,2-dibrormno-3-chloro-
U083 78-87-5 | Propane, 1,2-dichloro-
U149 108-77-3 | Propanedinitrile
U171 76-46--9 | Propane, 2-nitro- (1,T)
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§261.33

Haz-
ardous | Chemical ab-
waste stracts No. Substance
No.
uoz7 108-60-1 | Propane, 2,2’-oxybis{2-chloro-
U183 1120-71-4 | 1,3-Propane sultone
See 93-72-1 | Propanoic acid, 2-(2,4,5-trichlorophenoxy)-
F027
U235 126-72-7 | 1-Propanol, 2,3-dibromo-, phosphate (3:1)
U140 78-83~1 | 1-Propanotl, 2-methyl- (L.T)
Uog2 67-64-1 | 2-Propanone (1)
uoo7 79-06—1 | 2-Propenamide
uos4 542-75-6 | 1-Propene, 1,3-dichloro-
U243 1888-71-7 | 1-Propene, 1,1,2,3,3,3-hexachioro-
uoos 107-~13-1 | 2-Propenenitrile
U152 126-98-7 | 2-Propenenitrite, 2-methyl- (1,T)
U008 79-10-7 | 2-Propenoic acid (1)
U113 140-88-5 | 2-Propenoic acid, ethyl ester (1)
U118 97-63-2 | 2-Propenoic acid, 2-methyl-, ethyl ester
u162 80-62-6 | 2-Propenoic acid, 2-methyl-, methyl ester ()]
U373 122-42-9 | Propham.
U411 114-26—1 | Propoxur.
U387 52888-80-9 | Prosulfocarb.
U194 107-10-8 | n-Propylamine (,T)
U083 78-87-5 | Propylene dichloride
n4g 123-33-1 | 3,6-Pyridazinedione, 1,2-dihydro-
U196 110-86~1 | Pyridine
U1 109-06-8 | Pyridine, 2-methyl-
U237 66-75-1 | 2,4-(1H,3H)-Pyrimidinedione, 5-[bis(2-
chloroethyl)amino}-
uti64 56-04-2 | 4(1H)-Pyrimidinone, 2,3-dihydro-6-methyi-2-thioxo-
1180 930-56-2 | Pyrrolidine, 1-nitroso-
U200 50-55-5 | Reserpine
U201 108—46-3 | Resorcinot
1202 181-07-2 | Saccharin, & salts
1203 94-59-7 | Safrole
1204 7783-00-8 | Selenious acid
11204 7783-00-8 | Selenium dioxide
1205 7488-56—4 | Selenium sulfide
1205 7488-56—4 | Selenium sulfide SeS: (R,T)
4015 115-02-6 | L-Serine, diazoacetate (ester)
e 93-72-1 | Silvex (2.4,5-TP)
F027
1206 18883-66—4 | Streptozotocin
1103 77-78-1 | Sutfuric acid, dimethyl ester
11189 1314-80-3 | Suitur phosphide (R)
e 93-76-5 | 2,4,5-T
027
U207 95-94-3 | 1,2,4,5-Tetrachlorobenzene
11708 630-20-6 | 1,1,1,2-Tetrachloroethane
11209 79-34-5 | 1,1,2,2-Tetrachloroethane
210 127-18-4 | Tetrachloroethylene
ey 58-90-2 | 2,3,4,6-Tetrachlorophenol
1027
M3 109-99-9 | Tetrahydrofuran (1)
114 563-68-8 | Thallium(l) acetate
1215 6533-73~9 | Thallium(l) carbonate
1216 7791-12-0 | Thallium(l) chloride
IR 7791—-12-0 | Thallium chiloride Ticl
My 10102-45~1 | Thallium(l) nitrate
g 62-55-5 | Thioacetamide
U410 59669--26—0 | Thiodicarb.
L1143 74-93-1 | Thiomethanol (1,T)
AP 137-26-8 | Thioperoxydicarbonic diamide [(H. N)C(S)2 Sz, tetramethyl-
L1400 23564-05-8 | Thiophanate-methyl.
TR 62-56—6 | Thiourea
.44 137-26-8 | Thiram
S0 108-88-3 | Toluene
1 25376~-45-8 | Toluenediamine
[RR) 26471-62-5 | Toluene diisocyanate (R,T)
(AN 95-53—4 | o-Toluidine
11 106—49-0 | p-Toluidine
ERA 636-21-5 | o-Toluidine hydrochloride
Sma 2303~17-5 | Traliate.
1 61-82-5 | 1H-1,2,4-Triazol-3-amine
e 79-00-5 | 1,1,2-Trichloroethane
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§261.35

40 CFR Ch. | (7-1-00 Edition)

Haz-
ardous | Chemical ab-
waste stracts No. Substance

No.
U228 79-01-6 | Trichloroethylene
U1 75-69-4 | Trichioromonofiuoromethane
See 95-95-4 | 2,4,5-Trichlorophenol

Fo27
See 88-06-2 | 2,4,6-Trichloropheno!

Fo27
U404 121-44-8 | Triethylamine.
U234 99-35~4 | 1,3,5-Trinitrobenzene (R,T)
U182 123-63-7 | 1,3,5-Trioxane, 2,4,6-trimethyl-
U235 126-72-7 | Tris(2,3-dibromopropyl) phosphate
U236 72-57~1 | Trypan blue
U237 66—-75-1 | Uracil mustard
U176 759-73~9 | Urea, N-ethyl-N-nitroso-
ui7z 684-93~5 | Urea, N-methyl-N-nitroso-
U043 75~01-4 | Vinyl chloride
U248 181-81-2 | Warfarin, & salts, when present at concentrations of 0.3% or less
U239 1330-20-7 | Xylene (I)
U200 50-55-5 | Yohimban-16-carboxylic acid, 11,17-dimethoxy-13-[(3.4,5-trimethoxybenzoyl)oxy]-, methyl ester,

(3beta, 16beta, 17alpha,18beta,20alpha)-

U249 1314-84-7 | Zinc phosphide Zn; P2, when present at concentrations of 10% or less

1CAS Number given for parent compound only.

[45 FR 78529, 78541, Nov. 25, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §261.33, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§261.35 Deletion of certain hazardous
waste codes following equipment
cleaning and replacement.

(a) Wastes from wood preserving
processes at plants that do not resume
or initiate use of chlorophenolic pre-
servatives will not meet the listing def-
inition of F032 once the generator has
met all of the requirements of para-
graphs (b) and (c) of this section. These
wastes may, however, continue to meet
another hazardous waste listing de-
scription or may exhibit one or more of
the hazardous waste characteristics.

(b) Generators must either clean or
replace all process equipment that may
have come into contact with
chlorophenolic formulations or con-
stituents thereof, including, but not
limited to, treatment cylinders, sumps,
tanks, piping systems, drip pads, fork
lifts, and trams, in a manner that
minimizes or eliminates the escape of
hazardous waste or constituents, leach-
ate, contaminated drippage, or haz-
ardous waste decomposition products
to the ground water, surface water, or
atmosphere.

(1) Generators shall do one of the fol-
lowing:
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(1) Prepare and follow an equipment
cleaning plan and clean equipment in
accordance with this section;

(ii) Prepare and follow an equipment
replacement plan and replace equip-
ment in accordance with this section;
or

(iii) Document cleaning and replace-
ment in accordance with this section,
carried out after termination of use of
chlorophenolic preservations.

(2) Cleaning Requirements.

(1) Prepare and sign a written equip-
ment cleaning plan that describes:

(A) The equipment to be cleaned;

(B) How the equipment will be
cleaned;

(C) The solvent to be used in clean-
ing;

(D) How solvent rinses will be tested;
and

(E) How cleaning residues will be dis-
posed.

(ii) Equipment must be cleaned as
follows:

(A) Remove all visible residues from
process equipment;

(B) Rinse process equipment with an
appropriate solvent until dioxins and
dibenzofurans are not detected in the
final solvent rinse.

(iii) Analytical requirements.

(A) Rinses must be tested in accord-
ance with SW-846, Method: 8290.

(B) “Not detected” means at or below
the lower method calibration limit
(MCL) in Method 8290, Table 1.
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Estimated time per response: 10
minutes.

Frequency of response: On occasion.

Estimated total annual burden hours:

867 hours.

Abstract: The information collection
is prescribed by 36 CFR 1254.72. The
collection is prepared by researchers
who cannot visit the appropriate NARA
research room or who request copies of
records as a result of visiting a research
room. NARA offers limited provisions to
obtain copies of records by mail and
requires requests to be made on
prescribed forms for certain bodies of
records. The National Archives Trust
Fund (NATF) Form 36 (8/00), Microfilm
Publication Order Form, is used by
customers/researchers for ordering a
roll, rolls, or a microfiche of a microfilm
publication.

Dated: December 29, 2000.
L. Reynolds Cahoon,

Assistant Archivist for Human Resources and
Information Services.

[FR Doc. 01515 Filed 1-8-01; 8:45 am)
BILLING CODE 7515-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 40-8681]

International Uranium (USA)
Corporation; Notice of Receipt of
Request To Process Alternate Feed

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of Receipt of Request
from International Uranium (USA)
Corporation to Amend Source Material
License SUA—-1358 to Receive and
Process Alternate Feed Materials; Notice
of Opportunity for Hearing.

SUMMARY: Notice is hereby given that
the U.S. Nuclear Regulatory
Commission has received, by letter
dated December 19, 2000, a request from
International Uranium (USA)
Corporation (IUSA), to amend its NRC
Source Material License SUA-1358, to
allow its White Mesa Uranium Mill near
Blanding, Utah, to receive and process
up to 17,750 tons of alternate feed
material from the Molycorp Site located
in Mountain Pass, California. The
material is a result of extraction of
lathanides and other rare earth minerals
and is presently being stored in ponds
as lead sulfide sludge. ITUSA and
Molycorp estimate the amount of
material for this amendment request to
be up to 17,750 tons and the average
uranium content of the material to be
approximately 0.15 percent, or greater.
IUSA proposes to receive and process

the material for its uranium content and
dispose of the byproduct material in the
mill’s tailings cells.

FOR FURTHER INFORMATION CONTACT: Mr.
William von Till, Fuel Cycle Licensing
Branch, Division of Fuel Cycle Safety
and Safeguards, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission, Mail
Stop T-8A33, Washington, D.C. 20555.
Telephone: {301) 415-6251.
SUPPLEMENTARY INFORMATION: By its
submittal dated December 19, 2000,
IUSA requested that the NRC amend
Materials License SUA-1358 to allow
the receipt and processing of material
other than natural uranium ore (i.e.,
alternate feed material) at its White
Mesa uranium mill located near
Blanding, Utah. These materials would
be used as an “alternate feed material”
(i.e., matter that is processed in the mill
to remove the uranium but which is
different from natural uranium ores, the
normal feed material).

Since 1951, Molycorp has operated a
surface mining and milling operation for
the recovery and chemical separation of
lanthanides and other rare earth metals
from bastnasite ores. From 1965 through
1984, Molycorp constructed and
operated three lead sulfide ponds for the
evaporation of lead sulfides from the
clarifier/thickener operation. The lead
sulfide sludge contains uranium, which
is also precipitated in the thickener. The
ponds were taken out of service in 1984,
and in 1997 Molycorp drafted a Closure
Plan for the decommissioning of the
ponds which required the removal and
off-site disposal or recovery of the lead
sulfide sludge contained in the ponds.
This amendment request seeks
authorization to process the lead sulfide
sludges for their uranium content. IUSA
has determined that the material does
not contain listed hazardous waste as
defined in the Resource Recovery and
Conservation Act, as amended, 42
U.S.C. Section 6901-6991. IUSA
proposes to temporarily store the
material on the existing storage pad
until a sufficient quantity of material is
available to begin processing. [USA will
utilize water sprays, as required, to
minimize dusting during dumping
activities. The material will be
processed utilizing an acid leach, in
existing mill equipment, to dissolve the
uranium. The solution will then be
advanced through the mill circuitry
with no significant physical
modifications.

The material will be shipped using
exclusive-use trucks from the Mountain
Pass facility to the mill in lined,
covered, aluminum end-dump trailers.
Molycorp estimates that it will ship

approximately 60-70 trucks per week
for an estimated period of 60 to 90 days.
The transportation route as proposed,
will follow route I-15 and I-70 to U.S.
Highway 191 at Crescent Junction, Utah
and through Highway 191 south to the
mill.

This application will be reviewed
using NRC formal guidance, “Interim
Guidance on the Use of Uranium Mill
Feed Material Other Than Natural Ores”
provided in the NRC Regulatory Issue
Summary 2000-23 (November 30,
2000). The NRC has approved similar
amendment requests in the past for
separate alternate feed material under
this license.

The amendment application is
available for public inspection and
copying at the NRC Public Document
Room, in the Gelman Building, 2120 L
Street N.W., Washington D.C. 20555.

Notice of Opportunity for Hearing

The NRC hereby provides notice of an
opportunity for a hearing on the license
amendment under the provisions of 10
CFR Part 2, Subpart L, “‘Informal
Hearing Procedures for Adjudications in
Materials and Operator Licensing
Proceedings.” Pursuant to § 2.1205(a},
any person whose interest may be
affected by this proceeding may file a
request for a hearing. In accordance
with § 2.1205(d), a request for hearing
must be filed within 30 days of the
publication of this notice in the Federal
Register. The request for a hearing must
be filed with the Office of the Secretary,
either:

(1) By delivery to the Docketing and
Service Branch of the Office of the
Secretary at One White Flint North,
11555 Rockville Pike, Rockville, MD
20852; or

(2) By mail or telegram addressed to
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch.

In accordance with 10 CFR 2.1205(f),
each request for a hearing must also be
served, by delivering it personally or by
mail, to:

{1) The applicant, International
Uranium (USA) Corporation,
Independence Plaza, Suite 950, 1050
Seventeenth Street, Denver, Colorado
80265; Attention: Michelle Rehmann;

and

(2) The NRC staff, by delivery to the
Executive Director for Operations, One
White Flint North, 11555 Rockville
Pike, Rockville, MD 20852, or by mail
addressed to the Executive Director for
Operations, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

In addition to meeting other
applicable requirements of 10 CFR part
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2 of the NRC's regulations, a request for
a hearing filed by a person other than
an applicant must describe in detail:

(1) The interest of the requestor in the
proceeding;

(2) How that interest may be affected
by the results of the proceeding,
including the reasons why the requestor
should be permitted a hearing, with
particular reference to the factors set out
in §2.1205(h);

(3) The requestor’s areas of concern
about the licensing activity that is the
subject matter of the proceeding; and

(4} The circumstances establishing
that the request for a hearing is timely
in accordance with § 2.1205(d).

The request must also set forth the
specific aspect or aspects of the subject
matter of the proceeding as to which
petitioner wishes a hearing.

In addition, members of the public
may provide comments on the subject
application within 30 days of the
publication of this notice in the Federal
Register. The comments may be
provided to Michael T. Lesar, Acting
Chief, Rules Review and Directives
Branch, Division of Administration
Services, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington DC 20555.

Dated at Rockville, Maryland, this 3rd day
of January, 2001.

For the Nuclear Regulatory Commission.
Daniel Gillen,

Acting Chief, Fuel Cycle Licensing Branch,
Division of Fuel Cycle Safety & Safeguards,
Office of Nuclear Material Safety and
Safeguards.

[FR Doc. 01-601 Filed 1-8—01; 8:45 am]}
BILLING CODE 7590-01-F

NUCLEAR REGULATORY
COMMISSION

Reactor Oversight Process Initial
Implementation Evaluation Panel;
Meeting Notice

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L., 94-463, Stat. 770-776) the U.S.
Nuclear Regulatory Commission (NRC}),
on October 2, 2000, announced the
establishment of the Reactor Oversight
Process Initial Implementation
Evaluation Panel {IIEP). The IIEP
functions as a cross-disciplinary
oversight group to independently
monitor and evaluate the results of the
first year of implementation of the
Reactor Oversight Process (ROP). A
Charter governing the IIEP functions as
a Federal Advisory Committee was filed
with Congress on October 17, 2000, after
consultation with the Committee
Management Secretariat, General

Services Administration. The IIEP will
hold its third meeting on January 22-23,
2001, at the Four Points by Sheraton
Bethesda Hotel. The Four Points by
Sheraton Bethesda Hotel is located at
8400 Wisconsin Avenue, Bethesda,
Maryland 20814 and can be contacted at
(301)654-1000. The meeting will take
place in the Hotel’s Ambassador II
Conference Room.

The IIEP meeting participants are
listed below along with their affiliation:
A. Randolph Blough—U.S. Nuclear

Regulatory Commission
R. William Borchardt—U.S. Nuclear

Regulatory Commission
Kenneth Brockman—U.S. Nuclear

Regulatory Commission
Mary Ferdig—Ph. D. Candidate,

Organization Development Program,

Benedictine University; Ferdig Inc.

Organizational Research and

Development
Steve Floyd—Nuclear Energy Institute
David Garchow—PSEG Nuclear LLC
Richard Hill—Southern Nuclear

Operating Company
Rod Krich—Commonwealth Edison

Company
Robert Laurie—California Energy

Commission
James Moorman, III—U.S. Nuclear

Regulatory Commission
Loren Plisco—U.S. Nuclear Regulatory

Commission
Steven Reynolds—U.S. Nuclear

Regulatory Commission
A. Edward Scherer—Southern

California Edison Company
James Setser—Georgia Department of

Natural Resources
Raymond Shadis—New England

Coalition on Nuclear Pollution
James Trapp—U.S. Nuclear Regulatory

Commission

A tentative agenda of the meeting is
outlined as follows:

January 22, 2001 Meeting

8:00 am Introduction/Meeting Objectives
and Goals/Review of Meeting Minutes from
December 11-12, 2000 Meeting

8:30 am Initial Prioritization of Issues
Identified Through the Panel

12:00 pm Lunch

1:00 pm Presentation by NRC Staff on (1)
Reactor Oversight Process Self-Assessment
Data and Insights, (2) Current Reactor
Oversight Process Initiatives and Status,
and (3) Status of Recommendations and
Issues Identified in the Pilot Program
Evaluation Panel Report and Commission
Staff Requirements Memorandum

5:00 pm Adjourn

January 23, 2001 Meeting

8:00 am Recap of Previous Day’s Meeting/
Meeting Objectives and Goals

8:30 am Presentation of Stakeholder Issues/
Views (Invited parties)

12:00 pm Lunch
1:00 pm Initial Prioritization of Issues

Identified Through the Panel (continued)
3:00 pm Agenda Planning Session 4:00 pm

Public Comments / General Discussion
5:00 pm Adjourn

Meetings of the IIEP are open to the
members of the public. Oral or written
views may be presented by the members
of the public, including members of the
nuclear industry. Persons desiring to
make oral statements should notify Mr.
Loren R. Plisco (Telephone 404/562-
4501, e-mail LRP@nrc.gov) or Mr. John
D. Monninger (Telephone 301/415—
3495, e-mail ]JDM@nrc.gov) five days
prior to the meeting date, if possible, so
that appropriate arrangements can be
made to allow necessary time during the
meeting for such statements. Use of still,
motion picture, and television cameras
will be permitted during this meeting.

Further information regarding topics
of discussion; whether the meeting has
been canceled, rescheduled, or
relocated; and the Panel Chairman’s
ruling regarding requests to present oral
statements and time allotted, may be
obtained by contacting Mr. Loren R.
Plisco or Mr. John D. Monninger
between 8:00 a.m. and 4:30 p.m. EST.

1IEP meeting transcripts and meeting
reports will be available from the
Commission’s Public Document Room.
Transcripts will be placed on the
agency’s web page.

Dated: January 3, 2001.
Andrew L. Bates,
Advisory Committee Management Officer.
[FR Doc. 01-598 Filed 1-8-01; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Subcommittee Meeting on
Thermal-Hydraulic Phenomena:
Revised

A meeting of the ACRS Subcommittee
on Thermal-Hydraulic Phenomena is
scheduled to be held on January 16-17,
2001, 8:30 a.m., Room T-2B1, 11545
Rockville Pike, Rockville, Maryland.
The meeting agenda has been revised so
that portions of the January 16, 2001
session will be closed to discuss
proprietary information per 5 U.S.C.
552b(c)(4) pertinent to the Electric
Power Research Institute (EPRI). Notice
of this meeting was published in the
Federal Register on December 28, 2000
{65 FR 82410). All other items
pertaining to this meeting remains the
same as previously published.

For further information contact: Mr.
Paul A. Boehnert, cognizant ACRS staff
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Uranium Mill Facilities, Notice of Two
Guidance Documents: Final Revised
Guidance on Disposal of Non-Atomic
Energy Act of 1954, Section 11e.(2)
Byproduct Material in Tailings
Impoundments; Final Position and
Guidance on the Use of Uranium Mill
Feed Materials Other Than Natural
Ores

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of final guidance.

SUMMARY: The U.S. Nuclear Regulatory
Commission has finalized two uranium
mill licensing guidance documents after
consideration of comments received in
response to a request for public
comment in a Federal Register notice
published May 13, 1992 (57 FR 20525).
Only minor changes were made to the
proposed guidance documents titled,
“Revised Guidance on Disposal of Non-
Atomic Energy Act of 1954, Section
11e.(2) Byproduct Material in Tailings
Impoundments” and *‘Position and
Guidance on the Use of Uranium Mill
Feed Materials Other Than Natural
Ores.”

ADDRESSES: Copies of the comments and
the NRC staff responses, as well as
SECY-91-243, can be examined at the
Commission’s Public Document Room
at 2120 L Street NW. (lower level),
Washington DC.

FOR FURTHER INFORMATION CONTACT:
Myron Fliegel, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555; telephone (301)
415-6629.

SUPPLEMENTARY INFORMATION:

Final Revised Guidance on Disposal of
Non-Atomic Energy Act of 1954,
Section 11e.(2) Byproduct Material in
Tailings Impoundments

1. In reviewing licensee requests for
the disposal of wastes that have
radiological characteristics comparable
to those of Atomic Energy Act (AEA) of
1954, Section 11e.(2) byproduct material
(hereafter designated as *'11e.(2)
byproduct material”’) in tailings
impoundments, staff will follow the
guidance set forth below. Since mill
tailings impoundments are already
regulated under 10 CFR part 40,
licensing of the receipt and disposal of
such material [hereafter designated as
“non-11e.(2) byproduct material !"’]
should also be done under 10 CFR part
40.

1*non-11e.{2) byproduct material” as used here is
simply an encompassing term for source, special
nuclear, and 11e.(1) byproduct materials.

2. Radioactive material not regulated
under the AEA shall not be authorized
for disposal in an 11e.(2) byproduct
material impoundment.

3. Special nuclear material and
Section 11e.(1) byproduct material
waste should not be considered as
candidates for disposal in a tailings
impoundment, without compelling
reasons to the contrary. If staff believes
that such material should be disposed of
in a tailings impoundment in a specific
instance, a request for approval by the
Commission should be prepared.

4. The 11e.(2) licensee must
demonstrate that the material is not
subject to applicable Resource
Conservation and Recovery Act (RCRA)
regulations or other U.S. Environmental
Protection Agency (EPA) standards for
hazardous or toxic wastes prior to
disposal. To further ensure that RCRA
hazardous waste is not inadvertently
disposed of in mill tailings
impoundments, the 11e.(2} licensee also
must demonstrate, for waste containing
source material, as defined under the
AEA, that the waste does not also
contain material classified as hazardous
waste according to 40 CFR part 261. In
addition, the licensee must demonstrate
that the non-11e.(2) material does not
contain material regulated under other
Federal statutes, such as the Toxic
Substances Control Act. Thus, source
material physically mixed with other
material, would require evaluation in
accordance with 40 CFR part 261, or 40
CFR part 761. (These provisions would
cover material such as:
Characteristically hazardous waste;
listed hazardous waste; and
polychlorinated biphenyls.) The
demonstration and testing should follow
accepted EPA regulations and protocols.

5. The 11e.(2) licensee must
demonstrate that there are no
Comprehensive Environmental
Response, Compensation and Liability
Act issues related to the disposal of the
non-11le.(2) byproduct material.

6. The 11e.(2) licensee must
demonstrate that there will be no
significant environmental impact from
disposing of this material.

7. The 11e.(2) licensee must
demonstrate that the proposed disposal
will not compromise the reclamation of
the tailings impoundment by
demonstrating compliance with the
reclamation and closure criteria of
appendix A of 10 CFR part 40.

8. The 11e.(2) licensee must provide
documentation showing approval by the
Regional Low-Level Waste Compact in
whose jurisdiction the waste originates
as well as approval by the Compact in
whose jurisdiction the disposal site is
located.

9. The Department of Energy (DOE)
and the State in which the tailings
impoundment is located, should be
informed of the Nuclear Regulatory
Commission findings and proposed
action, with a request to concur within
120 days. A concurrence and
commitment from either DOE or the
State to take title to the tailings
impoundment after closure must be
received before granting the license
amendment to the 11e.(2) licensee.

10. The mechanism to authorize the
disposal of non-11e.(2) byproduct
material in a tailings impoundment is
an amendment to the mill license under
10 CFR part 40, authorizing the receipt
of the material and its disposal.
Additionally, an exemption to the
requirements of 10 CFR part 61, under
the authority of § 61.6. must be granted.
(If the tailings impoundment is located
in an Agreement State with low-level
waste licensing authority, the State must
take appropriate action to exempt the
non-11e.(2) byproduct material from
regulation as low-level waste.) The
license amendment and the §61.6
exemption should be supported with a
staff analysis addressing the issues
discussed in this guidance.

Final Position and Guidance on the Use
of Uranium Mill Feed Material Other
Than Natural Ores

Staff reviewing licensee requests to
process alternate feed material (material
other than natural ore) in uranium mills
should follow the guidance presented
below. Besides reviewing to determine
compliance with appropriate aspects of
appendix A of 10 CFR part 40, the staff
should also address the following
issues:

1. Determination of Whether the Feed
Material is Ore

For the tailings and wastes from the
proposed processing to qualify as
11e.(2) byproduct material, the feed
material must qualify as “‘ore.” In
determining whether the feed material
is ore, the following definition of ore
must be used:

Ore is a natural or native matter that
may be mined and treated for the
extraction of any of its constituents or
any other matter from which source
material is extracted in a licensed
uranium or thorium mill.

2. Determination of Whether the Feed
Material Contains Hazardous Waste

If the proposed feed material contains
hazardous waste, listed under subpart D
§§ 261.30-33 of 40 CFR (or comparable
RCRA authorized State regulations}, it
would be subject to EPA (or State)
regulation under RCRA. To avoid the
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complexities of NRC/EPA dual
regulation, such feed material will not
be approved for processing at a licensed
mill. If the licensee can show that the
proposed feed material does not contain
a listed hazardous waste, this issue is
resolved.

Feed material exhibiting only a
characteristic of hazardous waste
(ignitable, corrosive, reactive, toxic)
would not be regulated as hazardous
waste and could therefore be approved
for recycling and extraction of source
material. However, this does not apply
to residues from water treatment, so
acceptance of such residues as feed
material will depend on their not
containing any hazardous or
characteristic hazardous waste. Staff
may consult with EPA (or the State)
before making a determination of
whether the feed material contains
hazardous waste.

3. Determination of Whether the Ore is
Being Processed Primarily for its Source-
Material Content

For the tailings and waste from the
proposed processing to qualify as
11e.(2) byproduct material, the ore must
be processed primarily for its source-
material content. There is concern that
wastes that would have to be disposed
of as radioactive or mixed waste would
be proposed for processing at a uranium
mill primarily to be able to dispose of
it in the tailings pile as 11e.{2)
byproduct material. In determining
whether the proposed processing is
primarily for the source-material
content or for the disposal of waste,
either of the following tests can be used:

a. Co-disposal test: Determine if the
feed material would be approved for
disposal in the tailings impoundment
under the "Final Revised Guidance on
Disposal of Non-Atomic Energy Act of
1954, Section 11e.(2) Byproduct
Material in Tailings Impoundments,” or
revisions or replacements to that
guidance. If the material would be
approved for disposal, it can be
concluded that if a mill operator
proposes to process it, the processing is
primarily for the source-material
content. The material would have to be
physically and chemically similar to
11e.(2) byproduct material and not be
subject to RCRA or other EPA
hazardous-waste regulations, as
discussed in the guidance.

b. Licensee certification and
Justification test: The licensee must
certify under oath or affirmation that the
feed material is to be processed
primarily for the recovery of uranium
and for no other primary purpose. The
licensee must also justify, with
reasonable documentation, the

certification. The justification can be
based on financial considerations, the
high uranium content of the feed
material, or other grounds. The
determination that the proposed
processing is primarily for the source
material content must be made on a
case-specific basis.

If it can be determined, using the
aforementioned guidance, that the
proposed feed material meets the
definition of ore, that it will not
introduce a hazardous waste not
otherwise exempted, and that the
primary purpose of its processing is for
its source-material content, the request
can be approved.

Dated at Rockville, Maryland, this 13th day
of September 1995.

For the Nuclear Regulatory Commission.
Joseph J. Holonich,

Chief, High-Level Waste and Uranium
Recovery Projects Branch, Division of Waste

Management, Office of Nuclear Material
Safety and Safeguards.

[FR Doc. 95-23531 Filed 9-21-95; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 1C-21362; No. 812-9602]

Golden American Life Insurance
Company, et al.

September 15, 1995.

AGENCY: Securities and Exchange
Commission (“SEC” or “Commission”’).
ACTION: Notice of Application for an
Order under the Investment Company
Act of 1940 (1940 Act”).

APPLICANTS: Golden American Life
Insurance Company (“Golden
American”), Separate Account B
("Account B”) and Separate Account D
(*Account D”"—together with Account
B, “‘Separate Accounts”), and Directed
Services, Inc. ("DSI").

RELEVANT 1940 ACT SECTION: Order
requested under Section 6(c) of the 1940
Act granting exemptions from Sections
12(b), 26(a){(2) and 27(c)(2) thereof and
Rule 12b-1 thereunder.

SUMMARY OF APPLICATION: Applicants
seek an order permitting the deduction
of mortality and expense risk charges,
including an asset-based enhanced
death benefit charge, from the assets of
the Separate Accounts in connection
with the offering of certain variable
annuity contracts (“‘Contracts”’) and
certain other variable annuity contracts

(**Future Contracts”) issued in the future

by Golden American that are materially
similar to the Contracts. Applicants also
request that the order permit the

deduction of a mortality and expense
risk charge from the assets of any other
separate accounts (‘‘Future Accounts”)
established in the future by Golden
American in connection with the
offering of the Future Contracts.

FILING DATE: The application was filed
on May 11, 1995, and amended on
August 29, 1995.

HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the Commission orders a
hearing. Interested persons may request
a hearing by writing to the Secretary of
the Commission and serving Applicants
with a copy of the request, personally or
by mail. Hearing requests should be
received by the Commission by 5:30
p-m. on October 10, 1995, and should be
accompanied by proof of service on
Applicants in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the requestor’s interest, the reason for
the request, and the issues contested.
Persons may request notification of a
hearing by writing to the Secretary of
the Commission.

ADDRESSES: Secretary, Securities and
Exchange Commission, 450 5th Street,
NW,, Washington, DC 20549.
Applicants, c¢/o Mitchell M. Cox, Esq.,
Vice President, Assistant Secretary and
Associate General Counsel, Golden
American Life Insurance Company,
1001 Jefferson Avenue, 4th Floor,
Wilmington, Delaware 19801.

FOR FURTHER INFORMATION CONTACT:
Yvonne M. Hunold, Assistant Special
Counsel, or Patrice M. Pitts, Special
Counsel, Office of Insurance Products
(Division of Investment Management), at
(202) 942-0670.

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application; the complete application is
available for a fee from the Public
Reference Branch of the Commission.

Applicants’ Representation

1. Golden American is a stock life
insurance company authorized to do
business in all jurisdictions, except New
York. Golden American is a wholly-
owned subsidiary of BT Variable, Inc.
and a wholly-owned indirect subsidiary
of Bankers Trust Company.

2. The Separate Accounts were
established by Golden American as
segregated asset accounts to fund
variable annuity contracts. Account B is
registered under the 1940 Act as a unit
investment trust. Account D is
registered under the 1940 Act as a non-
diversified open-end management
company. Registration statements on
Form N-4 and Form N-3, registering the
Contracts as securities under the
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
WASHINGTON, D.C. 20555-0001

November 30, 2000

NRC REGULATORY ISSUE SUMMARY 2000-23
RECENT CHANGES TO URANIUM RECOVERY POLICY

ADDRESSEES

INTENT

BACKGROUND

PART 41 RULEMAKING (SECY-99-011)

DISPOSAL OF NON-11e.(2) BYPRODUCT MATERIAL IN TAILINGS IMPOUNDMENTS

(SECY-99-012)

« PROCESSING OF MATERIAL OTHER THAN NATURAL URANIUM ORES (SECY-99-
012)

o CLASSIFICATION OF LIQUID WASTES AT ISL FACILITIES (SECY-99-013)

e GROUND-WATER ISSUES AT ISL FACILITIES (SECY-99-013)

e CONCURRENT JURISDICTION OF NON-RADIOLOGICAL HAZARDS OF URANIUM
MILL TAILINGS (SECY-99-277)

« SUMMARY OF ISSUES

ADDRESSEES
All holders of materials licenses for uranium and thorium recovery facilities.
INTENT

The U.S. Nuclear Regulatory Commission (NRC) is issuing this regulatory issue summary (RIS) to
inform materials licensees of the Commission's decisions on four Commission Papers prepared by the
Uranium Recovery staff and the Office of the General Counsel (OGC). All the policy decisions will
be codified in the 10 CFR Part 41 rulemaking that has been initiated. No specific action nor written
response is required.

BACKGROUND

NRC staff prepared four Commission Papers in 1999 to address various uranium recovery issues.
One Commission Paper (SECY-99-011, "Draft Rulemaking Plan; Domestic Licensing of Uranium
and Thorium Recovery facilities - Proposed New 10 CFR Part 41") addressed the need to revise and
update uranium recovery regulations, particularly with respect to in situ leach (ISL) facilities and
recommended the initiation of rulemaking to create a new Part 41 specific to uranium recovery. The
other three Commission Papers addressed issues raised by the National Mining Association (NMA)
in its April 1998 paper, "Recommendations for a Coordinated Approach to Regulating the Uranium
Recovery Industry." The first of those papers (SECY-99-012, "Use of Uranium Mill Tailings
Impoundments for the Disposal of Other Than 11e(2) Byproduct Materials, and Reviews of
Applications to Process Material Other Than Natural Ore") discussed the disposal of radioactive
waste, other than byproduct material, defined in section 11e.(2) of the Atomic Energy Act (AEA) of
1954, as amended, in mill tailings impoundments, and the processing of material, other than natural
ore, for source material at licensed uranium mills. The second of those papers (SECY-99-013,

"Recommendations on ways to Improve the Efficiency of NRC Regulation at In Situ Leach Uranium

http://www.nrc.gov/NRC/GENACT/GC/R1/2000/ri00023.html 7/12/2001
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Recovery Facilities") discussed the regulation of ground water at ISL sites and the issue of which
waste streams at ISL facilities come under NRC regulatory jurisdiction as 11e.(2) byproduct material.
The last paper (SECY-99-277, "Concurrent Jurisdiction of Non-Radiological Hazards of Uranium
Mill Tailings") addressed the issue of concurrent jurisdiction (with States that do not have Agreement
State regulatory authority for 11e.(2) material under section 274 of the AEA) over the non-
radiological hazards of uranium mill tailings.

On July 13, 2000, the Commission issued a Staff Requirements Memorandum (SRM) on SECY-99-

011. On July 26, 2000, the Commission issued SRMs on SECY-99-012 and SECY-99-013, and on
August 11, 2000, the SRM on SECY-99-277 was issued.

The decisions and directions in these SRMs and the staff actions in response are discussed in sections
that follow.

PART 41 RULEMAKING (SECY-99-011)

SECY-99-011 approved the staff's recommendation to provide a draft Rulemaking Plan (RP) for
comment to the Agreement States, with the preferred option being the creation of a new Part 41
dedicated to uranium recovery regulation. The Commission directed the staff to revise the draft RP to
reflect the Commission's guidance in the other uranium recovery SRMs.

On September 11, 2000, the staff transmitted the draft RP to all States for comment. The staff sent
the draft RP to all States rather than just Agreement States because the issue of concurrent
jurisdiction regarding non-radiological hazards primarily affects non-Agreement States, and the staff
wanted to give those States an opportunity to comment on the draft RP. Comments have been
received from several States. In addition, the NMA and two licensees provided comments on the draft
RP. The staff will consider all the comments received in preparing its final RP, which it expects to
issue in early 2001.

DISPOSAL OF NON-11e.(2) BYPRODUCT MATERIAL IN TAILINGS
IMPOUNDMENTS (SECY-99-012)

In 1995, the staff published guidance, in the Federal Register (60 FR 49296), for the disposal, in
uranium mill tailings impoundments, of radioactive material that is not byproduct material, as defined
in section 11e.(2) of the AEA. The guidance consisted of 10 criteria to determine whether to approve
a proposed disposal of non-11e.(2) byproduct material in a uranium mill tailings impoundment. In its
1998 white paper, the NMA emphasized that the criteria were too restrictive, pointing out that no
requests for such disposals have been made since the guidance was issued. The Commission, in the
SRM for SECY-99-012, approved an option that would allow more flexibility in permitting non-11e.
(2) material to be disposed of in tailings impoundments. The NRC intends to incorporate the criteria
into the new Part 41. In the interim, the Commission directed the staff to implement the SRM.

To comply with the direction in the SRM, the staff is revising the 1995 guidance in the following
manner:

o The staff will remove the prohibitions, found in items 2, 4, and 5, regarding non-AEA
radioactive material and material subject to regulation under other legislative authorities, such
as the Toxic Substance Control Act (TSCA) or the Resource Conservation and Recovery Act
(RCRA).

o The staff will add a criterion regarding approval from the appropriate regulators of TSCA,

RCRA, and non-AEA radioactive material for disposal of such material in the tailings
impoundment. :

http://www.nrc.gov/NRC/GENACT/GC/R1/2000/ri00023.html 7/12/2001
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o The staff will revise the criterion, in item 8, regarding approval by Low-Level Waste
Compacts, to allow for the situation in which material proposed for disposal does not fall under
the jurisdiction of Low-Level Waste Compacts (e.g., radioactive material not regulated under
the AEA).

e The Commission directed the staff to pursue a generic exemption to NRC's disposal
requirements for low-level radioactive waste in 10 CFR Part 61, rather than having to grant an
exemption, under 10 CFR 61.6, as identified in item 10. A generic exemption to regulations
must be issued through a rulemaking process. Therefore, the staff will pursue incorporating the
generic exemption in the new Part 41. In the interim, the requirement for a specific exemption
will remain in the guidance, with addition of a caveat for material not regulated under Part 61.

The staff therefore is revising its 1995 guidance. The complete revised guidance, is in Attachment 1.

PROCESSING OF MATERIAL OTHER THAN NATURAL URANIUM ORES
(SECY-99-012)

In 1995, the staff published its position and guidance, in the Federal Register (60 FR 49296), on the
use of uranium feed material other than natural ores (alternate feed material), in uranium mills. The
guidance identified three determinations that the staff had to make in order to approve an alternate
feed request. The third determination -- whether the ore is being processed primarily for its source
material content -- generated considerable controversy. This determination was required to address
the concern that wastes that would otherwise have to be disposed of as radioactive or mixed waste
would be proposed for processing at a uranium mill primarily to be able to dispose of them in the
tailings pile as 11e.(2) byproduct material. This determination was essentially a determination of the
motives of the mill operator in requesting approval of a specific stream of alternate feed material. In
many cases it involved questioning the financial aspects of acquiring and processing the alternate
feed material, and selling the resultant uranium product.

In its 1998 white paper, the NMA emphasized that NRC should not be looking to a licensee's motives
in processing alternate feed material. After careful consideration of stakeholder comments and the
staff's analysis, the Commission, in the SRM for SECY-99-012, directed the staff to allow processing
of alternate feed material without inquiry into a licencee's economic motives, and referred to a
Commission decision (CLI-00-01 51 NRC 9) on a specific instance of proposed processing of
alternate feed, that was brought before the Atomic Safety Licensing Board and then appealed to the
Commission. The Commission also addressed the second determination in the 1995 guidance (i.e.,
whether the feed material contains hazardous waste). It directed the staff to allow more flexibility
with regard to this issue consistent with its direction to the staff on the disposal of non-11e.(2)
byproduct material in tailings piles.

The Commission directed the staff to revise, issue, and implement final guidance on the processing of
alternate feed as soon as possible and to codify the guidance in the new Part 41.

To comply with the SRM, the staff is revising the 1995 position and guidance in the following
manner:

The staff will modify the prohibition in item 2 on feed material containing hazardous waste, to allow
such feed material provided that the licensee obtains approval of the U.S. Environmental Protection
Agency (EPA) or the State, and a commitment from the long-term custodian to accept the tailings
after site closure.

The staff will revise the manner in which it determines whether the ore is being processed primarily
for its source material content, to focus on the product of the processing, and eliminate any inquiry
into the licensee's economic motives for the processing.
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The staff therefore is revising its 1995 guidance. The complete revised guidance, is in Attachment 2.
CLASSIFICATION OF LIQUID WASTES AT ISL FACILITIES (SECY-99-013)

Before 1995, the staff practice for addressing the disposal of evaporation pond sludges at ISL
facilities relied on a broad reading of the definition of 11e.(2) byproduct material. This broad reading
only addressed discrete surface wastes capable of controlied disposal and did not distinguish between
wastes generated at various phases of an ISL operation. All waste materials generated during ISL
operations and ground-water restoration activities were designated 11e.(2) byproduct material and
disposed of at licensed uranium mill tailings impoundments, in accordance with 10 CFR Part 40,
Appendix A, Criterion 2.

The staff issued two guidance documents in 1995 to address issues raised by the industry in the
uranium recovery program. The first, "Staff Technical Position on Effluent Disposal at Licensed
Uranium Recovery Facilities" (hereinafter, the effluent guidance), was intended to ensure protection
of the environment and public, while providing uranium recovery licensees with flexibility regarding
the disposal of various types of liquid effluents generated during the operation of their facilities. In
issuing this guidance, the staff took a more narrow view of the definition of 11e.(2) byproduct
material. It differentiated between the various waste waters generated during ISL operations on the
basis of their origin and whether uranium was extracted for its source material content during that
phase of the operatior.. Waste waters and the associated solids produced during the uranium
extraction phase of site operations, called "production bleed," were classified as AEA Section 11e.(2)
byproduct material and therefore subject to regulation by NRC. Conversely, waste waters and the
resulting solids produced after uranium extraction (i.e., during ground-water restoration activities)
were classified as "mine waste waters," and therefore were subject to regulation by individual States
under their applicable mining programs. These wastes were considered naturally occurring
radioactive material (NORM). However, because licensees often dispose of waste waters from
uranium extraction and post-extraction activities in the same evaporation ponds, the resulting solids
are a commingled waste consisting of 11e.(2) byproduct material and sludges derived from mine
waste water.

In the second guidance document, "Final Revised Guidance on Disposal of Non-Atomic Energy Act
of 1954, Section 11e.(2) Byproduct Material in Tailings Impoundments" (hereinafter, the disposal
guidance), the staff identified 10 criteria that licensees should meet before NRC could authorize the
disposal of AEA material other than 11e.(2) byproduct material in tailings impoundments. One of
these criteria prohibited the disposal of radioactive material not covered by the AEA, including
NORM (see earlier discussion for policy revisions). This criterion was intended to avoid the
possibility of dual regulation of the radioactive constituents in the impoundments, since individual
States are responsible for radioactive materials not covered by the AEA.

The industry expressed concerns, in NMA's white paper, that, taken together, these two guidance
documents leave no option for the disposal of radioactively contaminated sludges from ISL
evaporation ponds. The reason for this concern is that the 11e.(2) byproduct material was
commingled with a NORM waste, which the disposal guidance prohibits from disposal in a tailings
impoundment. The industry emphasized that the staff's waste classification, based on the origin of the
waste water (i.e., from the extraction or restoration phase) at an ISL facility, makes the disposal of
such sludges in a mill tailings impoundment, as required under Criterion 2 of 10 CFR Part 40,
Appendix A, impossible -- even though the sludges derived from waste waters produced throughout a
facility's life cycle are physically, chemically, and radiologically identical.

The staff analyzed several options in SECY-99-013 for addressing the industry's concerns. In the
SRM for SECY-99-013, the Commission determined that all liquid effluents at ISL uranium recovery
facilities are 11e.(2) byproduct material. NRC takes the position that any waste water generated
during or after the uranium extraction phase of site operations, and all evaporation pond sludges

http://www.nrc.gov/NRC/GENACT/GC/R1/2000/ri00023 .html 7/12/2001



NRC Regulatory Issue Summary 2000-23: Recent Changes to Uranium Recovery Policy Page 5 of 9

derived from such waste waters, are classified as 11e.(2) byproduct material. The staff will make no
legal distinction among the waste waters produced at different stages in a facility's life cycle.

This revised policy is effective immediately. The staff intends to codify this policy in the new
rulemaking for Part 41 and associated regulatory guidance.

GROUND-WATER ISSUES AT ISL FACILITIES (SECY-99-013)

Over the past several years, the industry has expressed concern that NRC's regulation of ground water
at ISLs is duplicative of the ground-water protection programs required by the Safe Drinking Water
Act (SDWA), as administered by EPA or EPA-authorized States. EPA and the States protect ground-
water quality through the Underground Injection Control (UIC) program, under the SDWA. The
States often require additional measures in the UIC program that are more stringent than the Federal
program. As presented in NMA's white paper, the industry contended that NRC's review and
licensing activities are a duplicative form of regulation covering the same issues. Additionally, NMA
also expressed the view that NRC did not have authority to regulate ground water at ISLs.

Historically, NRC has imposed conditions on ISL operations to ensure that ground-water quality 1s
maintained during licensed activities and that actions are taken to ensure the restoration of ground-
water quality before the license is terminated. The specific conditions imposed in an ISL license have
typically been the result of NRC's independent review, as documented in safety evaluation reports
and appropriate environmental evaluations.

In addition to NRC's review, licensees must also obtain a UIC permit from EPA or the EPA-
authorized State before uranium recovery operations can begin. EPA or the authorized State conducts
many of the same types of reviews as NRC. This is evidenced by NRC incorporating ground-water
protection limits from a State's permitting program into specific license requirements, after
conducting its own review of the licensee's groundwater protection program, including the use of
State-imposed standards -- and staff routinely accepting specific methodologies and guidance
developed by EPA or States for ground-water monitoring programs and well construction.

In the SRM for SECY-99-013, the Commission approved the staff continuing discussions with EPA
and appropriate States to determine the extent to which NRC can rely on the EPA UIC program for
ground-water protection issues, thereby potentially minimizing duplicative review of ground-water
protection at ISL facilities. Part of the discussions with EPA and appropriate States should include
appropriate methods to implement any agreements, including Memoranda of Understanding (if
necessary) and potential requirements that could be incorporated in the new Part 41. In the interim, it
is recognized that some NRC/EPA dual regulation of the ground-water at ISL facilities will continue
until such time that NRC can defer to EPA's UIC program.

NRC has initiated a new round of discussions with the EPA since the Commission decision in July
2000, and discussions with the appropriate States should begin in early to mid 2001.

In February 1998, staff documented its review process for ISLs, including a detailed evaluation of
ground-water activities, in a draft Standard Review Plan (draft SRP) for ISL facility license
applications (NUREG-1569), that was published for public comment. Following the comment period,
staff held a public workshop on the SRP to discuss the issues raised. The staff intends to use the draft
SRP in licensing reviews until the rulemaking for new Part 41 (SECY 99-011) has been completed
and NUREG-1569 is finalized.

CONCURRENT JURISDICTION OF NON-RADIOLOGICAL HAZARDS OF
URANIUM MILL TAILINGS (SECY-99-277)

In 1980, the staff considered the issue of whether the Uranium Mill Tailings Radiation Control Act
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(UMTRCA) preempts a non-Agreement State's authority to regulate the non-radiological hazards
associated with 11e.(2) byproduct material and concluded that it did not. The NRC concluded that
NRC and the State both exercised this authority. As a result, the staff has followed the practice of
sharing jurisdiction of the non-radiological hazards with States. In its 1998 white paper, the NMA
questioned the 1980 staff interpretation of UMTRCA. The Commission, in the SRM for SECY-99-
0277 determined that NRC has exclusive jurisdiction over both the radiological and non-radiological
hazards of 11e.(2) byproduct material.

As a result of this decision, the staff will implement its exclusive authority over the non-radiological
hazards of 11e.(2) byproduct material and not recognize State authority in this area.

SUMMARY OF ISSUES

The Commission has evaluated a range of uranium recovery issues and the staff evaluation and has
directed, through SRMs, the staff to take various actions that will ultimately be incorporated into the
new Part 41 rulemaking and existing uranium recovery SRPs.

In the interim, this RIS informs the licensees of the Commission's decisions. These are: 1) to allow
more flexibility in the disposal of non-11e.(2) material in tailings impoundments, subject to certain
considerations; 2) to allow alternate feed material to be processed for uranium (or thorium) without
any inquiry into a licensee's economic motives; 3) to classify all waste water and sludges generated
during or after the uranium (or thorium) extraction phase of in situ leach operations as 11e.(2)
byproduct material; 4) to continue discussions with EPA and appropriate States to determine the
extent that NRC can rely on the EPA UIC program for ground-water protection at ISL facilities; and
5) to note that NRC has exclusive jurisdiction over both the radiological and non-radiological hazards
of 11e.(2) byproduct material.

This regulatory issue summary requires no specific action nor written response. If you have any
questions about this summary, please contact the technical contact listed below.

/RA/

Michael F. Weber, Director
Division of Fuel Cycle Safety & Safeguards
Office of Nuclear Material Safety and Safeguards

Technical Kenneth R. Hooks, NMSS
Contact: 301-415-7777

E-mail: krhl@nrc.gov

Attachments: 1. Interim Guidance Non-11¢.(2)
2. Interim Position Alternate Feed
3. List of Recently Issued NRC Regulatory Issue Summaries

(ADAMS Accession Number ML003773008)

ATTACHMENT 1

http://www.nrc.gov/NRC/GENACT/GC/R1/2000/ri00023.html 7/12/2001
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Interim Guidance on Disposal of Non-Atomic Energy Act of
1954, Section 11e.(2) Byproduct Material in Tailings
Impoundments

1. Inreviewing licensee requests for the disposal of wastes that have radiological characteristics
comparable to those of Atomic Energy Act of 1954, Section 11e.(2) byproduct material
[hereafter designated as "11e.(2) byproduct material"] in tailings impoundments, the Nuclear
Regulatory Commission staff will follow the guidance set forth below. Since mill tailings
impoundments are already regulated under 10 CFR Part 40, licensing of the receipt and
disposal of such material [hereafter designated as "non-11e.(2) byproduct material"] should
also be done under 10 CFR Part 40.

2. Special nuclear material and Section 11e.(1) byproduct material waste should not be considered
as candidates for disposal in a tailings impoundment, without compelling reasons to the
contrary. If staff believes that such material should be disposed of in a tailings impoundment in
a specific instance, a request for Commission approval should be prepared.

3. The 11e.(2) licensee must provide documentation showing necessary approvals of other
affected regulators (e.g., the U.S. Environmental Protection Agency or State) for material
containing listed hazardous wastes or any other material regulated by another Federal agency
or State because of environmental or safety considerations.

4. The 11e.(2) licensee must demonstrate that there will be no significant environmental impact
from disposing of this material.

5. The 11e.(2) licensee must demonstrate that the proposed disposal will not compromise the
reclamation of the tailings impoundment by demonstrating compliance with the reclamation
and closure criteria of Appendix A of 10 CFR Part 40.

6. The 11e.(2) licensee must provide documentation showing approval by the Regional Low-
Level Waste Compact in whose jurisdiction the waste originates as well as approval by the
Compact in whose jurisdiction the disposal site is located, for material which otherwise would
fall under Compact jurisdiction.

7. The U.S. Department of Energy (DOE) and the State in which the tailings impoundment is
located, should be informed of the U.S. Nuclear Regulatory Commission findings and
proposed action, with a request to concur within 120 days. A concurrence and commitment
from either DOE or the State to take title to the tailings impoundment after closure must be
received before granting the license amendment to the 11e.(2) licensee.

8. The mechanism to authorize the disposal of non-11e.(2) byproduct material in a tailings
impoundment is an amendment to the mill license under 10 CFR Part 40, authorizing the
receipt of the material and its disposal. Additionally, an exemption to the requirements of 10
CFR Part 61, under the authority of 10 CFR 61.6, must be granted, if the material would
otherwise be regulated under Part 61. (If the tailings impoundment is located in an Agreement
State with low-level waste licensing authority, the State must take appropriate action to exempt
the non-11e.(2) byproduct material from regulation as low-level waste.) The license
amendment and the 10 CFR 61.6 exemption should be supported with a staff analysis
addressing the issues discussed in this guidance.

ATTACHMENT 2
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Interim Position and Guidance on the Use of Uranium Mill
Feed Material Other Than Natural Ores

In reviewing licensee requests to process alternate feed material (material other than natural ore) in
uranium mills, the Nuclear Reguatory Commission staff will follow the guidance presented below.
Besides reviewing to determine compliance with appropriate aspects of Appendix A of 10 CFR Part
40, the staff should also address the following issues:

1. Determination of whether the feed material is ore.

For the tailings and wastes from the proposed processing to qualify as 11e.(2) byproduct material, the
feed material must qualify as "ore." In determining whether the feed material is ore, the following
definition of ore will be used:

Ore is a natural or native matter that may be mined and treated for the extraction of any of its
constituents or any other matter from which source material is extracted in a licensed uranium or
thorium mill.

2. Determination of whether the feed material contains hazardous waste.

If the proposed feed material contains hazardous waste, listed under subpart D Sections 261.30-33 of
40 CFR (or comparable Resource Conservation and Recovery Act (RCRA) authorized State
regulations), it would be subject to the U.S. Environmental Protection Agency (EPA) or State
regulation under RCRA. If the licensee can show that the proposed feed material does not contain a
listed hazardous waste, this issue is resolved.

Feed material exhibiting only a characteristic of hazardous waste (ignitable, corrosive, reactive, toxic)
would not be regulated as hazardous waste and could therefore be approved for recycling and
extraction of source material. However, this does not apply to residues from water treatment, so
determination that such residues are not subject to regulation under RCRA will depend on their not
containing any characteristic hazardous waste. Staff may consult with EPA (or the State) before
making a determination of whether the feed material contains hazardous waste.

If the feed material contains hazardous waste, the licensee can process it only if it obtains EPA (or
State) approval and provides the necessary documentation to that effect. Additionally, for feed
material containing hazardous waste, the staff will review documentation from the licensee that
provides a commitment from the U.S. Department of Energy or the State to take title to the tailings
impoundment after closure.

3. Determination of whether the ore is being processed primarily for its source-material
content.

For the tailings and waste from the proposed processing to qualify as 11e.(2) byproduct material, the
ore must be processed primarily for its source-material content. If the only product produced in the
processing of the alternate feed is uranium product, this determination is satisfied. If, in addition to
uranium product, another material is also produced in the processing of the ore, the licensee must
provide documentation showing that the uranium product is the primary product produced.

If it can be determined, using the aforementioned guidance, that the proposed feed material meets the
definition of ore, that it will not introduce a hazardous waste not otherwise exempted, or if it has been
approved by the EPA (or State) and the long-term custodian, and that the primary purpose of its
processing is for its source-material content, the request can be approved.

http://www.nrc.gov/NRC/GENACT/GC/RI/2000/ri00023.htm! 7/12/2001
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Mr. William von Till

Fugl Cycle Licensing Branch

Division of Fuel Cycle Safety and Safeguards
U.S. Nuclear Regulatory Comnission

Mail Stop T-8A33

. Washington, DC 20555

Dear Mr. von Till:

We are writing to you in response to the Nuclear Regulatory Commission’s (NRC)
Federal Register Notice of January 3, 2001, Volume 66, Number 6, pages 1702-1703. In that
notice, conunents were requested regarding the application of International Uranium Corporation
(FUSA) to amend its source matenal license SUA-1358 to receive and process altermate feed
matenials. TUSA, according to the application materials, afSdavits and appendices which we
examined, has applied 10 have its license amended 1o allow for the processing of alternare feed
material consisting of lead (Pb) sludge containing uraniom isotopes and decay products of the U
and U™" series from MolyCorp’s Mountain Pass facility in California. As explained below, we
have concerns regarding this application that we believe require further discussions between EPA
and NRC.

TUSA's application stated that the material in question is not a listed hazardous waste
under Subtitle C of the Resource Conservation and Recovery Act (RCRA). While this appears to
be accurate, we would like you 10 be aware that according to EPA's Region 9 Office, the material
in question is regulated under RCRA as a characteristic hazardous waste and has been classified
by the state of California as such (further background materials and documentation are available
from us if needed.). Therefore, if the lead sulfide material were to be removed from the current
storage ponds it may be subject to RCRA hazardous waste regulations for transportation,
treatment, angd storage. It is unclear whether RCRA jurisdiction would apply to some components
of the waste after it is licensed as a source matetial.

YUSA also asserts in its application that once NRC has determined the waste to be deemed
source material, it can be remaved from the MolyCorp facility a5 a “recycled minesal waste”™
under EPA regulations. However, EPA's Office of Solid Waste and Office of General Counsel at
this time can not confinn whether this regulatory interpretation is valid without having an
opportunity 10 review NRC's legal opinion on this imporiant matter. We request that you meet
with us at your carliest convenience to clarify this poim and to work with us to réach consensus
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Thank you for the opportunity to comment on this proposal. Please contact Loren Setlow
of my office at 202-564-9445 so that we can arrange to have this discussion.

Sincerely,

Lol

rank Marcimowsks
Director, Radiation Protection Division

cc:  RDellinger/EPA/OSWER
RXinch/EPA/OSWER
SHoffman/EPA/OSWER
IMichaud/EPA/OGC
KMatthews/EPA/OGC
MLammering/EFA/Region §
TBrown/EPA/Region 8
RGraham/EPA/Region 8
MBandrowsk/EPA/Region 9
BCofer/EP A/Region 9
EForinash/EPA/ORIA
LSctlow/EPA/ORIA

TOTAL P.&83
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APR =5 2001

DFFICE OF
AIR AND RADIATION

Mr. William von Till

Fuel Cycle Licensing Branch

Division of Puel Cycle Sefety and Safegnards
U.S. Nuclear Regulatory Commission

Mail Stop T-8A33

Washington, D.C. 20555

Dear Mr. von Tilk:

expressed our CODCEIns with the application of {nternatione] Uranivm Corporation (IUSA) 0
amend its source material license SUA-1358 to receive and process alternate feed materials,
TUSA applied to have its license amended to allow for the processing of alternate feed material
copsisting of lead (Pb) shurzies contamming uragium isotopes and decay products of the U™ and
U* sexies from MalyCorp’s Mountain Pass facility in California. :

The Environmental Protection Agency (EPA) Headquarters and Regional personnel
discussed the key legal and factual issues raised by JUSA’s proposed processing of the MolyCorp
slurries. Determining whether the MolyCorp slusries are hazardous waste reguires resolution ofa
threshold issue which involves 8 number of site-specific factors, onc being whether the materials
are regiated “solid wastes” From the facts available to us, it appears likely that, under the
federsl Resource Conservstion and Recovery Act (RCRA) recycling regulations, the slurries
would be classified as either by-products or sludges which exhibit one of the RCRA hazardous
waste characteristics. Such by-produczs and sludges are not classificd as solid wastes When they
are legitimately reclaimed. Materials which are not solid wastes are not regulated as hazardous
wastes under Subtitle C of RCRA.

Under the federal rules, the entities handling recycled materials are responsible for
determining whether legitimate recycling is occurring and whet