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F
February 12, 2001 OF COUNSEL
VIA OVERNIGHT MAIL

Richard Lucarell

Deputy Clerk-in-Charge

U.S. Bankruptcy Court

Northern District of Ohio

Eastern Division

Federal Building & U.S. Courthouse
125 Market Street, P.O. Box 147
Youngstown, OH 44503

Re:  Youngstown Osteopathic Hospital Association
Case No. 99-40663, Chapter 11, Judge Bodoh

Dear Clerk Lucarell:

We are enclosing the original and four copies of a Memorandum of Ohio Nurses
Association Opposing Motion for Extension regarding the above-mentioned case. Kindly return
to us a time-stamped copy of same in the enclosed envelope provided herein. Thanks for your
attention to this matter.

Sincerely yours,

FGC/nab
Enclosures

cc: All Counse] of Record

Aemglate O6C 02 cpils C6CO)



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
In re : Chapter 11
YOUNGSTOWN OSTEOPATHIC : Judge William T. Bodoh
HOSPITAL ASSOCIATION
Case No. 99-40663
Debtor.

MEMORANDUM OF OHIO NURSES ASSOCIATION OPPOSING
MOTION FOR AN EXTENSION.

The Ohio Nurses Association (ONA) opposes the Debtor’s Motion for Further Extension
of Time In Which To Respond To Motion For Allowance Filed By The Ohio Nurses
Association.

1. On or about November 2, 2000, ONA filed its Motion for Allowance seeking
entry of an order allowing certain fringe benefits due to certain of its members under the terms of
a collective bargaining agreement between ONA and the Debtor as Chapter 11 administrative
expenses/super priority status. The Court has previously granted Debtor one extension for leave
to respond.

2. Debtor, in the alternative, makes two arguments for the extension. The amount
of benefits owed the claimants, approximately 70-75 nurses, is not readily ascertainable and
needs to be determined by a review of the record between Debtor and counsel for ONA. Debtor
seeks an extension because of the limited staff remaining, preventing it from completely
reviewing its records. Debtor is able, from a review of ONA’s motion and a cursory review of its

records, to ascertain the nature of the fringe benefits seeking treatment as administrative



expenses. It is not necessary at this time to undertake an exhaustive review to respond to ONA’s

motion.

(98]

Debtor also argues that ONA’s motion presents issues similar or identical to one
this court has already ruled on, currently pending on appeal before the Sixth Circuit in

Youngstown Osteopathic Hospital Association v. Teamsters Local Union No. 377, Health and

Welfare Fund, Case No. 00-4195. It notes that the briefs have been submitted, but oral argument
has not even been scheduled. If this case has not even been scheduled for oral argument, an
extension until April 30 will not enable the Court to have a written opinion deciding that case to
assist it. If the Debtor is claiming that the issue is identical to the one pending before the Sixth
Circuit, then it should make this admission; and the Court will treat this motion accordingly.

For these reasons we urge the Court to deny this second request for an extension of time

to respond to ONA’s motion.

Respectfully submitted,

T O sy}

Frederick G. Cloppeft, 4t. (001/}571)
Cloppert, Portman, Sauter, ~
Latanick & Foley

225 East Broad Street

Columbus, Ohio 43215

Telephone: (614) 461-4455

Attorney for Ohio Nurses Association




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing Memorandum of ONA

Opposing Motion for an Extension was served by first class U.S. mail, postage prepaid, upon the

%M@@W@

Frederick G. Cloppert, i/

following, this ) Z/day of February 2001.
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- Peter N. Kirsanow

William E. Schonberg

Michael D. Zaverton

BENESCH, FRIEDLANDER,
COPLAN & ARONOFF LLP

3300 BP Tower h B

200 Public Square :

Cleveland, OH 44114-2578

Askounis & Borst, P.C.

Attn: Thomas V. Askounis, Esg.
303 East Wacker Drive

Ninth Floor

Chicago, IL 60601

Central States. Southeast and Southwest
Areas Pension Fund

Armn: Brad R. Berliner, Esq.

P.O.Box 5123

Des Plaines, IL 60017-5123

Fisher Scientific Company LLC
Arm: Kate Getka, Credit Department
2000 Park Lane Drive

Pinsburgh, PA 15275-1126

Great-West Life & Annuity Ins. Co.
Amn: Kelly S. Noble, Esq.

8515 East Orchard Road, 712
Englewood, CO 80111

Herzfeld & Rubin, P.C.
Amn: Ira L. Herman, Esqg.
40 Wall Street

New York, NY 10005

Luckhart, Mumaw, Zellers & Robinson

Armmn: Richard G. Zeliers, Esq.
3810 Starrs Centre Drive
Canfield, OH 44406

Miller, Canfield, Paddock and Stone,
P.LC.

Amm: Lori L. Purkey, Esqg.

444 West Michigan Avenue
Kalamazoo, M1 49007

National City Bank-Bond Trustee
Amn: Catherine Frug, Administator
101 West Washington Street

Suite 655 South

Indianapolis. IN 46255

PNC Bank, National Association

PNC Capital Recovery Corp.

Arm: Martin E. Mueller, Vice President
249 Fifth Avenue-18th Floor
Pittsburgh, PA 15222-2707

United States of America
U.S. Nuclear Regulatory Commmnission
Office of the General Counsel

Atm: Stuart A. Treby, Esq., Asst. General

Counsel for Rulemaking & Fuel Cycle
Washington, D.C. 20555-0001

Burland & Associates, LLC

Aun: Bradley D. Burland, Esq.

23875 Commerce Park Road, Suite 105
Beachwood, OH 44122

Vorys, Sater, Seymour & Pease LLP
Artm: Robert J. Sidman, Esq.

52 East Gay Street

P. O. Box 1008

Columbus, OH 43216-1008

Charles W. Fonda, Esqg.
75 Public Square, Suite 730
Cleveland, OH 44113

Harmington, Hoppe & Miwchell, Ltd.
Atm: Frederick S. Coombs I, Esq.
1200 Mahoning Bank Building
Youngstown, OH 44503

Hewlett-Packard Company
Amm: FCG-Recovery

20 Perimeter Surmmit Bivd.
Mailstop 507

Atlanta, GA 30319

Manchester, Bennett, Powers & Ullman
Atm: James W. Ehrman, Esq.

201 East Commerce Street

Youngstown, OH 44503-1641

Nadler, Nadler & Burdman Co., L.P.A.
Atmm: Michael A. Gallo, Esg.

20 Federal Plaza West, Suite 600
Youngstown, OH 44503-1559

Ohio Bureau of Employment Services
Atm: Jill A. Whitworth, Esqg.,
Assistant Attorney General
Revenue Recovery Section

101 E. Town Street, Second Floor
Columbus, OH 43215

Thompson Hine & Flory LLP
Atm: Richard K. Stovall, Esq.
One Columbus

10 West Broad Street

Columbus, OH 43215-3435

United States Trustee

Atn: Amy L. Good, Esq.

BP Tower-20th Floor

200 Public Square, Suite 3300
Cleveland, OH 44114

Central States, Southeast and Southwest
Areas Pension Fund—-Legal Dept.

Attn: Brad R. Berliner, Esq.

9377 West Higgins Road

Rosemont, [ 60015-4938

Dubin, Joseph & Shagrin

Amn: Michael B. Shagrin, Esq.
75 Public Square, Suite 650
Cleveland, OH 44113

Friedman & Rummell Co., L.PA.
Amn: Carl D. Raforth, Esq.

300 City Centre One
Youngstown, OH 44503-1810

Henderson, Covington, Messenger,

Newmat & Thomas Co., L.P.A.

Atm: Richard J. Thomas, Esq.
Jerry M. Bryan, Esq.

34 Federal Plaza West, #600

Youngstown, OH 44503

Kahn Kleinman, Yanowitz & Amson

Co.,LPA.

Amx: M. Colette Gibbons, Esq.

2600 Tower at Erieview

Cleveland, OH 44114-1824

Meyer, Unkovic & Scou, LLP
Atm: Joel M. Helmrick, Esq.
1300 Otliver Building
Piusburgh, PA 15222-2304

Natonzl Ciry Bank

Atmn: Donald A. Cmar
Special Assets Department
P.O. Box 658

Youngstown, OH 44501

Ohio University.

Atm: Charles F. Glander, Esq., Assistant
Director :

Office of Legal Affairs

10 E. Union Smeet

Akron, OH 45701

Thompson Hine & Flory LLP

Amn: Robert C. Folland, Esq.

3900 Key Center

127 Public Square

Cleveland, OH 44114-1216
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Weltman, Weinberg & Reis Co., L.P.A.

Attn: Alan C. Hochheiser, Esq.
Lakeside Place, Suite 200

323 Lakeside Avenue, West
Cleveland, OH 44113-1099

Youngstown Osteopathic Hospital Assoc.
Attn: Joseph R. Mortellaro Jr.

1319 Florencedale Avenue

Youngstown, OH 44505



