Mr. Michael Kansler February 27, 2001
Sr. Vice President and Chief
Operating Officer
Entergy Nuclear Operations, Inc.
440 Hamilton Ave.
White Plains, NY 10601

SUBJECT:  INDIAN POINT NUCLEAR GENERATING UNIT NO. 3 - ISSUANCE OF
AMENDMENT FOR CONVERSION TO IMPROVED STANDARD TECHNICAL
SPECIFICATIONS (TAC NO. MA4359)

Dear Mr. Kansler:

The Commission has issued the enclosed Amendment No. 205 to Facility Operating License
No. DPR-64 for the Indian Point Nuclear Generating Unit No. 3 (IP3). The amendment consists
of changes to the Technical Specifications (TSs) in response to the Power Authority of the
State of New York’s (PASNY’s)application transmitted by letter dated December 11, 1998, with
supplements and responses to requests for additional information dated December 15, 1998,
May 17, 1999, August 16, 2000, September 8, 2000, September 14, 2000, and September 27,
2000, and as supplemented by letters from Entergy Nuclear Operations Inc., dated

November 30, 2000, January 8, 2001, and January 11, 2001. The amendment will modify the
TSs by replacing the current TSs with Improved Standard Technical Specifications. The
January 8, 2001, and January 11, 2001, submittals contained comments on the staff’s draft
Safety Evaluation, certified pages for issuance, and license conditions necessary for the
implementation of the amendment. They did not change the staff's proposed finding of no
significant hazards consideration.

On November 21, 2000, the license for IP3 was transferred to Entergy Nuclear IP3 and Entergy
Nuclear Operations, Inc. By letter dated January 26, 2001, Entergy Nuclear Operations, Inc.
requested that the U.S. Nuclear Regulatory Commission continue to review and act upon all
requests before the Commission which had been submitted by PASNY.

A copy of the related Safety Evaluation is enclosed. A Notice of Issuance will be included in the
Commission's next regular biweekly Federal Register notice.

Sincerely,

/RA/

George F. Wunder, Project Manager, Section 1
Project Directorate |
Division of Licensing Project Management
Office of Nuclear Reactor Regulation
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ENTERGY NUCLEAR OPERATIONS, INC.

DOCKET NO. 50-286

INDIAN POINT NUCLEAR GENERATING UNIT NO. 3

AMENDMENT TO FACILITY OPERATING LICENSE

Amendment No. 205
License No. DPR-64

1. The Nuclear Regulatory Commission (the Commission) has found that:

A.

The application for amendment by the Power Authority of the State of New York,
(the licensee before November 21, 2000) dated December 11, 1998, with
supplements and responses to requests for additional information dated
December 15, 1998, May 17, 1999, August 16, 2000, September 8, 2000,
September 14, 2000, and September 27, 2000, and as supplemented by Entergy
Nuclear Operations, Inc. (the licensee on and after November 21, 2000) on
November 30, 2000, January 8, 2001, and January 11, 2001, and as adopted by
Entergy Nuclear Operations, Inc., by letter dated January 26, 2001, complies
with the standards and requirements of the Atomic Energy Act of 1954, as
amended (the Act) and the Commission's rules and regulations set forth in

10 CFR Chapter I;

B. The facility will operate in conformity with the application, the provisions of the
Act, and the rules and regulations of the Commission;

C. There is reasonable assurance (i) that the activities authorized by this
amendment can be conducted without endangering the health and safety of the
public, and (ii) that such activities will be conducted in compliance with the
Commission's regulations;

D. The issuance of this amendment will not be inimical to the common defense and
security or to the health and safety of the public; and

E. The issuance of this amendment is in accordance with 10 CFR Part 51 of the
Commission's regulations and all applicable requirements have been satisfied.

2. Accordingly, Facility Operating License No. DPR-64 is amended as indicated in the

attachment to this license amendment.



-2-

3. This license amendment is effective as of the date of its issuance and shall be

implemented within 180 days.

FOR THE NUCLEAR REGULATORY COMMISSION

/RA/

Marsha Gamberoni, Chief, Section |
Project Directorate |

Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Attachments: 1. Facility Operating License No. DPR-64
2. Changes to the Technical Specifications

Date of Issuance: February 27, 2001



ATTACHMENT TO LICENSE AMENDMENT NO. 205

FACILITY OPERATING LICENSE NO. DPR-64

DOCKET NO. 50-286

Replace the following pages of the License with the attached revised pages. The revised
pages are identified by amendment number and contain marginal lines indicating the areas of
the change.

Remove Pages Insert Pages
3 through 8 3 through 7

Revise Appendix A as follows:

Remove Pages Insert Pages
All All

Revise Appendix B, Part Il as follows:

Remove Pages Insert Pages

All 1/2-1
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C. This amended license shall be deemed to contain and is subject to the
conditions specified in the following Commission regulations in 10 CFR
Chapter I: Part 20, Section 30.34 of Part 30, Section 40.41 of Part 40, Sections
50.54 and 50.59 of Part 50, and Section 70.32 of Part 70; and is subject to all
applicable provisions of the Act and to the rules, regulations, and orders of the
Commission now or hereafter in effect; and is subject to the additional conditions
specified or incorporated below:

(2) Maximum Power Level

ENO is authorized to operate the Amdt.17
facility an steady state reactor core Power 8-18-78
levels not in excess of 3025 megawatts

thermal (100% of rated power).

(2) Technical Specifications

The Technical Specifications contained in

Appendices A and B, as revised through

Amendment No. 205 are hereby incorporated in

the License. ENO shall operate the facility in accordance
with the Technical Specifications.

(3)  (DELETED)
(4)  (DELETED)

D. (DELETED) Amdt.46
2-16-83

E. (DELETED) Amdt.37
5-14-81

F. This amended license is also subject to appropriate conditions by the New York

State Department of Environmental Conservation in its letter of May 2, 1975, to
Consolidated Edison Company of New York, Inc., granting a Section 401
certification under the Federal Water Pollution Control Act Amendments of 1972.

G. ENO shall fully implement and maintain in effect Amdt. 81
all provisions of the Commission-approved physical 6-6-88
security, guard training and qualification, and safeguards
contingency plans including amendments made pursuant to
provisions of The Miscellaneous Amendments and Search
Requirements revisions to 10 CFR 73.55 (51 FR 27817 and
27822) and to the authority of 10 CFR 50.90 and CFR 50.54(p).

The plans, which contain Safeguards Information protected
under 10 CFR 73.21, are entitled: "Indian Point 3 Nuclear Power
Plant Physical Security Plan," with revisions submitted through
December 14, 1987; “Indian Point 3 Nuclear Power Plant

Amendment No. 263, 205
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Modified Amended Security Force Guard Training and
Qualification Plan," with revisions submitted through October 22,
1984; and "Indian Point 3 Nuclear Power Plant Security
Contingency Plan," with revisions submitted through June 20,
1980. Changes made in accordance with 10 CFR 73.55 shall
be implemented in accordance with the schedule set forth

therein.
H. ENO shall implement and maintain in effect Amdt.157
all provisions of the approved Fire Protection 1-13-95

Program as described in the Final Safety Analysis
Report for Indian Point Nuclear Generating Unit No. 3
and as approved in NRC fire protection safety
evaluations (SEs) dated September 21, 1973

March 6. 1979, May 2, 1980, November 18, 1982,
December 30, 1982, February 2, 1984, April 16, 1984,
January 7, 1987, September 9, 1988, October 21, 1991,
April 20, 1994, January 5, 1995, and supplements
thereto, subject to the following provision:

ENO may make changes to the approved Fire Amdt. 157
Protection Program without prior approval of the 1-13-95
Commission only if those changes would not adversely

affect the ability to achieve and maintain safe

shutdown in the event of a fire.

l. (DELETED)
J. (DELETED)
K. (DELETED) Amdt.49
5-25-84
L. (DELETED)
M. (DELETED)
N. (DELETED) Amdt. 49
5-25-84
0. Evaluation, status and schedule for completion Amdt. 47
of balance of plant modifications as outlined in letter 5-27-83

dated February 12, 1983, shall be forwarded
to the NRC by January 1, 1984.

P. Entergy Nuclear IP3 and ENO shall take no

action to cause Entergy Global Investments, Inc.
or Entergy International Ltd. LLC, or their parent

Amendment No. 263, 205
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companies to void, cancel, or modify the $70

million contingency commitment to provide

funding for the facility as represented in the
application for approval of the transfer of the

license from PASNY to ENIP3 and ENO, without the
prior written consent of the Director, Office of
Nuclear Reactor Regulation.

Q. The decommissioning trust agreement shall
provide that the use of assets in the
decommissioning trust fund, in the first instance,
shall be limited to the expenses related to
decommissioning of the facility as defined by the
NRC in its regulations and issuances, and as
provided in this license and any amendments
thereto.

R. The decommissioning trust agreement shall
provide that no contribution to the
decommissioning trust fund that consists of
property other than liquid assets shall be
permitted.

S. With respect to the decommissioning trust fund,
investments in the securities or other obligations
of PASNY, Entergy Corporation, ENIP3, Entergy
Nuclear FitzPatrick, LLC, ENO, or affiliates
thereof, or their successors or assigns, shall be
prohibited. Except for investments that replicate
the composition of market indices or other
non-nuclear-sector mutual funds, investments in
any entity owning one or more nuclear plants is
prohibited.

T. The decommissioning trust agreement shall
provide that no disbursements or payments from
the trust, other than for ordinary administrative
expenses, shall be made by the trustee until the
trustee has first given the NRC 30 days prior
written notice of the payment. In addition, the
trust agreement shall state that no disbursements
or payments from the trust shall be made if the
trustee receives prior written notice of objection
from the Director, Office of Nuclear Reactor
Regulation.

U. The decommissioning trust agreement shall
provide that the trust agreement shall not be
modified in any material respect without the prior
written consent of the Director, Office of Nuclear
Reactor Regulation.

Amendment No. 263, 205
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V. Entergy Nuclear Indian Point 3, or its successors
or assigns, shall take no action that would
adversely affect any contract between it and
PASNY for PASNY’s eventual payment of
decommissioning funds from the trust.

W. Entergy Nuclear Indian Point 3, or its successors
or assigns, shall inform the NRC within 30 days
of any adverse developments with respect to
PASNY’s ownership of the decommissioning trust
that could reasonably be expected to lead to a
significant diminution of funds available for
decommissioning the facility.

X. The decommissioning trust agreement shall state
that the trustee, investment advisor, or anyone
else directing the investments made in the trust
shall adhere to a “prudent investment” standard,
as specified in 18 CFR 35.32(a)(3) of the Federal
Energy Regulatory Commission’s regulations.

Y. For purposes of ensuring public health and
safety, ENIP3, upon the transfer of this license to
it, shall provide decommissioning funding
assurance for the facility by the prepayment or
equivalent method, to be held in a decommissioning
trust fund for the facility, of no less than the amount
required under NRC regulation at 10 CRF 50.75.
Any amount held in any decommissioning
trust maintained by PASNY for the facility after
the transfer of the facility license to ENIP3 may
be credited towards the amount required under
this paragraph.

Z. ENIP3 shall take all necessary steps to ensure
that the decommissioning trust is maintained
in accordance with the application for the transfer
of this license to ENIP3 and ENO and the requirements
of the order approving the transfer, and consistent
with the safety evaluation supporting such order.

AA.  The following conditions relate to the amendment approving the conversion to
Improved Standard Technical Specifications:
1. This amendment authorizes the relocation of certain Technical

Specification requirements and detailed information to licensee-controlled
documents as described in Table R, “Relocated Technical Specifications

Amendment No. 263, 205
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from the CTS,” and Table LA, “Removed Details and Less Restrictive
Administrative Changes to the CTS” attached to the NRC staff's Safety
Evaluation enclosed with this amendment. The relocation of
requirements and detailed information shall be completed on or before
the implementation of this amendment.

2. The following is a schedule for implementing surveillance requirements
(SRs):

For SRs that are new in this amendment, the first performance is due at
the end of the first surveillance interval that begins on the date of
implementation of this amendment.

For SRs that existed prior to this amendment whose intervals of
performance are being reduced, the first reduced surveillance interval
begins upon completion of the first surveillance performed after the date
of implementation of this amendment.

For SRs that existed prior to this amendment that have modified
acceptance criteria, the first performance is due at the end of the first
surveillance interval that began on the date the surveillance was last
performed prior to the date of implementation of this amendment.

For SRs that existed prior to this amendment whose intervals of
performance are being extended, the first extended surveillance interval
begins upon completion of the last surveillance performed prior to the
date of implementation of this amendment.

3. This amended license is effective at 12:01 a.m., November 21, 2000 and shall expire at
midnight December 12, 2015.

Original signed by

Robert W. Reid, Chief
Operating Reactors Branch #4
Division of Operating Reactors

Attachment: Changes to the Technical Specifications

Date of Issuance: March 8, 1978

Amendment No. 263, 205
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SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION

RELATED TO AMENDMENT NO. 205 TO FACILITY OPERATING LICENSE NO. DPR-64

ENTERGY NUCLEAR OPERATIONS, INC.

INDIAN POINT NUCLEAR GENERATING UNIT NO. 3

DOCKET NO. 50-286

1.0 INTRODUCTION

Indian Point Nuclear Generating Unit No. 3 (IP3) has been operating with Technical
Specifications (TSs) issued with the full-power operating license DPR-64 on April 5, 1976, as
amended. By application dated December 11, 1998, from the Power Authority of the State of
New York (PASNY, the licensee before November 21, 2000) as supplemented by letters dated
December 15, 1998, May 17, 1999, August 16, 2000, September 8, 2000, September 14, 2000,
September 27, 2000, and as supplemented by Entergy Nuclear Operations, Inc. (the licensee
after November 21, 2000), dated November 30, 2000, January 8, 2001, and January 11, 2001,
the licensee, proposed to convert the current Technical Specifications (CTS) to improved
Technical Specifications (ITS). The conversion is based upon:

. NUREG-1431, "Standard Technical Specifications for Westinghouse Plants,"
Revision 1, dated April 1995; "Final Policy Statement on Technical Specification
Improvements for Nuclear Power Reactors," (Final Policy Statement), published on July
22,1993 (58 FR 39132); and 10 CFR 50.36, “Technical Specifications,” as amended
July 19, 1995 (60 FR 36953)

Hereafter, the proposed or improved TS for IP3 are referred to as the ITS, the existing TS are
referred to as the CTS, and the improved standard TS, such as in NUREG-1431 are referred to
as the STS. The corresponding TS Bases are ITS Bases, CTS Bases, and STS Bases,
respectively. For convenience, a list of abbreviations used in this safety evaluation (SE) is
provided in Attachment 1.

In addition to basing the ITS on the STS, the Final Policy Statement, and the requirements in
10 CFR 50.36, the licensee retained portions of the CTS as a basis for the ITS. Plant-specific
issues related to CTS which are being retained, include design features, requirements, and
operating practices, were discussed with the licensee during a series of telephone conference
calls that concluded on December 8, 1999. These plant-specific deviations from the STS are
reflected in the ITS. Also, based on these discussions, the licensee proposed matters of a
generic nature that were not in STS. The NRC staff requested that the licensee submit such
generic issues as proposed changes to STS through the NRC/Nuclear Energy Institute's
Technical Specifications Task Force (TSTF). These generic issues were considered for
specific applications in the IP3 ITS. Consistent with the Final Policy Statement, the licensee
proposed transferring some CTS requirements to licensee-controlled documents (such as the
final safety analysis report (FSAR) for IP3, for which changes to the documents by the licensee
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are controlled by a regulation such as 10 CFR 50.59 and may be changed without prior NRC
approval). NRC-controlled documents, such as the TS, may not be changed by the licensee
without prior NRC approval. In addition, human factors principles were emphasized to add
clarity to the CTS requirements being retained in the ITS, and to define more clearly the
appropriate scope of the ITS. Further, significant changes were proposed to the CTS Bases to
make each ITS requirement clearer and easier to understand.

The overall objective of the proposed amendment, consistent with the Final Policy Statement, is
to rewrite, reformat, and streamline the TS for IP3 to be in accordance with 10 CFR 50.36.

Since the licensee prepared the December 11, 1998, application, a number of amendments to
the IP3 operating license were approved. Table 1 provides the subjects of the amendments
and the dates of issuance.

TABLE 1
Amendment

No. Description of Change Date

185 Instrument SR Intervals Extended to 24 Months 12/16/98
186 SRC Audit Requirements and Management Title Changes 12/30/98
187 DG Testing when a DG is Inoperable 02/09/99
188 Relocation of SRC Review and Audit Requirements 02/25/99
189 Relocation of TS Regarding Movements of Irradiated Fuel 05/24/99
190 One Time Extension of EDG AOT 08/09/99
191 Removal of Footnote on DNB Analysis 09/02/99
192 Turbine Trip Setpoint Below P-8 09/08/99
193 Administrative Changes 09/14/99
194 EDG Requirements in Cold Shutdown 09/14/99
195 Removal of CIV Tables 09/16/99
196 SI Pump AOT 10/12/99
197 Control Rod Alignment 10/14/99
198 EDG Fuel Oil Storage Tanks 12/07/99
199 Generic Letter 89-01 (RETS) and 10 CFR 20 Changes 02/07/00
200 Relocate CVCS Specification 02/07/00
201 Deleted PORC Review of Fire Protection Procedure 03/13/00




Amendment
No. Description of Change Date
202 P/T Limits 10/05/00
203 License Transfer 10/21/00

The licensee has incorporated these amendments, as appropriate, into the ITS.

The NRC staff's evaluation of the application dated December 11, 1998, is presented in this SE.
The NRC staff issued requests for additional information (RAIs) dated July 9, 1999.

The license conditions implementing the conversion will make enforceable the following aspects
of the conversion: (1) the relocation of requirements from the CTS and (2) the implementation
schedule for new and revised Surveillance Requirements (SRs) in the ITS.

The Commission's proposed action on the IP3 application for an amendment dated
December 11, 1998, was published in the Federal Register on January 3, 2001 (66 FR 388).
The Federal Register notice also addressed beyond-scope issues identified in the licensee’s
submittals.

During its review, the NRC staff relied on the Final Policy Statement, 10 CFR 50.36 and the
STS as guidance for acceptance of CTS changes. This SE provides a summary basis for the
NRC staff's conclusion that the licensee has developed ITS based on STS, as modified by
plant-specific changes, and that the use of the ITS is acceptable for continued operation. The
SE also explains the NRC staff's conclusion that the ITS, which are based on the STS as
modified by plant-specific changes, are consistent with the IP3 current licensing basis and the
requirements of 10 CFR 50.36.

The NRC staff also acknowledges that it is acceptable that the ITS differ from the STS, to
reflect the current licensing basis for IP3. The NRC staff approves the licensee's changes to
the CTS with modifications documented in the licensee’s supplemental submittals in response
to NRC Staff RAISs.

For the reasons stated in this SE, the NRC staff finds that the ITS issued with this license
amendment comply with Section 182a of the Atomic Energy Act, 10 CFR 50.36, and the
guidance in the Final Policy Statement, and that they are in accordance with the common
defense and security and provide adequate protection of the health and safety of the public.

2.0 BACKGROUND

Section 182a of the Atomic Energy Act requires that applicants for nuclear power plant
operating licenses will state:

[S]uch technical specifications, including information of the amount, kind, and
source of special nuclear material required, the place of the use, the specific
characteristics of the facility, and such other information as the Commission
may, by rule or regulation, deem necessary in order to enable it to find that the
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utilization . . . of special nuclear material will be in accord with the common
defense and security and will provide adequate protection to the health and
safety of the public. Such technical specifications shall be a part of any license
issued.

In 10 CFR 50.36, the Commission established its regulatory requirements related to the content
of TS. In doing so, the Commission placed emphasis on those matters related to the
prevention of accidents and the mitigation of accident consequences; the Commission noted
that applicants were expected to incorporate into their TS "those items that are directly related
to maintaining the integrity of the physical barriers designed to contain radioactivity," as set
forth in Statement of Consideration, "Technical Specifications for Facility Licenses; Safety
Analysis Reports," (33 FR 18610, December 17, 1968). Pursuant to 10 CFR 50.36, TS are
required to include items in the following five specific categories related to station operation: (1)
safety limits, limiting safety system settings, and limiting control settings; (2) limiting conditions
for operation (LCOs); (3) surveillance requirements (SRs); (4) design features; and (5)
administrative controls. However, the rule does not specify the particular requirements to be
included in a plant’s TS.

For several years, NRC and industry representatives have sought to develop guidelines for
improving the content and quality of nuclear power plant TS. On February 6, 1987, the
Commission issued an interim policy statement on TS improvements, "Interim Policy Statement
on Technical Specification Improvements for Nuclear Power Reactors" (52 FR 3788). During
the period from 1989 to 1992, the utility owners groups and the NRC staff developed improved
STS, such as NUREG-1431, that would establish models of the Commission's policy for each
primary reactor type. In addition, the NRC staff, licensees, and owners groups developed
generic administrative and editorial guidelines in the form of a "Writer's Guide" for preparing
TS, which gives greater consideration to human factors principles and was used throughout the
development of licensee-specific ITS.

In September 1992, the Commission issued NUREG-1431, Revision 0, which was developed
using the guidance and criteria contained in the Commission's Interim Policy Statement. The
STS in NUREG-1431 were established as a model for developing the ITS for Westinghouse
plants in general. The STS reflect the results of a detailed review of the application of the
interim policy statement criteria to generic system functions, which were published in a "Split
Report" issued to the nuclear steam system supplier owners groups in May 1988. STS also
reflect the results of extensive discussions concerning various drafts of STS, so that the
application of the TS criteria and the Writer's Guide would consistently reflect detailed system
configurations and operating characteristics for all reactor designs. As such, the generic Bases
presented in NUREG-1431 provides an abundance of information regarding the extent to which
the STS present requirements that are necessary to protect public health and safety. The STS
in NUREG-1431 applies to IP3.

On July 22, 1993, the Commission issued its Final Policy Statement, expressing the view that
satisfying the guidance in the policy statement also satisfies Section 182a of the Act and

10 CFR 50.36 (58 FR 39132). The Final Policy Statement described the safety benefits of the
STS, and encouraged licensees to use the STS as the basis for plant-specific TS amendments,
and for complete conversions to ITS based on the STS. Further, the Final Policy Statement
gave guidance for evaluating the required scope of the TS and defined four guidance criteria to
be used in determining which of the LCOs and associated SRs should remain in the TS. The
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Commission noted that, in allowing certain items to be relocated to licensee-controlled
documents while requiring that other items be retained in the TS, it was adopting the qualitative
standard enunciated by the Atomic Safety and Licensing Appeal Board in Portland General
Electric Co. (Trojan Nuclear Plant), ALAB-531, 9 NRC 263, 273 (1979). There, the Appeal
Board observed:

[T]here is neither a statutory nor a regulatory requirement that every operational
detail set forth in an applicant's safety analysis report (or equivalent) be subject
to a technical specification, to be included in the license as an absolute condition
of operation which is legally binding upon the licensee unless and until changed
with specific Commission approval. Rather, as best we can discern it, the
contemplation of both the Act and the regulations is that technical specifications
are to be reserved for those matters as to which the imposition of rigid conditions
or limitations upon reactor operation is deemed necessary to obviate the
possibility of an abnormal situation or event giving rise to an immediate threat to
the public health and safety.

By this approach, existing LCO requirements that fall within or satisfy any of the criteria in the
Final Policy Statement should be retained in the TS; those LCO requirements that do not fall
within or satisfy these criteria may be relocated to licensee-controlled documents. The
Commission codified the four criteria set out in the Federal Policy Statement in 10 CFR 50.36
(60 FR 36953, July 19, 1995). The four criteria are as follows:

Criterion 1

Installed instrumentation that is used to detect, and indicate in the control room,
a significant abnormal degradation of the reactor coolant pressure boundary.

Criterion 2

A process variable, design feature, or operating restriction that is an initial
condition of a design basis accident or transient analysis that either assumes the
failure of or presents a challenge to the integrity of a fission product barrier.

Criterion 3

A structure, system, or component that is part of the primary success path and
which functions or actuates to mitigate a design basis accident or transient that
either assumes the failure of or presents a challenge to the integrity of a fission
product barrier.

Criterion 4

A structure, system, or component which operating experience or probabilistic
safety assessment has shown to be significant to public health and safety.

Part 3.0 of this SE provides the basis for NRC staff’'s conclusion that the conversion of the IP3
CTS to ITS based on STS, as modified by plant-specific chan