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APPENDIX FF 
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1. Undated 

2. 11/26/97 

3. 9/23/98 

4. 10/13/98 

5. 2/16/99 

6. 3/10/99 

7. 3/10/99 

8. 3/15/99 

9. 3/15/99 

10. 6/3/99 

11. 3/17/00

DESCRIPTIONI(PAGE COUNT)

Questions, Atlas Uranium Mill, Moab, Utah (3 pages) 

Memo to Chairman Jackson from H. L. Thompson, Subject: Status 
of Interactions with the Department of the Interior Regarding the 
Proposed Atlas Reclamation (5 pages) 

E-mail to Various Individuals from M. Fliegel, Subject: Atlas 
Bankruptcy Team Meeting (1 page), 

E-mail to Atlas BRT from M. Fliegel, Subject: Atlas bankruptcy 
review team (1 page) 

Memo to the Commission from W. D. Travers, Subject: Proposal 
by Atlas to Transfer Moab Site Responsibilities with attach 2/10/99 
letter to R. Clark from H. Sender (5 pages) 

E-mail to B. Spitzberg from N. K. Stablein, Subject: Trustee for 
Atlas w/o attachment (1 page) 

E-mail to B. Spitzberg from N. K. Stablein, Subject: Trustee for 
Atlas w/attachment (2 pages) 

Memo to the Commission from W. D. Travers, Subject: Lessons 
Learned from the Atlas Environmental Impact Statement with 
attached Report on Lessons Learned and 2/12/99 Note to W. D.  
Travers from M. J. Diaz, Subject: Request for Information Re: 
Atlas (23 pages) 

Memo to the Commission from K. D. Cyr, Subject: Atlas-Moah 
Bankruptcy Reorganization Agreement (2 pages) 

Affidavit of M. Fliegel with attachment (5 pages) 

Letter to P. Boudreaux and D. C. Lashway from R. Wiygul, S.  
Daggett, and M. Kirk, Subject: Interim Settlement Agreement with 
attached fax cover sheet (4 pages)
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E-mail to B. Evans from J. Lusher, Subject: Atlas NOV Response 
Letter (1 page) 

E-mail to B. Evans from D. Rom, Subject: Atlas NOV Response 
Letter (1 page) 

E-mail to B. Evans, D. Rom, J. Lusher from T. Johnson, Subject: 
Atlas NOV Response Letter (1 page) 

Facimile transmission cover sheet with attachment addressed to 
various individuals from Bonnie A. Bell, Subject: Atlas Corporation 
- Various Motions Re: Post-Petition Financing (24 pages) 

NRC Staff's Response to the Grand Canyon Trust's Answers to 
Questions Posed in the Presiding Officer's May 14, 1999, Order (3 
pages)
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Questions 

Atlas Uranium Mill, Moab, Utah 

1. After your tour, is it clear that this tailings pile is a terrible hazard to the environment and the 

Colorado River and must be moved whatever the cost? 

Background: It is obvious that the tailings pile is large and very close to the Colorado 

River. NRC's extensive environmental review shows that currently the tailings are 

effecting only a small area of the Colorado River and that the proposal to put a tight cover 

on the pile to reduce infiltration will significantly improve the situation in the river.  

See FTER and FEIS conclusions.  

2. How can your agency seriously consider a proposal to let such a hazard remain where it is 

when it should be obvious that the only acceptable solution is to move the tailings pile? 

Background: Atlas has done extensive studies, and the NRC has gone to great lengths to 

analyze what they have done. Our conclusion is that leaving the tailings pile in place will 

be protect public health, safety, and the environment, including endangered fish in the 

Colorado River 

See FFER and FEIS conclusions.  

3. Do you believe it is in the best interests of cleaning up the site properly that it be turned over 

to the Department of Energy, as Secretary Richardson suggested last month? 

Background: This is one possible solution. However, DOE does not have the authority 

nor the appropriations to clean up this site. Congressional action would be required to 

place the site under DOE jurisdiction and fund the reclamation. The NRC would not 

oppose such a plan. However, the benefits to be derived, considering the minimal 

improvements that would be gained if the pile were moved to an alternate site should be 

weighed against the considerable expenditure of government funds.  

4. Could the Atlas site become a superfund site? 

Background: It could. That is one result that could occur if Atlas were unable to reclaim 

the site. However, EPA has stated that if it became a Superfund site, it is more likely that 
it would be reclaimed in place than moved.



'-AtIasQ&A.wpd Page2 

5. Environmentalists have proven that the tailings pile is killing two endangered species of fish, 
the fish downstream of the pile are full of toxic materials, and the contamination of river water 

threatens the drinking water supply for millions in southern California. Why, in the face of all 

this, does NRC continue to favor leaving the tailings pile in place? 

Background: FWS, in its Final Biological Opinion, concluded that current levels of 

contamination, primarily ammonia, in the river may be jeopardizing two species of 

endangered fish. The FBO identifies the levels of ammonia that would be protective of 

the fish. NRC concludes that the reclamation will reduce the levels of contaminants 
below that needed to protect the fish.  

Additionally, currently millions of people safely use drinking water from the Colorado 

River. The small amount of constituents seeping into the river from the Atlas tailings are 

not measurable after mixing with river water, which naturally contains these constituents.  

The reclamation proposed by Atlas will significantly reduce the seepage from the tailings.  

See FEIS and Biological Opinion.  

6. How does the bankruptcy of Atlas effect the cleanup? 

Background: Atlas is preparing a plan that will ensure that its proposed reclamation will 

be accomplished. It involves contracting the reclamation to a third party turnkey 
contractor, that in conjunction with a stop-loss insurance policy, would bear the risk of 

increased reclamation costs. However, this arrangement must be approved by the 
bankruptcy court.  

The current surety of $6.5 million would not be sufficient to reclaim the site.  

See Bankruptcy.  

7. The cost estimate for moving the pile is $150 million. How can we expect a bankrupt 

company to find that much money? If NRC can't pay for it and DOE doesn't make it a superfund 

site, who will clean it up? 

Background: If Atlas were to be disbanded, e.g., under a Chapter 7 bankruptcy, and the 

site were not put under Superfund, we believe it would take an act of Congress to move 
the tailings.  

8. Do you know when the NRC's action will be complete, and when a cleanup effort could be 

started? 

The NRC should be finished with its work in the first quarter of 1999. Work to cap the 

pile in place, if NRC approves that option, could start soon after.
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9. When might a decision be reached on transferring responsibility for the site to DOE? 

Background: That decision will lie with Congress and the DOE.  

10. How is the NRC responding to the law suite filed by the Grand Canyon Trust, 3-D River 
Visions, the Sierra Club, Grand County and others regarding your apparent decision to allow the 
tailings pile to be left where it is? 

Background: As of this date to our knowledge there has been no suit filed. Until such a 
lawsuit is filed and NRC lawyers have had an opportunity to review it, it would be 
premature, at the least, to respond. A lawsuit has been filed against Secretary Babbitt 
challenging the Biological Opinion issued by the Fish and Wildlife Service. We are not a 
defendant in that lawsuit. Earth Justice et al. have sent us a letter on October 12 stating 
their intent to sue NRC under the Endangered Species Act. That Act requires a 60 day 
notice period to elapse before lawsuits under certain of its provisions may be filed.  

11. Everybody agrees that the groundwater is heavily contaminated and leaking toxic material 
into the Colorado River. Why has this situation not been remedied? 

Background: The contamination in the ground water is the result of seepage from the pile 
that occurred years ago, when the mill was operating and there were no Federal 
requirements in this area. The passage by Congress of the Uranium Mill Tailings 
Radiation Control Act of 1978 brought the tailings and ground water contamination under 
Federal authority. It took several years for EPA to promulgate regulations, which were 
then challenged in court, before NRC had effective regulations in this area. Under NRC 
regulations, Atlas is conducting a ground water corrective action plan to clean up ground 
water to appropriate standards. Atlas has committed to revisit and revise that plan to 
expedite the cleanup. FWS, in its biological opinion, identified as a reasonable and 
prudent alternative steps to expedite the ground water cleanup.  

12. The current surety of $6.5 million is insufficient to reclaim the tailings in place. Where will 
the money to reclaim the site come from? 

Background: Atlas is proposing to reclaim the site with the help of a turnkey contractor 
and stop loss insurance. Atlas states that it has sufficient assets to fund the reclamation, 
considering that it will be reimbursed by the Federal government for over half its costs.  
This reimbursement was authorized in the Energy Policy Act of 1992 and is intended to 
reimburse mill operators for the costs of reclaiming tailings derived from uranium sold to 
the Federal government. If Atlas' plan is approved, a mechanism to ensure sufficient 
funds, in the event of the inability of Atlas or the contractor to continue funding the 
reclamation, would be put into place.



"MEMORANDUM TO: 

FROM: 

SUBýJECT:

Chairman Jackson Nr,,,mber 26, 1997 

Hugh L. Thompson, Jr. m"ffitoson, Jf.  
Deputy Executive DirecttfiY6e9 u1atory'Programs 

STATUS OF INTERACTIONS, WITH THE DEPARTMENT OF 
THE INTERIOR, REGARDING THE PROPOSED ATLAS 
RECLAMATION

Per your letter of September 5, 1997 to Kathleen McGinty, Chairman of the Council on 

Environmental Quality (CEQ), I was designated as the NRC representative to CEQ led 

discussions of uranium mill tailings at the Atlas site in Moab, Utah. The purpose of this 

memorandum is to bring you up-to-date on recent events related to the staff review of Atlas 

Corporation's proposed reclamation of its uranium mill site near Moab, Utah. As a result of 

several meetings arranged by the Council on Environmental Quality, the three principal parties 

(the Department of the Interior, the Nuclear Regulatory Commission, and Atlas) agreed to a 

data-collection and analysis effort consisting of five tasks to be performed by the Grand 

Junction office of Oak Ridge National Laboratory (ORNL/GJ). It was agreed that the ORNL/GJ 

work will be completed within 60 days from receipt of funds, which occurred on November 10, 

1997. A revised draft biological opinion will be prepared by the Fish and Wildlife Service within 

another 30 days, followed by a 10-day comment period, with the final biological opinion (FBO) 

issued within another 30 days. The first four ORNL/GJ tasks are being funded by the 

Department of Energy and involve data collection regarding the existing contaminant plume.  

The last task, which NRC is funding, involves analysis to confirm the staff's earlier estimate of 

the seepage rate of contaminants from the tailings after stabilization. As a result of the 

agreements reached, FBO is planned to be issued by the end of March 1998. NRC would then 

be able to finalize and issue the Final Environmental Impact Statement by mid-summer.  

The key personnel representing the various organizations involved in these discussions include: 

(1) Mr. Bradley M. Campbell, Associate Director, CEQ; (2) Ms. Molly McUsic, Counselor to the 

Secretary, U.S. Department of Interior; (3) Mr. Daniel Berkowitz, Deputy Assistant Secretary 

for Planning, Policy and Budget, Department of Energy; (4) Mr. Richard E. Blubaugh, Vice 

President, Atlas Corporation, and (5) myself representing the NRC.  
cc: Commissioner Dicus 

Commissioner Diaz 
Commissioner McGaffigan 
JCallan SECY, OGC, OPA, OCA, CIO, CFO r 

CONTACT: Myron H. Fliegel, NMSS/DWM .. .
(301) 415-6629
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MEMORANDUM TO: 

FROM: 

SUBJECT:

4-

Chairman Jackson 

Hugh L. Thompson, Jr.  
Deputy Executive Director for Regulatory Progra s 
Office of the Executive Director for Operations 

STATUS OF INTERACTIONS, WITH THE PARTMENT OF 
THE INTERIOR, REGARDING THE PRO SED ATLAS 
RECLAMATION

The purpose of this memorandum is to bring you up-to-date on recent events related to the staff 
review of Atlas Corporation's proposed reclamation of its uranium mill site near Moab, Utah. As 
a result of several meetings arranged by the Council on Environmental Quality, the Department 
of the Interior, the Nuclear Regulatory Commission, and Atlas agreed to a data-collection and 
analysis effort consisting of five tasks to be performed by the Grand Junction office of Oak 
Ridge National Laboratory (ORNL/GJ). It was agreed/that the ORNL/GJ work will be completed 
within 60 days from receipt of funds, on November 10, 1997. A revised draft biological opinion 
will be prepared by the Fish and Wildlife Service w)tfin another 30 days, followed by a 10-day 
comment period, with the final biological opinionf(fBO) issued within another 30 days. The first 
four ORNL/GJ tasks are being funded by the Department of Energy and involve data collection 
regarding the existing contaminant plume. T e last task, which NRC is funding, involves 
analysis to confirm the staff's earlier estima of the seepage rate of contaminants from the 
tailings after stabilization. As a result of t agreements reached, it now appears that the FBO 
will be issued by the end of March 1998. NRC would then be able to finalize and issue the Final 
Environmental Impact Statement by m -summer.  

cc: Commissioner Dicus 
Commissioner Diaz 
Comissioner McGaffigan 
JCallan 
SECY, OGC, OPA, OCA, CIO, CFO 
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MEMORANDUM TO: Shirley Ann Jackson, Chairman 

FROM: Hugh L. Thompson, Jr.  
Deputy Executive Director for Regulatory Programs 
Office of the Executive Director for Operations 

SUBJECT: STATUS OF INTERACTIONS, WITH THE DEP TMENT OF THE 
INTERIOR, REGARDING THE PROPOSED A S RECLAMATION 

The purpose of this memorandum is to bring you up-to-date on re nt events related to the staff 
review of Atlas Corporation's proposed reclamation of its uraniu mill site near Moab, Utah. As 
a result of several meetings arranged by the Council on Envir mental Quality, the Department 
of the Interior, the Nuclear Regulatory Commission, and Atlagreed to a data-collection and 
analysis effort consisting of five tasks to be performed byie Grand Junction office of-Oak 
Ridge National Laboratory (ORNL/GJ). It was agreed that the ORNUGJ work will be completed 
within 60 days from receipt of funds, on November 10,.J997. A revised draft biological opinion 
will be prepared by Fish and Wildlife Service within another 30 days, followed by a 10-day 
comment period, with the final biological opinion (F)30) issued within another 30 days. The first 
four ORNL/GJ tasks are being funded by the Dep!rtment of Energy and involve data collection 
regarding the existing contaminant plume. The last task, which NRC is funding, involves 
analysis to confirm the staff's earlier estimate f the seepage rate of contaminants from the 
tailings after stabilization. As a result of the greements reached, it now appears that the FBO 
will be issued by the end of March 1998. •C would then be able to finalize and issue the Final 
Environmental Impact Statement by mid mmer.  

CONTACT: Myron H. Fliegel, NMSS/DWM 
(301) 415-6629 

DISTRIBUTION: 
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MEMORANDUM TO: Shirley Ann Jackson, Chairman 

FROM: Hugh L. Thompson, Jr.  
Deputy Executive Director for Nuclear Materials 

Safety, Safeguards and Operations Support 
Office of the Executive Director for Operations 

SUBJECT: STATUS OF INTERACTIONS, WITH THE DEPART NT OF THE 
INTERIOR, REGARDING THE PROPOSED ATLA ECLAMATION 

The purpose of this memorandum is to bring you up to date on recent ents related to the staff 

review of Atlas Corporation's proposed reclamation of its uranium mil site near Moab, Utah. As 

a result of several meetings arranged by the Council on Environme al Quality, the Department 

of the Interior, the Nuclear Regulatory Commission, and Atlas agr d to a data-collection and 

analysis effort consisting of five tasks to be performed by the Gr d Junction office of Oak Ridge 

National Laboratory (ORNL/GJ). It was agreed that the ORNL/ J work will be completed within 

60 days from receipt of funds, on November 10, 1997. A revi ed draft biological opinion will be 

prepared by Fish and Wildlife Service within another 30 dayp, followed by a 10-day comment 

period, with the final biological opinion (FBO) issued withir) another 30 days. The first four 

ORNUGJ tasks are being funded by the Department of Ehergy and involve data collection 

regarding the existing contaminant plume. The last task, which NRC is funding, involves analysis 

to confirm the staff's earlier estimate of the seepage rite of contaminants from the tailings after 

stabilization. As a result of the agreements reached,' it now appears that the FBO will be issued 

by the end of March 1998. NRC would then be ab to finalize and issue the Final Environmental 
Impact Statement by mid-summer.  

CONTACT: Myron H. Fliegel, NMSS/DWM 
(301) 415-6629 

DISTRIBUTION: 
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1•1-18-1997 8:01PM

MEMORANDUM TO: Shirley Ann Jackson, Chairman 

FROM: Hunh L Thomwsnwn .r
Deputy Executive Director for Nuclear Materials 

Safety, Saleguardt~nd Operations Support

SUBJECT: STATUS OF INTERCTION ITH THE DEP NT OF THE 
INTERI EGARDING TH"ROPOSED A 8 RECLAMATION 

The purpose of this memoranduri•s to bring you up to date recent events related to the Staff 
review of Atlas Corporation's proposed reclamation of its rnium mill site near Moab. Utah. As 
a result of several meetings arranged by the Council Environmental Quality, the Depa ent 
of the Interior ( the Nuclear Regulatory Cor' sianvtofnd Atlas agreed to a 
collection and analysis effort consisting of sks to be perfomwd by the Gmnd Ju 
of Ok Ridge National Laboratory (ORN It was agreed that the ORNIJ w-rk will be 
cotompleted within 60 days from receipt of in November 10, 1997. A ed draft biol ical 
opinion will be prepared by Fish and Wildlife S Ice within another 30 dayallowmd by a I y 
cor a od. with the final biological opinion (FBO) issued within anothd 30 days. The 

- Wur ORN G sks are being funded by the Department of Energy and involve data collection , ._.
% *' =Lf th sting contaminant plume. The last task, which NRC is furding, involves analysis 

to confirm the staff's earlier estimate of the seepage rate of contaminants from the tailings af 
stabilization. As a result of the agreements reached, it now appears that the F9O wil be issued 
by the end of March 1998. NRC would then be able to finalize and issue the Final Environmental 
Impact Statement by mid-summer. ..
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1l Bair-Spitzberg - Atlas bankruptcy team me eting"a . .... .... . _ ___ _,,_ . __,_..... Page 1 

From: Myron Fliegel / 
To: JWH1, RHT, OWFN_DO.owf5_po.MES, OWFN_DO.owf5_po.SH...  
Date: Wed, Sep 23, 1998 9:59 AM 
Subject: Atlas bankruptcy team meeting 

Atlas Corp. filed a petition for bankruptcy, under chapter 11, yesterday. NRC staff is in the process of 

reviewing Atlas' proposal for stabilization of its uranium tailings onsite near Moab, Utah but has not 

approved the plan.  

NRC staff will be meeting with Atlas next week. We need to have a meeting of the Atlas bankruptcy team 

to discuss the situation. I have scheduled the meeting for Thursday, Sept 24 at 1:00pm in room T-07C1.  

Please let me know if you or a representative can not attend.  

CC: LBB, MFW, JTG1



*.... "• u flr, xI Iview team --.  

From: Myron Fliegel ,/y 
To: Atlas BRT / 
Date: Tue, Oct 13, 1998 8:30 AM 
Subject: Atlas bankruptcy review team 
Based on responses to previous e-mail Atlas Bankruptcy Review Team has been revised to consist of the following members: 

Geoffrey Cant 
Mike Fliegel 
Steve Lewis 
Maria 'Schwartz 
Brian Smith 
Blair Spitzberg 
Leah Tremper 
Richard Turtil



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-00 

February 16, 1999 

MEMORANDUM TO: Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

FROM: William D. Travers IA• JiJ'iA%•'N( 
Executive Director for Operations 

SUBJECT: PROPOSAL BY ATLAS TO TRANSFER MOAB SITE 
RESPONSIBILITIES 

On February 12, 1999, Nuclear Regulatory Commission (NRC) staff met with representatives of 
Atlas Corporation. Atlas is in bankruptcy, under Chapter 11, and had met with staff on 
October 1, 1998, at which time it presented a plan to remediate its Moab site using a third party 
turnkey contractor. Since that time, Atlas has determined that it would have insufficient 
resources to conclude that proposal. On February 10, 1999, Atlas' bankruptcy attorney wrote to 
the Assistant U.S. Attorney involved in the bankruptcy proceeding (copy attached), with three 
proposed options to accomplish surface reclamation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money to a trust, which would then be responsible for site 
reclamation. After the transfer, NRC would terminate the license and Atlas would be released 
from any further liability. Under one of these options, there would be insufficient money to 
actively clean up the ground water. The other option, involving a trustee, would have a less 
robust cover built and use the money saved for ground-water cleanup. The third option 
identified would have NRC and Atlas agree on an organized default and termination of 
the license.  

Staff is in the process of evaluating Atlas' proposals and other options that may be available.  
The Office of the General Counsel is looking into the legal issues involved in the various 
options. Staff is evaluating the technical and regulatory implications of these options or 
potential variations that may be identified. Unless the Commission does not want to pursue any 
of the options identified in the letter, staff plans on preparing a Commission Paper with its 
recommendation by February 24, 1999. We would have a meeting with Atlas and appropriate 
Federal agencies during the week of March 8, 1999. Atlas must file its reorganization plan with 
the bankruptcy court by March 15, 1999.  

We plan on moving forward along the lines discussed unless we hear otherwise from 
the Commission.  

Attachment: As stated 
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SENDER &i WASSE:RMAN, P. (2 
ATTORNLEYS & COUNSELORS AT LAW 

1999 BROADWAY, SUITE 2303 
DENVER, COLORADO 80202 TELEPHONE 

TELECOPIER 

HARVTY SENDER Febnray 10, 1999 13031 96-7800 

* ,.so Mr NUCA 07 wow ucge r sia4 
,S maif"M jndof ewndWlea asm 

Robert Clark, Esq.  
Assistan tU. S. Attorney 
1961 Stout SL #1100 
Dcenver, CO 80294 

RE: Atlas Corp.  

Dear Mr. Clark: 

In accortdance with our cnverseaions recently, the purpose ofthis letter is to sumnarize the 
stattis of the Moab situation and options currently available, As you are aware, the NRC, despite 
representations to the contray. has still not acted on the proposed license amendment. In addition.  
as refected in tlo liquidation analysis previously forwarded to you, both. the NRC and the State of 
Utah have filed large and troublesome claims seeking administrative priority, $44 million and S77 
million respectively. The Utah claim objection should be filed by the end of the week. I hope to 
have a copy for you before the meeting on Friday. Similar claim objections and related motions as 
to the NRC claim should be ready to be fMled shortly thereafter.  

As we have discussed, the continuing delays in the approval process, combined with the 
uncertainty about the nairc or thc remediation of fhe ground water, has driven up the price of any 
proposed third party rcmediation. The current estimate for surface reclamation, only, is 
approximately $22,000,000. This cost is marginally achievable by allocating all of the potential 
Moab rclated assets to the reelamnation. The ground water cost estimates range from $500,000 to 
$29,000,000. Th $500,000 number involves a ground water corrective action plan and the 
cstablishmont of alternative concentration limits without ary further remodiation. The $29,000,000 

utimber involves not only prcvention of ground watcr seepage but pumping and treating the ground 
water. There are two other ground water seepage proposals presented by 1I1A at costs of $7.5 
million and $8.5 million respectively.  

The RMSOURCE bid of $27,775,000 combines the surface rcclamation only bid with the 
rbiks of assuming the liability, new bonding, and environmental and stop-loss insuranec. The price 
is sinply not reashibl for Atlas. In addition, one of the preconditions is the dcposit of 50% of that 
amount, i.e. $13.87 million, into the standby trust. Clearly payment of that sum by Atlas is well 
beyond the realm of possibilities.  

The following reflects the available options to resolve the dispute, short of claims litigation 
in the Ponkruptcy Court over the amourt and priority of the claims of NRC and fth State of Utah In 

addition to objecting to the claim of the NRC, should it be necessary, Atlas would file a motion 

sccking to abandon the sitc under 11 U.S.C. 554 and to rcject the license as an execut•oy contrat

Attachment
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uder I I U.S.C. 365.  

1. Atlas transfers the land, the water rights and Title X receivables for future claims into the 
standby trust. The existing assh allocable to the bond would also go into the trust The trust 
would hire Harding Lawson Associates (HILA) or some other contractor to do the surfac 
reclamation and ground water to tho extent it is limited to alternative concentration limits.  
To the extenl a difterent solution to the groundwater issue is selected, additional funding for 
the trust would have to be obtained from federal or state souroes. Upon transfer ofthe assets 
to the trust, Atlas would be released of any further liability.  

2. Atlas transfers the same assets into the trust. The surface reclamation is perrormed based 
upon a 200 year design standard rather than a 1000 year design.standard and is considered 
on interim desiga. This reduces the surface roclamaion cost by $3 to $4 million. The 
additional resources are used to address ground water or other runediation fssucs. All o'thc 
other terms, as reflected in option one above, remain the same. As you know, themr is 
currntly proposed legislation to move the site and limit the liability of Atlas. This 
alternative should be attractive to the groups supporting such a move as it provides both a 
substantial time pcriod to obtain the authorization and fiuding for moving the site and 
provides for a less expensivo ground cover to be removed at a later date.  

3. If NRC insists on the 1000 year ground cover and a ground water resolution in the $5 to $7 
million dollar range, Atlas and NRC would agree on an organlzd default and termination of 
the license. Atlas would trassrer the land and the rights to r=iceve Title X receivables for 
future claims into the trust. NRC would p-esumably call the bond and transfer the proceeds 
into the trust. NRC may have an agreed general unsecured claim and not an administrative 
claim. NRC would sham pro rata wiih the other creditors in the distribution to unsccured 
creditors.  

SFinally, it should be obvious that any cost effective and feasible solution requires either the 
agreement of the State of Utah or thejoinder by the NRCin the claim objection on grounds of federal 
prcomption.  

I will be happy to address any qiestions or concerns at the meeting on Friday. .If w can 
reach agreement in concept on one of these options quickly, wo can then move forward to deal with 
clarilfcations and thc necessa-y details to sock Court roval.  

cc: Gregg -Shafter 
Tony Thompson 
Howard Tallman
Richard Blubaugh

** TOTAL PAGE.003 **
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MEMORANDUM TO: 

FROM:

SUBJECT:

Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield by 

William D. Travers 
Executive Director for Operations 

PROPOSAL BY ATLAS TO TRANSFER MOAB SITE 
RESPONSIBILITIES

On February 12, 1999, Nuclear Regulatory Commission (NRC) staff met with representatives of 
Atlas Corporation. Atlas is in bankruptcy, under Chapter 11, and had met with staff on 
October 1, 1998, at which time it presented. a plan to remediate its Moab site using a third party 
turnkey contractor. Since that time, Atlas has determined that it would have insufficient 
resources to conclude that proposal. On February 10, 1999, Atlas' bankruptcy attorney wrote to 
the Assistant U.S. Attorney involved in the bankruptcy proceeding (copy attached), with three 
proposed options to accomplish surface reclamation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money to a trust, which would then be responsible for site 
reclamation. After the transfer, NRC would terminate the license and Atlas would be released 
from any further liability. Under one of these options, there would be insufficient money to 
actively clean up the ground water. The other option, involving a trustee, would have a less 
robust cover built and use the money saved for ground-water cleanup. The third option 
identified would have NRC and Atlas agree on an organized default and termination of 
the license.  

Staff is in the process of evaluating Atlas' proposals and other options that may be available.  
The Office of the General Counsel is looking into the legal issues involved in the various 
options. Staff is evaluating the technical and regulatory implications of these options or 
potential variations that may be identified. Unless the Commission does not want to pursue any 
of the options identified in the letter, staff plans on preparing a Commission Paper with its 
recommendation by February 24,1999. We would have a meeting with Atlas and appropriate 
Federal agencies during the week of March 8, 1999. Atlas must file its reorganization plan with 
the bankruptcy court by March 15, 1999.  

We plan on moving forward along the lines discussed unless we hear otherwise from 
the Commission.

AttachmE 
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"MEMORANDUM TO: Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

FROM: William D. Travers 
Executive Director for Operations 

SUBJECT: PROPOSAL BY ATLAS TO TRAN ER MOAB SITE 
RESPONSIBILITIES 

On February 12, 1999, Nuclear Regulatory Commissi (NRC) staff met with representatives of 
Atlas Corporation. Atlas is in bankruptcy, under Ch ter 11, and had met with staff on 
October 1, 1998, at which time it presented a plan remediate its Moab site using a third party 
turnkey contractor. Since that time, Atlas has de rmined that it would have insufficient 
resources to conclude that proposal. On Febru ry 10, 1999, Atlas' bankruptcy attorney wrote to 
the Assistant U.S. Attorney involved in the ba ruptcy proceeding (copy attached), with three 
proposed options to accomplish surface recl ation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money a trust, which would then be responsible for site 
reclamation. After the transfer, NRC w uld terminate the license and Atlas would be released 
from any further liability. Under one o these options, there would be insufficient money to 
actively clean up the ground water. he other option, involving a trustee, would have a less 
robust cover built and use the mon saved for ground-water cleanup. The third option 
identified would have NRC and At s agree on an organized default and termination of 
the license.  

Staff is in the process of evalu ting Atlas' proposals and other options that may be available.  
The Office of the General Co nsel is looking into the legal issues involved in the various 
options. Staff is evaluating e technical and regulatory implications of these options. Unless 
the Commission does not ant to pursue any of the options identified in the letter, staff plans on 
preparing a Commission aper with its recommendation by February 24, 1999. We would have 
a meeting with Atlas an other stakeholders during the week of March 8, 1999. Atlas must file 
its reorganization plan ith the bankruptcy court by March 15, 1999.  

We plan on moving rward along the lines discussed unless we hear otherwise from 
the Commission.  
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Blair Spitzberg-Fwd: Trustee for Atlas

From: 
To: 
Date: 
Subject:

- -- - ---- "--~-_ ____ __ _ ___Pag 1

N. King Stablein 
Blair Spitzberg., / 
Wed, Mar 10, 1999 9:26 AM 
Fwd: Trustee for Atlas

Blair, 

FYI as discussed a few minutes ago.  

Cheers, 

King

1�(



B-aI r ?;r itzberg - d: Status of Atlas _.. . . . . . ... . ... .. ,Page 1 

From: N. King Stablein, " 
To: Blair Spitzberg ('/ I/ 
Date: Wed, Mar 10, 1999 9:27 AM 
Subject: Fwd: Status of Atlas 

Blair, 

And more info per our discussion.  

Cheers, 

King
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From: Joseph Holonich 
To: Carl Paperiello 
Date: Wed, Mar 10, 1999 6:05 AM 
Subject: Status of Atlas 

Carl, 

Just to bring you up to date on Atlas. We continue to talk with the Department of Justice bankruptcy 

attorney, Bob Clark and the other parties. In our discussions, Bob has outlined a proposal to Atlas that if a 

trust is .established for site reclamation, that it keep the surety until the cash value in the trust gets to what 

he believes we would get if the liquidation scenario happened. Under liquidation, we would call the surety 

and get $6.5 million. In addition, Bob thinks we would get about another two million. Hence, as a start, he 

wants to get that amount of cash in the trust if we take the proposal to keep Atlas a going concern.  

Subsequently, we would get any additional Title X money that DOE reimbursed the trust for site 

reclamation work.  

Two variables continue to complicate the scenario. Gina Guy, the Interior lawyer representing the Fish 

and Wildlife Service (FWS), raised the potential for FWS to send us a letter asking about reconsultation. I 

expressed some concern that such a letter could cause mischievous in any law suits. She said that it 

would not be today, but could be some time in the future. I explained to her that my discussions with 

regional management from FWS indicated that they did not see a need to reconsult right now. They 

agreed that once we receive the revised ground-water program, we'll have better information as to what 

can be done to cleanup current-day contamination. That submittal would be for an amendment to revise 

the current ground-water program. As such, it is a new federal action requiring a consultation under the 

Endangered Species Act. Hence, I really don't see a need for any reconsultation on the current biological 

opinion. However, the question of reconsultation continues to be raised occasionally by Interior.  

The second variable is the State of Utah. As I told you earlier, the State has indicated it wants to be a 

player in this process. What that means is still unclear. However, Utah raised several issues on 

yesterday's call with the stakeholders. First, it questioned if some of the Moab property offered by Atlas to 

fund reclamation could be sold. The State ground-water folks are concerned that there may be 

ground-water contamination under some of the property. It is my understanding that they are talking about 

property currently in the restricted area, but which could be sold once cleanup was complete. The 

complication is if NRC finds the property okay for release, the State of Utah still taking issue with ground 
water could stop any sale. This could delay the ability of any trustee to sale the property, and thus reduce 
the amount of cash that the trust could place towards reclamation.  

Another area where the State of Utah raised questions was where the trust fund would be spent. Utah 
indicated that it wasn't sure if the money should be spent on ground-water cleanup of site reclamation.  

This questions indicated to me and OGC that Utah saw itself as a player in determining how the trust fund 

money got spent. This could complicate the scenario of getting the tailings reclaimed. We see no point in 

spending money on ground-water reclamation if you don't do something to significantly reduce the source 

of contamination, i.e. reclaim the tailings. Utah appears to be in line with the thinking of Grand Canyon 
Trust, et. al., lets spend money on the ground-water contamination, in hopes that money will eventually be 

made available to move the tailings.  

We have another call with the federal folks today. We may include Utah once we clear all of the issues 

requiring federal discussions. Tomorrow we talk again with the stakeholders to go over where we are.  

This will allow Atlas to get something to the bankruptcy judge on Monday.  

I'll keep you informed as things develop.  

Joe

Charlotte Abrams, Dan Martin, Frank Miraglia, J...CCO:
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
. •WASHINGTON, D.C. 20555-0001 

March 15, 1999 

MEMORANDUM TO: Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

FROM: William D. Travers I, , -- 
Executive Director for Operations 

SUBJECT: LESSONS LEARNED FROM THE ATLAS ENVIRONMENTAL 
IMPACT STATEMENT 

The purpose of this memorandum is to transmit the results of a recent evaluation of lessons 
learned from the Atlas Environmental Impact Statement (EIS) (Attachment 1). The evaluation 
identified lessons learned from the development and review of the Atlas Final EIS (FEIS) and 
suggested improvements to the existing Office of Nuclear Material Safety and Safeguards 
(NMSS) EIS process to avoid a similar event in the future. The lessons learned also address 
Commissioner Diaz's note of February 12, 1999 (Attachment 2). Final staff plans to respond to 
the recommendations are pending and will be provided to the Commission in the future.  

The evaluation, conducted by C.W. Reamer and Sandra L. Wastler over a 1-month period, 
included interviews with staff and contractors involved in development of the Atlas EIS and a 
review of selected correspondence and documents related to it. The report of the evaluation 
(copy attached) formulated answers to nine questions related to the Atlas EIS, in an attempt to 
identify what went wrong and what changes can be implemented in the future.  

Overall, the evaluation found that no one action contributed to the problem but rather a series of 
factors resulted in the current situation. These factors include: 

* The NMSS staff carried Atlas' burden for developing the information necessary for an 
EIS, specifically the information regarding threatened and endangered species.  

° U.S. Nuclear Regulatory Commission (NRC) and U.S. Department of Interior/Fish and 
Wildlife Service (DOI/FWS) became involved in protracted (i.e., November 1995 until 
July 1998) consultations under the Endangered Species Act (ESA) that were outside 
staff's expertise and involved complex technical and regulatory disputes. In this the staff 
continued to carry Atlas' burden for developing information necessary to resolve 
DOI/FWS concerns.  

NMSS staff, rather than relying on its contractor, Oak Ridge National Laboratory 
(ORNL), decided to write the portion of the FEIS addressing threatened or endangered 

CONTACT: Sandra L. WastlerNMSS/DWM (301) 415-6724 L-"'• 

C. William Reamer, NMSS/DWM 
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standards for ammonia in the Colorado River).  

* Although the FEIS was peer reviewed by others in the agency, it was not clear all 
reviewers' comments were addressed.  

• The Atlas bankruptcy created time pressures that resulted in a tighter schedule than 
originally planned for issuing the FEIS after September 1998.  

The NMSS EIS process lacked clear guidance on EIS preparation, including format, 
level of detail, necessary responses from consulting agencies, alternatives, conclusions 
and supporting analyses necessary in the FEIS.  

The evaluation also suggested changes, including the following recommendations: 

Continue steps in NMSS to develop guidance on the approach and the information 
needed to develop an EIS, including, the topics identified in the Atlas lessons learned 
evaluation (e.g., procedures for compliance with ESA).  

Improve the level of skill in NMSS to prepare EISs by creating a unit in an existing 
branch that will have the appropriate technical skills (including biologist, etc., not 
currently on the staff) and who will be appropriately trained to complete EIS projects for 
all NMSS. [This unit would also selectively review, but not prepare, Environmental 
Assessments (EAs) in NMSS.] 

* Promptly mobilize available legal and technical assistance (preferably within NRC, but 
through contractors when necessary) to respond if a proposed NMSS licensing action 
raises key non-radiological issues that are outside NMSS expertise.  

* Use early peer review more effectively to evaluate NMSS ElSs.  

* Formally consult with the Office of the General Counsel on the procedural and 
regulatory aspects of the ESA and dealing with DOI/FWS.  

* Repeat the training conducted by outside consultants on the EIS process for all NMSS 
staff so they have a working knowledge of when an EIS is required, and how to prepare 
EAs.  

NMSS management agrees with the thrust of these recommendations and will be proceeding 
with implementation plans.  

Attachments: 1. Report on Lessons Learned 
from the ATLAS EIS 

2. Note to EDO from Commissioner Diaz 
dated February 12, 1999 
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"species but ultimately did not verify that the FEIS addressed ;he key related issue (i.e., 
standards for ammonia in the Colorado River).

0 Although the FEIS was peer reviewed by others in the agency, it was not clear all 
reviewers' comments were addressed.

The Atlas bankruptcy created time pressures that resulted in a tighter 
originally planned for issuing the FEIS after September 1998. /

lule than

The NMSS EIS process lacked clear guidance on EIS preparatio including format, 
level of detail, necessary responses from consulting agencies, Iternatives, conclusions 
and supporting analyses necessary in the FEIS.  

The evaluation also suggested changes, including the following r commendations: 

Continue steps in NMSS to develop guidance on the proach and the information 
needed to develop an EIS, including the topics iden * ied in the Atlas lessons learned 
evaluation (e.g., procedures for compliance with A).  

Improve the level of skill in NMSS to prepare Ss by creating a unit in an existing 
branch that will have the appropriate technic skills (including biologist, etc., not 
currently on the staff) and who will be appr priately trained to complete EIS projects for 
all NMSS. [This unit would also selectiv review, but not prepare, Environmental 
Assessments (EAs) in NMSS.] 

Promptly mobilize available legal an technical assistance (preferably within NRC, but 
through contractors when necessy) to respond if a proposed NMSS licensing action 
raises key non-radiological issue that are outside NMSS expertise.  

Use early peer review more e ectively to evaluate NMSS EISs.  

Formally consult with the fice of the General Counsel on the procedural and 
regulatory aspects of the SA and dealing with DOI/FWS.  

Repeat the training co ucted by outside consultants on the EIS process for all NMSS 
staff so they have a rking knowledge of when an EIS is required, and how to prepare 
EAs.  

We will keep the Commi sion informed on follow-up NMSS actions to address the Atlas lessons 
learned evaluation.  
Attachments: 1. Rep rt on Lessons Learned 

f m the ATLAS EIS 
2. N te to EDO from Commissioner Diaz 
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S" species but ultimat..y did not verify that the FEIS addresse.. le key-related* sue 
(i.e., standards for ammonia in the Colorado River).  

* Although the FEIS was peer reviewed by others in the agency, it was t clear all 
reviewers' comments were addressed.  

The Atlas bankruptcy created time pressures that resulted in a ti ter schedule than 

originally planned for issuing the FEIS after September 1998.  

The NMSS EIS process lacked clear guidance on EIS pre ration, including format, 
level of detail, necessary responses from consulting age ies, alternatives, conclusions 
and supporting analyses necessary in the FEIS.  

The evaluation also suggested changes, including the folio ng recommendations: 
* Continue steps in NMSS to develop guidance onn t approach and the information 

needed to develop an EIS, including the topics id ntified in the Atlas lessons learned 
evaluation (e.g., procedures for compliance wit ESA).  

Improve the level of skill in NMSS to prepar ISs by creating a unit in an existing 
branch that will have the appropriate techn' al skills (including biologist, etc., not 
currently on the staff) and who will be ap opriately trained to complete EIS projects for 

all NMSS. [This unit would also selectiv ly review, but not prepare, Environmental 
Assessments (EAs) in NMSS.] 

Promptly mobilize available legal a technical assistance (preferably within NRC, but 
through contractors when necessy) to respond if a proposed NMSS licensing action 
raises key non-radiological issue that are outside NMSS expertise.  

Use early peer review more ef ctively to evaluate NMSS EISs.  

Formally consult with the 0 'ce of the General Counsel on the procedural and 
regulatory aspects of the A and dealing with DOI/FWS.  

Repeat the training con cted by outside consultants on the EIS process for all NMSS 
staff so they have a wo ing knowledge of when an EIS is required, and how to prepare 
EAs.  

We will keep the Commissi informed on follow-up NMSS actions to address the Atlas lessons 
learned evaluation.  
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REPORT ON LESSONS LEARNED 
FROM THE ATLAS ENVIRONMENTAL 

IMPACT STATEMENT

Attachment 1



)

1. What is the applicable NMSS process for developing the Atlas EIS? 

Although NMSS does not have a specific procedure, the NMSS process for development of an 
environmental assessment (EA) or an environmental impact statement (EIS) is defined by the 
general framework in NRC's regulations implementing National Environmental Policy Act 
(NEPA) (e.g., 10 CFR Part 51). *In general, each case is treated as unique, and the steps taken 
may vary for different types of facilities and locations. The Uranium Recovery Branch 
(URB/DWM/NMSS) usually writes the EAs for its licensing actions, and an URB contractor 
usually writes the EISs. NMSS heavily relies on contractor support to provide guidance on the 
necessary steps for development of an EIS and to provide the technical support in areas where 
NMSS does not have the expertise. However, steps to strengthen NMSS staff capability and 
involvement in EIS development and to develop guidance for the NMSS staff are already 
underway.  

NRC compliance with the Endangered Species Act (ESA) is an incidental result of NRC 
compliance with NEPA. There are no specific NRC regulations specifically designed to 
facilitate compliance with ESA.  

The steps applicable to development of the Atlas EIS appear to be as follows: 

ip The applicant requesting the licensing action (i.e., Atlas) submits an environmental 
report (ER) supporting its application for a license amendment which contains the 
necessary data and analyses to support NRC's issuance of a NEPA document (i.e., an 
EA and finding of no significant impact (FONSI)).  

The NRC staff conducts an acceptance review of the ER to verify it contains the data 
and analyses needed to complete an EA and FONSI. [The initial analysis of the ER was 
made by the Denver Field Office.] 

The NRC staff completes an EA and determines whether to issue a FONSI. [The 
determination to issue an EA and FONSI was made by the Denver Field Office.] 

The NRC staff determines, based on the response to public comment on the EA and 
FONSI, that it should prepare an EIS. [The determination was made by NRC 
Headquarters (HQ) after responsibility for the Atlas facility was transferred to HQ upon 
closure of the Denver Field Office.] 

The NRC staff reviews the ER to verify it contains the data and analyses needed to 
complete an EIS and requests the applicant to supplement the ER if additional 
information is necessary.
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* The NRC staff contracts with a contractor (i.e., Oak Ridge National Laboratory (ORNL)) 
to conduct a scoping process under NEPA and to prepare and submit to NRC a draft of 
the draft environmental impact statement (DEIS) based on available data and analyses.  

The NRC contractor (i.e., ORNL) prepares and submits to NRC the draft DEIS based on 
available data and analyses.  

The NRC staff verifies the adequacy of the draft DEIS and publishes the DEIS for public 
comment. [The staff generally concentrates on radiological safety issues and technical 
areas where it has expertise and ensures that the information in the DEIS does not 
diverge from that in the technical evaluation report (TER). The staff does not have the 
necessary technical expertise (i.e., biologist, etc.) to independently verify all technical 
areas of the DEIS.] 

The NRC staff informs the Department of Interior/Fish and Wildlife Service (DOI/FWS) 
of the proposed licensing action, in accordance with ESA and applicable regulations.  
[The NRC staff essentially relied on the expertise of the contractor to guide it on the 
necessity for such actions and the guidance of OGC on the procedural and regulatory 
requirements. Today, the staff has guidance on implementing the consultation 
requirement in its TER review plan.] 

DOI/FWS identifies whether threatened or endangered species, or critical habitats, are 
present and, if so, initiates the consultation process with NRC and the applicant (i.e., 
Atlas).  

The NRC contractor (i.e., ORNL) prepares and submits to NRC a draft biological 
assessment (BA) based on available data and analyses.  

The NRC staff verifies the adequacy of the draft BA and submits the BA to DOI/FWS.  
[The NRC staff's ability to verify the adequacy of the draft BA is limited to those areas 
where staff has technical expertise.] 

* DOI/FWS accepts the BA and begins preparation of a biological opinion (BO) for 
submittal to NRC which includes a finding with respect to whether the proposed action 
would likely jeopardize threatened and endangered species, or critical habitats, and that 
may include a reasonable and prudent alternative (RPA) to the proposed action, as 
appropriate. [There is an underlying assumption that DOI/FWS will act reasonably and 
within its own regulations, consistent with its mission and responsibility under ESA, and 
that any proposed RPA will be within NRC's jurisdiction to implement.] 

* The NRC contractor (i.e., ORNL) prepares the draft final environmental impact 
statement (FEIS) based on available data and analyses and identifies the need, if any, 
for additional information to respond to the BO and RPA or to public comments on the 
DEIS.  

The NRC may request and the applicant (i.e., Atlas) may submit supplemental 
information including additional data and analyses, as necessary, to respond to public 
comments on the DEIS or the BO and RPA to support issuance of the FEIS.
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The NRC staff conducts an acceptance review of the supplemental information to verify 
it contains the information needed to complete the FEIS. [The NRC staff's ability to 
conduct an acceptance review of the supplemental information is limited to those areas 
where staff has technical expertise. It mainly relies on the contractor to determine the 
acceptability of the information.] 

The NRC contractor (i.e., ORNL) submits the draft FEIS to NRC.  

The NRC staff verifies the adequacy of the draft FEIS, submits the FEIS to EPA, and 
publishes the FEIS after completing the process with EPA. [Again, the NRC staff 
generally concentrates on radiological safety issues and technical areas where it has 
expertise and ensures that the information in the FEIS does not diverge from that in the 
TER. The staff does not have the necessary technical expertise (i.e., biologist, etc.) to 
independently verify all technical areas of the FEIS.]
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2 How does the NMSS process assure that key environmental issues are identified 

and resolved in a timely and adequate manner? 

0 The applicant identifies and resolves the key issues when it submits an adequate ER.  

0 The NRC staff verifies that the ER identifies key issues and contains adequate data and 
analyses for their resolution, when it completes its acceptance review of the application.* 

* The NRC contractor verifies that the key issues are identified and resolved when it 
conducts NEPA scoping actions and submits an adequate draft DEIS.  

* The NRC staff verifies that the DEIS identifies and adequately resolves key issues 
before it publishes the DEIS for comment.* 

* Members of the public and interested governmental agencies have the opportunity to 
identify new issues or question the adequacy of resolution of key issues in commenting 
on the DEIS.  

The NRC staff obtains an identification of key issues regarding threatened or 
endangered species by informing DOI/FWS of the proposed licensing action and 
obtaining DOI/FWS' response.  

The NRC contractor addresses any key issues regarding threatened or endangered 
species when it prepares and submits a draft BA.  

The NRC staff verifies that key issues regarding threatened or endangered species are 
adequately addressed before it submits the BA to DOI/FWS." 

DOI/FWS identifies and proposes an alternative to resolve any key issues regarding 
threatened and endangered specifies when it provides a BO and the RPA. [There is an 
assumption that DOI/FWS will act reasonably and within its own regulations, consistent 
with its mission and responsibility under ESA, and that any proposed RPA will be within 
NRC's jurisdiction to implement.] 

The NRC staff assures that any key issue regarding threatened and endangered 
species, raised by the DOI/FWS BO or RPA, are adequately addressed and resolved by 
requesting supplemental information from the applicant, and the applicant submits 
adequate information, addressing the BO and RPA, in response.* 

The NRC contractor verifies that key issues - including issues regarding threatened or 
endangered species -- are identified and adequately resolved when it submits an 
adequate draft FEIS.  

The NRC staff assures key issues are identified-and.adequately resolved before it 
publishes the FEIS." 

The NRC staff assures key issues are adequately resolved by conditioning any approval 
of the applicant's proposed licensing action to require actions to mitigate environmental
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impacts -- including impacts to threatened or endangered species -- to acceptable 
levels.  

The staff generally concentrates on radiological safety issues and technical areas where 

it has expertise and does not independently verify the adequacy of all key issues 
because it does not have the necessary technical expertise (i.e., biologist, etc.). The 
NRC generally relies almost exclusively on the contractor in those areas where its 
expertise is lacking.
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3. Was the NMSS process followed for the Atlas EIS? 

The INMSS staff, with the assistance of its contractor (i.e., ORNL), completed both a draft and 
final EIS for the Atlas reclamation that adequately addressed all key environmental issues with 
the exception of the issue of the DOI/FWS ammonia standards for-threatened and endangered 
species in the Colorado River. Because NMSS decided the staff, rather than the contractor, 
would write the hydrology analysis for the FEIS, the NMSS staff wrote the portion of the FEIS 
addressing the ammonia issue in the final EIS. In preparing the draft and final Atlas EIS, the 
NMSS process described in Question I above was implemented, except as follows: 

In 1994, after HQ determined to prepare an EIS in response to public comments, it did 
not ask the applicant (i.e., Atlas) to submit a supplemental ER.  

From November 1995 until July 1998, NRC and DOI/FWS were involved in protracted 
consultations under ESA. [After NRC submitted the BA to DOI/FWS in November 1995 
to initiate consultations, DOI/FWS wanted to require additional data gathering and 
analyses, and it insisted the tailings pile should be moved rather than address the 
proposed action of in-place stabilization. A final BO and RPA on the proposed action 
were not issued by DOI/FWS until July 1998.] 

Following their issuance in July 1998, the NRC staff did not request the applicant-to 
submit supplemental information addressing the final BO and RPA. [After agreement 
was reached on the approach to be taken in the final BO, the staff discussed a request 
to Atlas for a performance assessment to determine the impact of the ammonia on the 
fish in the river. Atlas was reluctant to provide such as assessment, and it appears the 
NRC staff was concerned that pressing the matter might undermine the agreement. In 
this same time frame, it appears NRC management decided it wanted an independent 
assessment -- which the Center for Nuclear Waste Regulatory Analyses (CNWRA) 
ultimately performed -- even though it was pointed out that the assessment was the 
responsibility of the licensee. Upon receipt of the final BO, the staff again discussed 
with Atlas the need for a performance assessment. Atlas said it was reluctant to do 
anything and wanted to wait unti the CNWRA work was complete.] 

In Fall 1998, the NRC, rather than relying on the contractor (ORNL), decided to write the 
portion of the draft FEIS that addresses the key issues relating to threatened or 
endangered species.  

In November 1998, the NRC staff had the FEIS peer reviewed by others in the agency.  
However, it is not clear that questions raised by a peer review member on the ammonia 
standard were adequately addressed.  

During December 1998 and January 1999, the NRC staff did not verify that the draft 
FEIS adequately addressed the key issue related to threatened or endangered species 
(i.e., standard for ammonia in the river). -
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4. Did the NMSS process include adequate guidance and training for participants in 
developing the Atlas EIS, and did it provide for an appropriate level of skill within 
the staff and the appropriate use of contractors? 

At the time of the Atlas EIS, the NMSS process did not include clear guidance on the 
preparation of an EIS (or an ER), including format, level of detail, necessary approvals 
from consulting agencies, alternatives, etc. [NMSS is currently developing guidance on 
EISs.] 

The NMSS process did not include adequate guidance on when to request the applicant 
to provide supplemental information addressing the BO and RPA from DOI/FWS.  

The NMSS process did not include adequate guidance to define what is a sufficient 
conclusion and supporting analysis in the FEIS to adequately respond to the BO and 
RPA from DOI/FWS and permit NRC approval of the proposed licensing action.  

The URB staff was provided formal training by a contractor on the EIS process in 1997.
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5. What are the reasons why the Atlas EIS did not resolve key environmental Issues 
in a timely and adequate manner? 

Timely resolution of the key environmental issue - i.e., impact of the proposed licensing action 
on threatened and endangered speciesin the Colorado River - was not achieved because: 

NRC compliance with NEPA led staff into a process under ESA that was outside staff's 
expertise and control.  

NRC's obtaining of the BO and RPA - in order to comply with ESA and regulations -
was delayed by technical and regulatory disputes between NRC and DOI/FWS.  

Staff interactions with the Salt Lake City office of the FWS may have shaded staff's view 
on the FWS' implementation of the ESA process, in that it may have appeared to staff 
that the FWS was more interested in supporting its argument that the tailings pile should 
be moved than in achieving reasonable compliance with ESA and FWS regulations.  

Staff's position that groundwater cleanup was an unconnected action that should not be 
a consideration in the grant or denial of the proposed license amendment to Atlas was 
not acceptable to DOI/FWS, as a basis for concluding the ESA process, and contributed 
to the complexity of the interactions with DOI/FWS. [Ultimately, however, NRC and the 
FWS reached an agreement that led to issuance of a BO and RPA containing FWS 
standards for in-place stabilization of the tailings pile. Further, although questions later 
arose with regard to achieving the FWS standards for ammonia in the river, they appear 
to be related to long-term stabilization of the pile.] 

No viable option appears to have been identified by the staff, or brought to the staff's 
attention by Atlas, that would have legally permitted NRC to issue the proposed license 
amendment to Atlas without completing the DOI/FWS process under ESA.  

After issuance of the final BO and RPA by DOI/FWS, the staff and management appear 
not to have had a uniform, clear, agreed-upon understanding of what conclusions and 
supporting analyses were necessary in the FEIS to adequately respond to the BO and 
RPA in order to issue a defensible FEIS. [For example, should the FEIS state "Atlas will 
be required to meet the FWS standards in the BO and RPA" or should it state "Atlas will 
meet the FWS standards during long-term stabilization?"] 

The analyses to support the proposed conclusions in the FEIS, once they were agreed 
upon, had not been completed before the FEIS was to be signed and, when completed, 
did not support the proposed FEIS conclusions.  

The proposed FEIS conclusions (as well as the conclusions in the DEIS) were based on 
an NRC staff technical argument that a tight cover (10.8) on the tailings pile would 
reduce, by two orders of magnitude, the seepage from the pile and, thus, the 
concentration of ammonia in the groundwater such that the concentration of ammonia 
entering the river would be so low that dilution by the river would be sufficient to meet 
the DOI/FWS ammonia.standards for the fish, as set forth in the BO and RPA. The staff 
argument appears to have been so focused on the seepage from the cover, and the
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resultant linear reduction in ammonia concentrations to the groundwater, that the staff 
considered the calculation of the ammonia in the river to ensure that the DOI/FWS 
standards were met to be almost automatic, or a secondary consideration. It appears 
the staff may have overlooked possible warning signals that it may need to reexamine 
whether its argument was supportable. For example, in November, questions were 
raised by one of the peer reviewers on the FEIS asking "is there a solution to the 
problem of toxic levels of ammonia?" and 'Why are the toxic levels of ammonia 
acceptable to the staff?" It appears, however, that no one responded to this question 
which, if they had, might have led to doubt about the staff's analysis. Secondly, another 
possible warning signal was that the staff analysis, which was based on a linear 
relationship between the reduction in the groundwater concentration of ammonia and 
reduction in seepage from the pile due to the cover,, was not supported by the 
December 1998 final CNWRA report. Ultimately, the linear reduction in groundwater 
concentrations of ammonia from a tight cover (10-8) on the pile was not supported by 
additional analyses, the seepage from the cover was not proven to be determinative with 
respect to meeting the DOI/FWS standards, and the staff's technical argument therefore 
could not be supported.  

Although Atlas appears to have agreed to the general approach taken in the final BO 
and RPA (i.e., identification of standards in the river for ammonia) and was asked by 
NRC to prepare an analysis that would provide a basis to respond to the BO and RPA 
when it was issued, Atlas, for unknown reasons, was reluctant to do the performance 
assessment of the impact on the river, due to in-place stabilization of the pile, that the 
staff wanted done. It also appears that NMSS management did not want to pressure the 
licensee to do the analysis.  

The Atlas bankruptcy created time pressures that resulted in a tighter schedule than 
originally planned for issuing the FEIS after September 1998, which may have distracted 
the staff from completing the supporting analyses that were necessary to confirm the 
staff's technical argument and support the conclusions with respect to the BO and RPA 
that were necessary for a defensible FEIS.
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6. What changes to the NMSS process are needed to provide greater assurance that 
any future EIS addresses key environmental issues in a timely and adequate 
manner? 

Reiterate the need for NMSS to develop clear detailed guidance on the approach and 
the information needed to develop an EIS. Understanding that this is being done, the 
guidance should specifically address the following: 

Define compliance with ESA (including information on the consultation process 
with DOI/FWS or the National Oceanic and Atmospheric Administration, as the 
case may be); establish procedures to document NRC compliance with the ESA 
process (including any agreements on the timing or scope of a BO and RPA); 
describe the involvement of the applicant in the ESA process; and provide for the 
timely identification of necessary and acceptable conclusions, together with 
supporting analyses, for inclusion in the FEIS to respond to a BO and RPA.  

Define a process for resolving key environmental issues in the EIS, including: (i) 
identifying key issues early; (ii) defining the necessary and acceptable 
conclusions to address the issues in the FEIS; and (iii) assembling the data and 
analyses needed to support the conclusions in the FEIS so as to identify possible 
gaps.  

Ensure the applicant addresses issues raised by the EIS process by: (i) 
identifying the circumstances when the NRC staff should request the applicant to 
provide supplemental information to address public or agency comments on the 
DEIS, before issuance of the FEIS and approval of the proposed licensing 
action; and (ii) define the actions to be considered by the staff if the applicant 
declines to provide the requested information.  

Improve the staff's level of skill to prepare NMSS EISs by: 

- Reorganizing NMSS such that there is a section with the appropriate technical 
skills (including biologist, etc.) and provide training to complete NMSS EIS 
projects, or alternatively -

developing a list of staff available from NMSS, or even outside of NMSS, with the 
appropriate technical skills that could be called on to assist the different NMSS 
divisions with development of their EISs. This could be a specific list of names, 
all or part of which could be called together as a team to review and develop all 
or parts of an EIS. Several key people, if not all, on this list would also be 
trained, in depth, on the NEPA process.  

Promptly mobilizing available legal and technical assistance (preferably within 
NRC, but through contractors if necessary) to respond when a proposed 
licensing action raises key non-radiological issues that must be resolved before 
the action can betaken or when it involves consideration under NEPA of Federal 
or State environmental laws unfamiliar to staff.
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Using early peer review more effectively particularly with respect to staff 
technical arguments on key non-radiological issues raised in the NEPA process.  

Formally consulting with OGC on the procedural and regulatory aspects of ESA 
and dealing with DOI/FWS.
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7. How does the NEPA process tie into the NRC licensing action, including the NRC 
approval process for the applicant's proposed licensing action and the staff 
technical evaluation report? 

The NRC staff must adequately address all environmental and safety concerns before a 
license or license amendment is issued.  

In the Atlas case, the licensing action and TER address reclamation of the tailings pile, 
including erosion and radon emanation, but not groundwater contamination; 
groundwater contamination is the subject of a later, separate licensing action addressing 
the licensee's proposed groundwater cleanup and corrective action program.  

The NEPA process, and the Atlas EIS, address environmental impacts, including 
impacts on groundwater, associated with reclamation of the tailings pile in place and 
reclamation of the tailings by transfer to another site.
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8. What are stakeholders' roles In this process; what are NRC's expectations of 
stakeholders, including the licensee, the Fish and Wildlife Service and any other 
agencies, relative to NRC's action; and how do we respond to stakeholder 
actions? 

From the general framework in NRC's regulations implementing NEPA (10 CFR Part 51), we 
have formulated the stakeholders roles in the NEPA process, relative to NRC's proposed 
action, that are presented below. [There is no detailed NRC guidance on consultations with 
DOI/FWS or other agencies other than incorporation of DOI/FWS consultation into the TER 
review plan.] 

The applicant is to provide an adequate ER (and supplement information, as needed), 
addressing environmental issues, including adequate data and analyses, to support 
completion of the NEPA process for the requested licensing action, including issuance 
of a DEIS and FEIS if necessary, and including consultation with DOI/FWS under ESA 
and implementation of the BO and RPA.  

NRC expects the applicant to carry the burden of addressing environmental 
issues with adequate data and analyses and to implement the BO and RPA.  

When the applicant (i.e., Atlas) was reluctant to do so, NRC's response was not 
to require Atlas to do it; rather, NRC assumed a portion of the applicant's 
responsibility to provide adequate information and, thus, assumed a portion of 
the applicant's burden to address the BO and RPA with adequate data and 
analyses.  

NRC heavily relies on contractors to assist NRC in carrying out its responsibilities under 
NEPA in those instances when an EIS is to be prepared.  

NRC expects the contractor to provide guidance on the necessary steps for 
NRC's development of an EIS and compliance with NEPA, including incidental 
processes under ESA and other environmental laws, and to provide the technical 
support in areas where NRC does not have the expertise.  

When the contractor failed to handle aspects of the EIS relating to hydrology in 
an acceptable manner, the staff took the responsibility on itself.  

DOI/FWS reviews the proposed licensing action for potential impact on threatened and 
endangered species and initiates consultation with NRC as necessary, including review 
of the BA for the action and provision of a BO and RPA.  

NRC expects that DOI/FWS will act reasonably and within its own regulations, 
consistent with its mission and responsibility under ESA; complete the 
consultation process in a timely manner;-and provide a BO and RPA that is 
technically sound, appropriate to the proposed licensing action and within NRC's 
jurisdiction to implement.  

- When DOI/FWS prepared a draft BO and RPA to the effect that "the pile must
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be relocated," NRC's response was to oppose the DOI/FWS position, believing it 
to be technically incorrect and outside the agency's authority.  

NRC also opposed DOI/FWS' position that groundwater cleanup and tailings 
reclamation were connected actions, although it was indisputable that tailings 
reclamation would impact concentrations of ammonia in the groundwater.  

To address the resultant impasse, NRC voluntarily participated in a mediation
type process conducted by the Council on Environmental Quality -- along with 
the applicant.  

Ultimately, the NRC -- with the assent of the applicant (i.e., Atlas) -- agreed on 
an approach to the BO and the RPA with DOI/FWS to complete the consultation 
process.
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9. Did the need for and the process of obtaining the biological opinion add anything 
unique to either the NEPA process or the safety review in this case? 

DOI/FWS made demands for data and analyses regarding groundwater contamination 
that NRC could not control.  

After agreement was reached on what additional data and analyses would be 
obtained, DOI/FWS ultimately obtained and relied on other information.  

DOI/FWS' action led the staff to believe that additional analyses were needed to 
counter the DOI/FWS analyses.  

When the applicant was reluctant to undertake the additional analyses that were 
needed, the staff had to hire a contractor to do so.  

DOI/FWS expanded the relevant issues associated with the proposed licensing action 
beyond those anticipated by staff.  

DOI/FWS was able to insist, through the leverage of ESA compliance incidental 
to NEPA, that protection of endangered and threatened species in the Colorado 
River -- from releases during long-term stabilization of the tailings pile -- was 
relevant to the NRC's proposed licensing action on tailings reclamation.  

NRC -- with the assent of the applicant -- ultimately agreed to a BO and RPA 
that, if implemented, would permit reclamation of the tailings pile in place.  

However, in effect, the DOI/FWS process created a new issue with respect to 
the proposed license amendment for Atlas, that is, implementation of the 
DOI/FWS standards for ammonia in the river during long-term stabilization.  

The process of obtaining the BO delayed the approval of the proposed licensing action 
in ways the NRC could not control.  

DOI/FWS erroneously relied on arguments that releases from the Atlas pile were 
contaminating areas on the opposite side of the Colorado River.  

DOI/FWS proposed an RPA, whereby the NRC would require the applicant to 
move the tailings pile, that was not supported by adequate analyses.
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Attachment 2

Febrary 12, 1999

NOTE TO: 

FROM: 

SUBJECT:

William D. Travers, EDO 

Nils J. Diaz 

REQUEST FOR INFORMATION RE: ATLAS

I have just been informed by my staff of NMSS's plan to issue a Final Environmental Impact 
Statement (FEIS) for the Moab site, with one open item pertaining to ammonia contamination of 
the Colorado river, and of the intention to inform the Atlas Corporation of this determination.  
While I recognize that NRC staff is acting within its purview in this planned action, and that the 
actions may even be required, the fact that they are now needed is of serious concern. It raises 
questions on our project management ability, scheduling, licensees' "due process," and the 
awareness and "know-how" of when the Commission needs to be "fully and currently informed." 
Regardless of the outcome of the FEIS, Atlas, like any of our licensees, deserves timely 
consideration and disposition of its case, rather than the series of surprises that have recently 
cropped up, and of which our assistants were only recently informed.  

I find this turn of events unacceptable, both in the specifics of the Atlas case, and in what it says 
about the care needed to handle these types of cases. Therefore, I am looking forward to 
learning how we will ensure that this sort of occurrence is not repeated.  

cc: 
Chairman Jackson 
Commissioner Dicus 
Commissioner McGaffigan 
Commissioner Merrifield 

9903230132 990315 
CF ADOCK 04003453 CF EDO -- G19990081
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FROM:

2'

EDO Principal Correspondence Control

c�VO

DUE: 02/26/99

Commissioner Nils J. Diaz 

TO: 

Travers, EDO 

FOR SIGNATURE OF : ** GRN **

EDO CONTROL: G19990081 
DOC DT: 02/12/99 

FINAL REPLY: 

CRC NO:

DESC: 

REQUEST FOR INFORMATION REGARDING ATLAS 

DATE: 02/17/99 

ASSIGNED TO.: CONTACT: 

NMSSPaperlello 

SPECIAL INSTRUCTIONS OR REMARKS: 

Provide lessons learned to EDO by 2/26/99.

ROUTING: 

Travers 
Knapp 
Miraglia 
Norry 
Blaha 
Burns 

SWN5

ACTION



February 12, 1999 

NOTE TO: William D. Travers, EDO 

FROM: Nils J. Dia A 

SUBJECT: REQUEST FOR INFORMATION RE: ATLAS 

I have just been informed by my staff of NMSS's plan to issue a Final Environmental Impact 
Statement (FEIS) for the Moab site, with one open item pertaining to ammonia contamination of 
the Colorado river, and of the intention to inform the Atlas Corporation of this determination.  
While I recognize that NRC staff is acting within its purview in this planned action, and that the 
actions may even be required, the fact that they are now needed is of serious concern. It raises 
questions on our project management ability, scheduling, licensees' "due process," and the 
awareness and "know-how" of when the Commission needs to be "fully and currently informed." 
Regardless of the outcome of the FEIS, Atlas, like any of our licensees, deserves timely 
consideration and disposition of its case, rather than the series of surprises that have recently 
cropped up, and of which our assistants were only recently informed.  

I find this turn of events unacceptable, both in the specifics of the Atlas case, and in what it says 
about the care needed to handle these types of cases. Therefore, I am looking forward to 
learning how we will ensure that this sort of occurrence is not repeated.  

cc: 
Chairman Jackson 
Commissioner Dicus 
Commissioner McGaffigan 
Commissioner Merrifield

EDO -- G19990081
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001

March 15,1999

OFFICE OF THE 
GENERAL COUNSEL

MEMORANDUM FOR:

FROM:

SUBJECT:

Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

Karen D. Cyr a1AA-1,, / 
General Counsel 

ATLAS-MOAB BANKRUPTCY REORGANIZATION 
AGREEMENT

As a result of negotiations completed on March 12, 1999, the parties to the Atlas bankruptcy 
proceeding tentatively reached agreement in principle on a settlement and reorganization plan 
to be submitted to the bankruptcy court. Parties to the proceeding include Atlas Corp. [the 
debtor], NRC [represented by Assistant United States Attorney Bob Clark], the State of Utah, 
ACSTAR [bond agent for Atlas], and various unsecured creditors. OGC and NMSS participated 
in the discussions and advised Mr. Clark. Although not parties to the bankruptcy proceeding 
itself, counsel for the Fish and Wildlife Service (FWS).and representatives of Earth Justice and 
the Grand Canyon Trust also participated in the discussions. The environmental groups have 
brought suit against FWS and NRC under the Endangered Species Act (ESA).1 

A joint motion to extend the time for filing the plan, which was due March 15 under an extended 
deadline, will be filed today on the basis of the agreement in principle. The settlement and 
reorganization plan will be reduced to writing and formally submitted to the bankruptcy court in 
about 30 days. The significant features of the settlement plan are as follows 

* Atlas will transfer certain assets to a reclamation trust, will reorganize into 
a new entity and will be relieved of further financial liability for the 
maintenance and reclamation of the Moab site. Some stock in the

CONTACT: Stephen G. Burns (415-1740) 
Joseph R. Gray (415-1740)

'The environmental and local groups who have sued the NRC and FWS under the ESA 
are not parties to the bankruptcy settlement, and are expected to continue to pursue their ESA 
claims, which currently are pending both before a federal district court in Utah and before the , 
NRC (in a hearing request and in a petition for enforcement action under 10 C.F.R. 2.206).  

990319oo03 990315 ( fl 
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reorganized Atlas will be distributed to the unsecured creditors and to the 
reclamation trust.  

* The reclamation trust, which will be established and regulated under NRC 
order (or other appropriate'licensing action) to maintain and reclaim the 
Moab site, will receive the following assets after the court's confirmation 
of the reorganization plan: (1) $5.25 million in cash from Atlas/ACSTAR 
(the reclamation bond issued by ACSTAR with a face value of $6.5 
million, currently held for the benefit of the NRC to be used for 
reclamation of the Moab site, will be dissolved); (2) the assignment of 
Title X receivables due from DOE after April 1999 (estimated to amount 
to at least $1.5 million) for reclamation work performed and paid for by 
Atlas prior to the date of approval of the reorganization plan (these funds 
should be paid to the reclamation trust in increments in April 2000 and 
April 2001); (3) the Moab site and all the land and water rights (the water 
rights and certain uncontaminated portions of the Moab site have stand
alone value and might be sold by the reclamation trustee independent of, 
and prior to, any reclamation work at the site); and (4) 2.5 percent of the 
stock in the reorganized Atlas.2 

Under bankruptcy procedures, the agreement would be effective 30 days after the court's 
confirmation (approval) of the plan, which should occur by early September 1999. Although the 
possibility of complete reclamation absent an additional infusion of funds from some other 
source remains highly uncertain, the plan is expected to provide a greater contribution to 
reclamation from Atlas's estate than would have been expected in the event of liquidation of 
Atlas.  

OGC will work with NMSS to draft the appropriate order and other related documents to 
establish NRC regulatory oversight over the reclamation trust consistent with the settlement 
plan. DISTRIBUTIOIN: 
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2 Following the issuance of the order/licensing action by the NRC and under the general 
oversight of the NRC, the reclamation trustee will use these assets to undertake reclamation of 
the Moab site. As reclamation work is completed and paid for, the reclamation trustee would 
submit corresponding claims for Title X reimbursement to DOE. Payments for these additional 
Title X claims will be used by the reclamation trustee for Moab site reclamation and/or 
maintenance.



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE PRESIDING OFFICER 

In the Matter of ) 
) 

ATLAS CORPORATION ) Docket No. 40-3452-MLA-3 
) 

Moab,-Utah ) 

AFFIDAVIT OF MYRON FLIEGEL 

I, Myron Fliegel, being duly sworn, declare as follows: 

1. I am competent to make this affidavit, and the opinion expressed herein are based on 

my best professional judgment. I am employed by the U.S. Nuclear Regulatory Commission as a 

Senior Project Manager in the Uranium Recovery & Low Level Waste Branch, Division of Waste 

Management, in the Office of Nuclear Material Safety and Safeguards. A statement of my 

professional qualifications is attached.  

2. In this declaration I will provide an explanation of the differences between the ground

water remediation or cleanup plan and the site reclamation plan.  

3. Ground-water contamination is considered in two separate areas of the Staffs regulatory 

review of the licensee's proposals. One area of consideration concerns the present contamination 

of the ground water near the Atlas site (between the pile and the Colorado River). Efforts to clean 

up the ground water are addressed in the "ground-water corrective action plan" ("ground-water 

CAP" or "CAP"). This is referred to as "groundwater remediation" in the Presiding Officer's Order 

of May 14, 1999. The existing ground-water contamination is independent of the reclamation of the 

tailings and stabilization of the site. That is, the contaminants are already in the ground-water and
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reclamation of the tailings will not remove the ground-water contamination. Cleanup of the existing 

ground-water contamination is not part of the proposed licensing action and never was part of it.  

The other area of concern to the Staff, future effects on ground water (and the Colorado 

River), is considered in the reclamation of the tailings pile, which is the subject of the license 

amendment and the Federal Register notice. How the proposed reclamation ofthe tailings will effect 

ground water and surface water in the future is a major component of the review of the proposed 

reclamation plan. This aspect of ground-water contamination, i.e, the effect of the proposed tailings 

reclamation on ground water in the future, has always been an important consideration in the 

licensing action niow pending before the Presiding Officer.  

4. The contamination of the ground water was caused by seepage from the unstabilized 

tailings pile. The Atlas mill operated from 1956 to 1984. During that time, the tailings pile grew 

as a slurry of tailings and processing fluids were continually added to it. A pond of contaminated 

water was permanently on the top of the pile of tailings, which was saturated with contaminated 

water. This contaminated water seeped out of the bottom of the pile into the natural ground water 

and eventually contaminated the ground water from below the pile to the Colorado River.  

5. Licensees are required, in 10 C.F.R. Part 40, Appendix A, Criterion 5D, to institute a 

ground-water CAP when it is determined that ground-water standards have been exceeded. On 

June 22, 1990, a CAP was incorporated into the Atlas license, in condition 17 (amendment 11). The 

CAP relies on "natural flushing" in which the contamination will naturally move through the ground 

water to the Colorado River. In addition, the CAP includes wells on the tailings pile that pump 

water to the surface where it is evaporated. This is intended to dry out the source of contamination 

seeping into the ground water.
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While data indicate that the ground-water quality is improving, the Staff concluded that it 

would like to revisit the CAP to see if ground-water cleanup can be expedited. See, Letter from 

Joseph Holonich to Richard Blumbaugh, dated July 11, 1998, attached. However, the details of a 

revised CAP would be dependent on whether tailings would be stabilized in place or moved to 

another location. The reasons for this dependence on the ultimate location of the tailings are that the 

ground-water standards to be applied to many constituents for cleanup would likely be alternate 

concentration limits (ACLs). 10 C.F.R. Part 40, Appendix A, Criterion 5B(5) and (6). ACLs are 

designed to protect health and safety at the point of exposure. In the event that tailings are stabilized 

onsite, the site would be transferred to the U.S Department of Energy (or the state of Utah if it chose 

to become the custodian) for perpetual custodial care and the point of exposure would likely be at 

the river bank. Thus, higher levels of contaminants in the ground water may be acceptable since the 

ground water would be unavailable for use. If the reclamation involved moving the tailings to a new 

location, the existing site would have to be cleaned up to an unrestricted use standard. ACLs for 

ground-water cleanup would have to recognize the potential for ground-water use anywhere on the 

site. The March 30, 1994, notice of intent to prepare an Environmental Impact Statement (EIS) noted 

that the Staff was considering alternate sites for reclamation. See 59 Fed. Reg. 14, 912 (1994).  

Because the Staff had not made a determination to approve onsite reclamation, consideration of a 

revised CAP was postponed until after the Staff decision on tailings reclamation.  

6. In its review of the proposed reclamation plan for tailings stabilization, the Staff 

considered the effects of the reclamation on the ground water and the surface water (Colorado 

River). But these considerations are confined to the effects in the future, after the site reclamation 

has been completed. This was also identified as part of the EIS review. Id. The EIS considered both
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the current and anticipated future situations. The major environmental concern was the effect on the 

Colorado River and its biota. However, as the only pathway from the tailings to the river is through 

the ground water, effects on the ground water were considered in detail.  

The EIS described the existing contamination in the ground water and the Colorado River.  

It also contained estimations of the past seepage of contaminants from the tailings pile to the ground 

water. Because the estimated travel time of ground water, from the edge of the pile to the river, is 

about 20 years, the existing ground-water contamination is derived from seepage that occurred when 

the mill was operating. The staff also estimated seepage from the pile, at steady state conditions, 

after reclamation and concluded it would be about an order of magnitude lower. Additionally, a 

tighter cover than proposed by the licensee could be built, with the potential of reducing seepage by 

another order of magnitude. Based on the magnitude of the existing environmental impacts in the 

river and the reduction in seepage from the tailings that would result from the reclamation, the Staff 

concluded that the environmental impacts of the onsite reclamation would be acceptable.  

7. The foregoing and attached professional qualifications is true and correct to the best of 

my knowledge, information and belief.  

,-- " y on Fliegel 

Sworn and subscribed to before me 
this 3 ' day of June, 1999 

Notary Public 
My commission expires: ,4f,6, ", )eZIq



PROFESSIONAL QUALIFICATIONS STATEMENT

Myron Fliegel 
Uranium Recovery & LLW Branch 
Division of Waste Management 

I am a Senior Project Manager in the Uranium Recovery & Low Level Waste Branch, Division of 
Waste Management, in the Office of Nuclear Material Safety and Safeguards. My duties include 
planning, managing, and participating in projects involving the policy, safety, and environmental 
considerations associated with the NRC program of licensed uranium recovery facilities. I have 
been the NRC project manager for the Atlas facility since April of 1995. From April 1987 to April 
1994, I served as a Section Leader, responsible for supervision of projects and activities related to 
the NRC's uranium recovery program, primarily the program regulating licensed uranium recovery 
facilities. Previous NRC experience includes management and supervision of the waste 
management hydrology program and management and supervision of hydrologic engineering 
aspects of nuclear power plant licensing reviews. Earlier, I was a technical reviewer assigned to 
evaluating flooding potential and other hydrological aspects of nuclear power plants.  

My employment with NRC (formerly AEC) dates from August 1974 in the area of hydrologic 
engineering, physical oceanography, and limnology with the Office of Nuclear Reactor Regulation.  
My responsibility in the licensing review of nuclear facilities was in the areas of flooding vulnerability, 
adequate water supply, and surface and ground water acceptability of effluents.  

From 1972 to 1974, I was a Staff Scientist (later Research Associate) at Lamont-Doherty Earth 
Observatory of Columbia University. I was in charge of the data analysis in connection with a large 
scale oceanographic effort being conducted in the Arctic. From 1965 to 1972, I was a Graduate 
Assistant at Lamont-Doherty. My dissertation work, which began in 1968, involved study of the 
thermal behavior of, and internal waves in, one of the Finger Lakes of western New York.  

My formal education consists of study in physics and mathematics at the City College of New York 
where I received a B.S. in physics in 1965 and study in geophysics and oceanography at Columbia 
University where I received a Ph.D. in physical oceanography and limnology in 1972.
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File: 8'i2-NRC 

Paul Boudreaux VIA FACS]1TTME: 202-305-02*75' 
United Startes Department of Justice 
Environmental Division 
601 Pennisylvania Avenue, N.W.., Room 5000 
Washington. D.C. 20004 

David C. Lashwa~y VIA FACSYW4LE: 202-663-8007 
Anthony J. Thompson 
Shaw, Pittinan, Potts & Trowbridgc 
2300 N St., N.W.  
Washington, D.C. 20037 

RE: Grand Canyon Tntst v. Babbitt, Civil No. 2:98CV0803S (D. U-tah) 

Dear Paul and Dave: 

Based on the parties' conversation on March 14, 2000, this letter is to set out what we 
believe would be an appropriate framework for an interim settlement agreement in the Atlas 
tailings litigation. Please note that this letter is for settlement purposes onliy. The purpose of 
sucb a settlement would be to give the parties the opportunity to seek a long-term solution to the 
Atlas problem through appropriate Congressional action. The key elements of a sett~lement 
would be as follows: 

* The NRC and the FWS woufld agree to reinitiate consultation on reclamation of 
the Atlas tailings site immnediately. The consultation would be for the purpose 
of evaluating all aspects of groundwater cleanuip at the site, including how 
gom~dwater clean-up will be carried out, whether it is feasible at the sitc, and how 
it will be financed, as well as any other matters that are relevant to the 
reclamation.  

* The NRC, FWS, and the Trustee would agree that once consultation is reinitiated, 
neither the NRC nor its licensee may authorize or undertako any "irreversible and 
irretr-ievable commitment of resources" as set forth in section 7(d) of the ESA, As 
a result of that mnandAte, the settlement agreement would sct forth a list of 
activities deemed allowable under section 7(d). The concept behind the allowable

LAVY rIKf FOR THE 8E4Y1RONMENT 
143 1 GLENAKM PLACE . SUITE 300. CENVER. CO 30202-430) 
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activities would be that the Trustee may not undertake activities that would 

prejudice the ultimate outcome of the cleanup. In othcr words, the Trustee could 
proceed with certain tasks, such as dewatering the pile, that would be nceded 

regardless of whether the pile is capped in place or whether the pile is removed 

and the site cleaned up to unrestricted use. The list of acceptable activities would 

be draftcd to assure to the greatest degree possible that the Trustee would not bc 

hampered or delayed in fulfilling its mandate to protect public health and safety in 

keeping with section 7(d).  

* The NRC would agree to administratively stay that portion of the May 28, 1999 

decision to amend Materials License SUA-917 dealing with the placement of the 

cap on the pilc, until the publication of a new or revised Biological Opinion.  

The Grand Canyon Trust at. al, the NRC, and the Trustee would agree to jointly 

request a stay of the intervention proceeding before the Atomic Safety and 

Licensing Board, Docket No. 40-3453 until (1) the publication of a now or revised 

Biological Opinion or (2) the date of sine die adjournment of the 106' Congress, 

whichever comes first.  

The Grand Canyon Trust et al. would voummarily dismiss all of its claims in 

Grand Canyon Trust v. NRC, No. 99-70922 (9 1h Circuit).  

The Grand Canyon Trust et al. would voluntarily dismiss the Claims for Relief 
numbered 7, 12, 14, and 15 in the Third Amended Complaint in Grand Canyon 
Trust v. B_..it, Civ. No. 2:98CV08035 (D. Utah). In addition, the Grand 
Canyon Trust, the NRC, the FWS, and the Trustee would agree to jointly seek a 
stay of the remaining Claims forReliefnuxnberod 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, and 
13 in the Third Amended Complaint in U.S. District Court until (1) the 
publication of a new or revised Biological Opinion or (2) the date of sine die 
adjournment of the 106th Congress, wbichever occurs first.  

S Payment by the federal entities of the Grand Canyon Trust's reasonable fees and 
costs to date.

DOJ-WI LDLIFE SECTION IZo03/004
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If this general framework •,,ems workablo, we should set a time as soon as possible to 

discuss the details of an acceptable agreement. Because Judgc Sam has us on u fairly tight leash, 
we would appreciate a response to this letter by Wednesday Maxch 22.2000.  

Very truly yours, 

Susan Daggett 

Marie Kirk 

RW/SD/MYvKl 

cc: Cullen Battle 
Gabridele Sigel 
Maxiorie Nordlinger 
Lisa Clark 
Gina Guy 
Dave Hutchinson 
Bill Hedden 
Lawson Legate 
Dave Bodner 
Joseph Knighton 
Ken Sleight 
M. Danen Vaughan 
Dusty Simmons
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From: John Lusher, , 
To: Bob Evans 
Date: Mon, Apr 3, 2000 6:46 AM 
Subject: Re: Atlas NOV Response Letter 

Bob, 

I concur with the letter 04/03/00.  

I don't think that the radon would be in equilibrium with its daughters at the nearest resident. 1) because 

they are to close to the site boundry; 2) if there is any breaze at all it would not reach equilibrium for a 

distance of several miles.  

On the bottom of the first page of Stephen A. McGuire's paper, he also indicates that at a distance of 

several miles from the source, the short-lived daughters of radon-222 will not be near equilibrium with 

radon-222 and will have activities below that of radon-222.  

>>> Bob Evans 04/02 1:04 PM >>> 
Please concur with the attached letter or provide me with your proposed changes.  

Basically, we are asking for more information about the tailings pile repairs, we are accepting their 

response to the LLD problem, and we are deferring the URI.  

I will confirm this with Blair and John L., but I decided to turn the radon issue over to ORISE. We need 

environmental samples to confirm whether or not the radon is or is not in equilibrium with its daughters.  

The license does not require PWC to take these types of samples, and I understand that the NRC has 

money in a pot for ORISE's assistance in any manner we so choose.  

Let me know your comments ASAP so we can get the letter out. Thanx.  

Rob

SJ



From: Dan Rom 
To: Bob Evans 
Date: Mon, Apr 3, 2000 8:07 AM 
Subject: Re: Atlas NOV Response Letter

Page

Bob: 
I have no problems with your letter.  
DSR

>>> Bob Evans 04/02 1:04 PM >>> 
Please concur with the attached letter or provide me with your proposed changes.  

Basically, we are asking for more information about the tailings pile repairs, we are accepting their 

response to the LLD problem, and we are deferring the URI.  

I will confirm this with Blair and John L., but I decided to turn the radon issue over to ORISE. We need 

environmental samples to confirm whether or not the radon is or is not in equilibrium with its daughters.  

The license does not require PWC to take these types of samples, and I understand that the NRC has 

money in a pot for ORISE's assistance in any manner we so choose.  

Let me know your comments ASAP so we can get the letter out. Thanx.  

Rob
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From: Terr yJnson,"4• . g/siS 
To: Bob Evans, Dan Rom, John Lusher 
Date: Mon, Apr 3, 2000 8:38 AM 
Subject: Re: Atlas NOV Response Letter 

I like the style and the tone of the letter and concur in this action. It would be helpful if the licensee could 
provide us with some photographic documentation of the repairs that were made. That way, we can get a 
better idea if they need to do more or if we need to do another followup inspection. We'll probably need to 
do a followup, anyway, because of the public attention.  

I suggest the addition of one sentence at the end of the third paragraph that ends with .after Februrary 
8, 2000." 

Add this ( or something like it): This information should include photographs of the repairs that were made 
and measures that were taken to prevent erosion of contaminated material from the cell.  

Let me know if you need anything else.  

>>> Bob Evans 04/02 1:04 PM >>> 
Please concur with the attached letter or provide me with your proposed changes.  

Basically, we are asking for more information about the tailings pile repairs, we are accepting their 
response to the LLD problem, and we are deferring the URI.  

I will confirm this with Blair and John L., but I decided to turn the radon issue over to ORISE. We need 
environmental samples to confirm whether or not the radon is or is not in equilibrium with its daughters.  
The license does not require PWC to take these types of samples, and I understand that the NRC has 
money in a pot for ORISE's assistance in any manner we so choose.  

Let me know your comments ASAP so we can get the letter out. Thanx.  

Rob 

CC: Blair Spitzberg
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UNiT• ,STATES BANKRUPTCY COURT 
FOR TIM DISTRICT OF COLORADO 

INRE: 

ATLAS CORPORATION; ) CaSeNo. 98-23331 DEC 
a Delaware corporation ) Chapter I I ) 
EIN: 1.5-5503312 ) 

N017CE OF'HEAA4[Nq)ON EWRGENCY MOTrION FOP. R4TER1M ORDE~R 
&UtHOP O 0ST-- -? T1ON-FIA-C1G PURSUANT TO 

11 U.S.C. §364(c)(1) and (2) 

"NOTICE IS IIEREBY GIEN that Atlas Corporation, Debtor hercin. appti~d to this Court 
for an Order Anthrzinzmg Post-PeMtiton Finanlng pursunr to II U.S,C. §364(c)(1) and (2). The 
Debtor hs finther ed anEmer• gncy Motion requesting approval of financing to meet itq expenses 
during the notice period of the Motion.  

NOTICE Is hereby given that the Coun has-scheduled a hearing on the Emergency Motion 
for Interim Order Authorizing Post-Petitiona Loan pursuant to 11 U.S.C. §314(c)(2) for Friday 
September 25, 1998 AT 1:30 p~u. in COURTROOM A. UNITED STATES BANKRUPTCY 
COURT, 721 19' STRET, FIFTH MLOOR, DNVEIR, COLORADO 80202-2503, 

Dated thls;b'~A y of September, 1998.  

&WAS ~i~P.C

B~y:k9 
Harvey Sender, #7546 " 
Bonnie A. Bel, #14923 
1999 Broadway, SuiTa 2305 
Deaver, Colorado S0202 "(203) 296-1.999 

Fax No. (303) 296-7600 
. . - .Email:. kswpc@idcomm.com " 

ATTORNEYS FOR-DEBTOR
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UNMTED STATES BNKRUPTCY COUR2E 
FORP TH DISTRICT OF COLORADO 9083P 22 FI 3: 03 

IN : RE, Vi . C0uRT Q 

ATLAS CORPORATION ) Case No. 99-23331 DEC 
a Delaware corporation ) Chapter I1 

) 

FIN; 15-5503312 ) 

EMRGENCY MOTION FOR WM= ORDER AUTHORZIG 
-POST-PETrTON FINANCING PURSUANT TO 11 U.S.C. §364(c)(1) and (2) 

q Atlas Cbrporafiot, -by and ilirough its-counsel -Sender & Wasserman, P.C. and for. its
Emergency Motion for Interim Order Authorizing Post-P-peion Fnacuig Pursuant to 11 U.S.C.  
§364(c)(1) and (2), hereby states as follows: 

1. The Debtor filed its pefion for reliefiunder Chapter 11 of the Bankruptcy Code on 
September 22, 1998 and since that date has been operating as a Debtor in Possession.  

2. Prior tO the Ptitibn-iDate, the Debtor was principally engaged inlhe exploration, 
development and exploitation- of m -neml resource properties. The Debtor has five subsidiaries 
including: (i) 1006/a ownership nArles Precious Metal%, R=. incorporated under the laws of the State 
of Nevada wbich holds thi property referred to as Grassy Miumtain and portions of the Gold Bar 
claim block; (Hi) 100% ownership of Atlas Gold Mrining In, incorporated under the laws of the State 
of Nevada which holds the mineral resources and other assets and infrastructure at the Gold Bar 
mine; C'di) 100% ownership in Arisur, Inc., a Grand Caya=n corporation which owns and operates 
mines in Bolivia, South Ameaica *rough a Bolivima bnincb; (iv) 100% ownership in* Suramco 
Metls, Inc.; and (v) ownership of approximately 61% of the stock of Cornerstone Industrial Mineml 
Corporation ("Comerstonen) (formerly known as Phoncix Fimancial Holdings, Inc.).  

3. Tho Debtor continues to operate its businesses as debtor-in-posscssion pursuant to 
Sections 1107 and 1108 of the Bankmptcy Code. -No Creditors' Committees have yet been 
appointed.  

4. The Debtor is in the prcess or has negotiated a Deposit Agreement with Seven Peaks 
Mining, Inc, (eDeposit Agreementu) pursuant to which Seven Peals will make or will cause a direct 
or wholly owned subsidiary to make and Offer for all of the issued and outstanding common shares 
of Cornerstone Industrial Mmeral Corporatioa. Cornerstone produces and processes perlite for sale 
to end-users.
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S. The Debtor is in'need of post-petition financing to assist it in meeting its necessary 
operatng expenses and working capital needs daring the Chapter 11 proceeding. Seven Peaks 
Mining. Inc. has agreed to prmvide a credit facility in an amount not to exceed Seven Hundred and 
Fifty Thousand Dollars ($750,000) subject to the provisions of the Agreement for Debtor in 
Possession Fmancing, (Cthe Loan Agreement"). Contemporaneous v4th the filing of this Motion, the 
Debtor has filed a Motion for Order Authorizing Post-Petition Fimanfg Pursuant to 11 U.S.C.  
§364(o)(L) and (2) ('Post-petition Loan Motion'), which loan will be,.secured by a securityI interest 
upon the Debtor's ownership interest (18,352,991 conm=oa shares) in Comerstone Industrial 
Minerals Corporation (hereinafter "Collateral"). The Loan Agreement is attached to Post-Petition 
LoanMotion. ,.  

6. Under the te= of the Agreement for Debtor in Possession Financing, Seven Peaks 
has agreed to advance =250,000 to the Debtor upon entry of an Order authorizing interim financing 
to assist it in meetirg its operating obligations. The Debtor is not mcuntly able to meet its opentting 
obligations, including its payroll, without the inf~ion of additiontal Arnancing. It is critical to the 
Debtor's ability to reorganize that it be able to meet its post-petitioii obligations, including payroll 
to preserve the value of the Debtor's assets, The agreement that the parties are nzgotiating for the 
sale of Cornestone is a going concern. Thus its continued operations are necessary to preserving 
value for the estate. Further, the ability to continue to operate is critical to the Debtor's ability to 
avoid the incurrence of environmental riablities.  

7. The Debtor requests that this Court enter an Order under Federal Rule of Bankrauptcy 
Procedure 4001(c) authorizing the Debtor to draw immediately on the line of credit to meet theso 
expenses its operating expenses in an amount not to exceed $250,000 to avoid immediate and 
irreparable harm to the estate pending a final hearing. A budget setting forth the necessary experies 
is attached bhereo as Exhibit A.  

8. THE DEBTOR REQUESTS THAT THIS COURT HOLD AN EMERGENCY 
HEARING ON THE INTERIM USE OF LOAN PROCEEDS AS SOON AS POSSIBLE IN 
ORDER THAT TH[E DEB3TOR MAY BE ABLE TO MEET ITS OPERATING EXPENSES 
DUE AND PAYABLE, DURING THE 15 DAY NOTICE PERIOD. " 

WHEEFOORE the Debtor respectfully requests that this Court enter its order anthoriziag the 
Debtor to immediately obtain credit on the terms and conditions set forth htrcin and in the Motion 
for Authority to Incur Post-petition Loan to meet the obligations in an amount up to $250,000 as set 
forth in the Budget attached hereto as Exhibit A and for such other and further relief as the Court 
deems just.
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D~ated this .)Ž da of Septemiber, 199&.

~SNER &WASSERMAN, P.C.

D.Mnmr, oolriado sn020 

Pax No& (.03G) 29654600 
E-ai kwpýdcomlný?m 

ATO1QEYS FOP. DEBTOR
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UNITED STATES BANKRUPTCY COU,-R 
FOR THE DISTRICT OF COLORADO,,.. e. ^'.  ThUl.: • ) •T.•-:2" : " 

ATLAS COoRPOR)ATION )' 
a Delawa: e corporation ) ChaJMn I"+ 

EIN:- 15-5503312)

MOTION FOR ORDER AUTI1ORJONG POST-PrETIION 
FINANCING rUR-SUANT TO U.S.C. 4364(c)(1) and (2) 

Afias Corporation, by and through is coumel Sender & Waswermnn, P.C. and for its Motion 

for Order Authorizing Post-Petition Financiag Pursuant to 1i U.S.C. §364(dc)) and (2), heirby 

states as follows: 

L - The Debtor filed its petition for reliefutder Chapter 11 of the Bankruptcy Code on 

September 22, 1998.  

2. Prior to the Petition Date, the Debtor was priacipally engaged in the exploration, 

development and exploitation of mineral resource properties, The Debtor has five subsidiaxics 

inldlng: (0) 100% ownership aAlas Precius Metals, Irv. incorporated under the lawa of the State 

of Nevada which holds the property referred to as Grassy Mountain and portions of the Gold Bar 

claim block; (H) 100% ownership ofAtlas Gold Kning Inca, incorporated under the laws of tho State 

of Nevada which holds the mineral resources and other assets and afrastiý e at the Gold Bar mine; 

Ci-) 100% ownership in Arizur, Ina., a Grand Caymma corporation which owns and operates mines 

in Bolhia, SouthAme rough a Bolivim branch; (iv) 100% ownership In Suramco Metals, Inc.; 

and (vy) ownership of approximkte.=y 41% of td stock of Come tone-IndustridlM,.eral Corporaeion 

(,Cornerstone*) (fobrerly known as Phoenix Financial HoldnA- Inc.).  

3. The Debtor continues to operate its businceses as debtor-In-possession pursuant to 

Sections 1107 and 1108 of the Bankruptcy Code, No Creditors' Commttees have, yet been 

appointed, 

4. The Debtor is in the process of or has negotiated a Deposit Agreement with Seven 

Peaks Mining, Inc. ("Deposit Agreement*) pursuant to which Seven Peakswill imake or will cause 

a direc or wholly owned subsidiary to make an Offer for all of the Issued and outstanding coonn 

shares of Cornerstone Industrial Mineral Corporation, Cornetons produces and processes perlite 

for sale to end-users.  

5. The Debtor is in need of post-petfiion financi•ng to assist- itn meeting Its necessuy 

- operating expenses and worldag capital needs during the Chapter 11 proceeding. Seven Peaks

r . U /.e07 211
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Mining, Inc, has agreed-to- provide a. credit facility in an amount not to exceed Seven Hundred and 

Fifty Thousand -Dollars ($750,000) subject to the provisions of the Agreement for Debtor in 

Possession Financing, (the Loan Agreement") a copy of which is attached hereto as Exhibit A.  

6. The pertinent terms- of the Loan Agreement are as follows.  

a. The total principal balance of the loan shall be 750,000. Lender agrees to advance 

$250,000 to Debtor upon approval by the Banlruptcy Court of the Debtor's Motion 

for nterim Order Approving Debtor in Possession Fmanciing. Lender agrees to fLmd 

the remaining $500,000 upon entry of an order by the 1a3lauptcy Court. approving 

the Debtor in Possession Financing.  

b. The Loan shall bear interest on the outstanding principal amount at the rate of ten 

percent (10%) per annum. Interest on each of the Loans shall be payable monthly, in.  

arrears, on the earlier of 01 the first Business day of the month and (CH) the date when 

such Loan become shall become due (whether at maurity, by reason of prepayment 

or ac eleration•or- tiherwise.. - .  

c. The _utstmndi'_ p-incipal balance of the Loan shall be due and payable upon the 

"earlier of0i one year following the date ofthis Agreement and (hi) the dosing ofthe 

sale of the Debtor's Interest In Cornerstone. In the event that the sale is closed, 

pursuant to paragraph3(c) of dhe Deposit Agrcement, ilhe amount outstanding under 

this Agreement shall be credited against the purchase price under the Deposit 

Agreeqient. This Agreenent shall also be sublject to the provisions ofparagrapl 12(c) 

of the Deposit Agreement which provides that in the event that Seven Peaks 

terminates the Deposit Agreement without case under certain conditions of the 

Deposit Agreement, Atlas shall be =ntitled to retain the first $250,000 provided by 

Seven Peaks under this Agreement, phls ineres.  

d. As pecurity for the Loan, Debtor grants to Lender, and Lender is provided a first and 

prior security interest and lien, effectivewfrom the Petition Date, upon the Debtor's 

ownership interest (18,352,991 common shares) in Cornerstone Industrial Minerals 

Corporation (hereinafter 'Collatertal. The-Debtor-is currently in possession of the 

Collateral. Withinfive days following an advanc of funds under this Agreement, the 

Debtor will deposit the Collateral into a mutually acceptable third party escrow 

account to be held under the terms of Debtor in Possession Financing Agreement and 

the Deposit Agreement The Agreement provides that the lien shall be a first and prior 

lien in and upon the Collateral as such liens are provided far under, sections 3 64(c)(2) 

and (3) of the Bankruptcy Code and that the liens granted under tbý Agreement shall 

not be subject to, subordinate to, or "i pam with any other lien granted under 

Section 364(d) of the Bankruptcy Code.  

e. To further secure repayment of the Loan but only to the extent that the Lender is not 

adequately protected by the Collateral, Lender shaU also have a superprloity 

administrative expense clamn over all administration expenses ofany kind spccified
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under sections 503(b) or 507(b) ofthe Bankrup•cy Code as provided for in section 
364(c)(I) with. the e7ception of professional fees approved by order of the 
Bankruptcy Courtt Lender has specificzly agrcd that its superpiiority administrative 
expense claim is subject to a carve out fbr professional tees approved by Order of the 
Bankruptcy Court.  

f. In the event of conversion of the Debtores banlauptcy case to a case under. Chapter 
7 of the Bankruptcy Code, the guperpriority admini strative expens claM shall be 
junior to the approved fees and ' expenses of. adm1nismaijon of£ the .Chapter 7 
pmceeding. The'Debtor shall not,:ithout Seven Pealks expres'i'ritten consenir 
incur expenses of administration under Section 506(r) of the Blakruptcy Code for 
Maintairing and preserving the collateral which mighz have priority o'veir the lienis 
granted to Seven Peaks under thi A•reenea.t 

7. The Debtor is unablc to obtain unsecured creit to meet its operating and payroll 
expenses. Tmhn)6btor becieves tba the'poe hereiji wil be suTIient-to all0w it to 
make'suffident payments to racet such expenses, to meet its workif capital requirements, and to 
permit a suc.essful reorganization. The post-petition financing iA critical to the Debtor' ability to 
service its buisiness op-rati-ona a-d -to l es-e- the-vali-.•of its assets.  

8. The Debtor does not have any secured creditors other than parties issuing bonds 
secured by certificates of deposit arising from the Debtor's environmental clean-up obligations.  

9. The Debtor submits that this post-petition financing is in the best interests of the 
estate. The Debtor has been unable to obtain financing solely on an uxsectred, administrative, or 
superpriority basis, pursuant to I I U.S.C. § 364(b) or (c).  

10. The lender is acting in good faith in extending credit on the terms descnrbed in this 
Motion and the Debtor in Possesion Financing AgreemenL The lender and the Debtor have' 
negotiated the tenms of the cred&fility and the Term Sheet at aMi'slength and in accordance with 
reasonable business.terms Acotditigly, the lender is entitled to the protcctions aflorded under 11 
U.S.C. § 364(e).  

11. Pursuant to Fed. R.- Bankr. P. 4001(c)(2), the Court may commence a final hearing 
on this Motion 15 days after service. This Motion is being served by hand delive'y or facsimile to 
the United States Trustee and the twenty largest unsecured creditors oftlhe Debtor.  

WHEREFORE, the Debtor respectully requests that this Court enter an Order authouizing 
the Debtor to incur post-petition financing on the tm=s Wrd conditions set forth in the Agreement for 
Post-Petition Financing. attached hereto as Exhibit A pursuant to the provisions of I1 U.S.C.  
§§364(c)(1) and'(2) and for such other and further relief as the Court deems just.
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Ix T UNITED STATES BANTRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 

In re: --• It ) Klp~r1 
) C" ptarII 

ATLAS CORPORATION ) 
a Delaware corporation ) Case No. 98-23331 DEC 

) 

BIN: I$-5S03312 ) ) 
Debtor. ) 

AGREEMENT FOR DM3TOR I POSSSION FNANCING 

This Agrement for Debtor- in Possession Fii& Ing (dhls 'Agreement") is enterd into 

by and between Atlas Corporation. debtor-in-possession (in'such capacity, the "Debtor" or 

"Borrower") knd Seven Peakb Mining, Inc., (the- "Lender" or "Seven Pe•,s) (the 
, •grc--met)-- -t.n- 1oiZI- undersigneda-torneys. . .  

A. On September.22, 1998, (the "Petition Date'), the Debtor filed with this Court 

a petition for relief ttnder Chapter11 of Title 11 of the United States Code, itUS.C.  
Sections 101 er.inq. (the "Bankruptcy Code•).  

3. Prior to the Petition Datm, the Debtor was principally engaged in the 
exploration, development and exploltation of mineral resource properties, The Debtor has five 

subsidiaries including- (1) 100% ownership in Atas Pr1ecious Metals, Inc. incorporated under 
the laws of the State of Nevada which holds tlm property referred to as Grassy Mountain and 

portions of the Gold Bar claim block; (i') 100% ownership of Atlas Gold.Mining Inc., 

incorporated under the laws of the-State of Nevada wich holds the mineral resources and 
other assets ard iufrastructure at the Gold Bar mine; (iio. 100% ownrship in Arisu, Inc., a 

Grand Caynia corporation which owns and operates min in Bolivia, South America through 
a. Bolivian branch; (iv) 100% ownehip in Suramco Metals, Inc.; and (y) ownership of 
approximately 61 % of the stock of Cornerstonei-ndustrial Mineral Corporation ("Cornerstone") 
(formerly known as Phoenix F'nancial Holdings, Inc,), 

C;. The Debtor contbnue to opr its businesses as- dcbtor.in-possession pursuant 

to Sections 1107 and 1108 of the Bankruptcy Code, No Crrditors' Committees have yet beee 
appointed.  

2fK
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D. The Debtor is in the process or has negotiated a Deposit Agreemfent with Seven 

Peaks Mining, Inc. pursuant to which Seven Peaks will make or will cause a direct or wholly 

owned subsidiary to make an- Offer for all of the issued and outstanding common shares of 

Cornerstone Industrial Mineral .C6rporation. Cornerstone produces and proc6'•es perlite for 

sale to end-users.  

E. The Debtor is in need of post-petition financing to assist it in meeting its 

necessary operating expenses and working capital needs during the Chapter 11 proceeding, 

Seven Peaks Mining, Inc. bas agreed to provide a credit facility in an amount uot to exc=d 

Seven Hundred and Fify Thousand Dollars ($750,000) subject to the provisions hereof.  

Now, subject to the following terms and conditions, the Debtor and Lcn.kr hereby 

agree as follws: 

Section 1. Loans. Upon the terms and subject to the conditions set forth in this 

Agtement, Lender agrees to make to the Borrower revoMig loans (each individually, a "Loan" 

and collectively, the *Loans"), ki an amount to not exceed S750,00Q. Lender agrees to advance 

$250,000 to Debtor upon approval by the Bankrzptcy Court of the Debtor's Motion for Interim 

Order Approving Debtor in PossessionýFinancing. Lender agrees to fund the rcmainng $500,000 

upon entry of an order by the Bankruptcy Court approving the Debtor in Possession Financing.  

Section 2. Interesi. The Loan shall bear, and the Borrower agrees to pay, interest on 

the outstanding principal amount at the rate often percent (10%) per annupt Interest on e=ch of 

the Loans hall be payable monthly, in arrears, on the earlier of (i) the first Business day of the 

month and (i) thiý date when suchLoan become shall become due.(whethcr at Maturity, by reason 

of prepayment or acceleration or otherwise). Interest on each Loan shall accrue fromn day to day 

from and including the date of the inaldng of such Loan to and excluding the due date or the data 

of any repayment thereoE Interest on each Loan shall be computed on the basis ofa 365(366-day 

year ard paid for the actual number of days elapsed.  

Section 3. Maturity. The outstanding principal balance of the Loan shall be due 

and payable upon the earlier of (i) one year following the date of this Agreement aTd (C) the 

closing of the sle of the Debtor's interest in Cornerstone. In the e•vent that the sale is closed, 
pursuant to paragraph 3(c) of the Deposit Agreement, the amount outstarding under this 
Agreement shall be credited against the pwchzse price under the Deposit Agreement. This 

Agreement shall also be subject to the provisions of paragraph 12(c) of the Deposit Agreement 

which provides that in the event that Seven Peaks terminates the Deposit Agreement without 

cause under certain conditions of tho Deposit Agreement, Atlas shall be entitled to retain the first 

$250,000 provided by Seven Peaks under this Agreement, plus interent, 

Section 4. Prepayments. So. long as an Event of Default has not occurred and is 

continuing, the Loans may be prepaid in whole or in part at avy time without penalty or premium.  

All prep aymcnts shall be applied first to unpaid interest and then to principal.

2 \
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Section 5. Grant ofSecurfwY !nteret As security for the Loan, Debtor hereby-grants 

to Lender, and Lender is hereby provided a first and prior security interest amd lien, effective from 

the Petition Date; upon the Debtor's ownership interest (18,352,991 common shares) in 

Cornerstone Industrial Mnerals Corporation (hereinafter 'Collateral"). The Debtor is currently in 

possession of .he Collateral.  

Section 6, Perfeetion of Posjpetition Liens. The Hians and sectlrky intereg in th," 
Collateral securing the Loan shall be deemed automadi4lly perfe•ted upon the entry of the Interim 
Order, and Lender shall not be required to fie or record any documents totake further steps in 
order to perfect such liens and security interests. Witbin iye days following ta advance of fimds 
under this Agreemrent, the Debtor will deposit the Collateral into a mutually acceptable third party 
escrow account to be held under the terms ofthis Agreement and the Deposit Agreement.  
Nevertheless, if Lender shall, Mi its sole discretion, elect for any. reason to file or record any 
financing statements, deeds oftrust, notices or other documents with respect to the Collateral, 
Debtor shall execute the same upon Lender's request. Lender is authorized to edct such filings 
and recordings and such filings andrecordings shall be deemed to have been made on the Petition 
Date. Debtor shall perform all -acts, and execute and comply with the terms of~ch other 
documents, instruments and agfeements which Lender may require or may be otherwise deemed 
necessary by Lender in its sole discfetion to effectaate the terms.and conditions of this 
Agreement.  

Section 7. Superpriority Adm.lnirrarlve &perpse Claim- To further secure 
repayment of the Loan but only to tho. extent that the Lender b not adequately protected by the 
Collateral, Lender Shall also have a superpriority adi4iiisnative expense claim over all 
administration. expenses of any kind specifed under sections 503(b) or 507(b) of the 
Bankruptcy Code as provided for in section 364(c)(1) with the exception of professional fees 
approved by order of the Bankruptmy Court. Lender hereby agrees that its superpriority 
administrative expense claim is subject to a carve out for professional fees approved by Order 
of the Bankruptcy Court. The aforementioned liens shall be a first and prior lien in. and upon 
the Post-Petition. Collateral as such liens are provided for under sections 364(c)(2) and (3) of 
the Bankruptcy Code. The liens granted hereunder shall not b6 subject to, subordinate to, or 
Ym passu with any other lien granted under Section 364(d) of tho Bankruptcy Code. In the 
event of conversion of the Debtor's-bankruptcy case to a case under Chapter 7 of the 
Bankruptcy Code, the superpriority administrative expense claim shall be junior to the 
approved fees and expenses of administration of the Chapter 7 proceeding. The Debtor shall 
not, without Seven Peak's express written, consent, inclir expenses of administration under 
Section 506(c) of the Bankruptcy Code for maintaining and preserving the collateral which 
might have priorityover the lidnsagranted to Seven Peaks under this Agreement.  

Section S. Events of Default. The occurrence of any one or more of the following 
events, acts or occurrences shall constitute an event -of default (an "Event of Default") hereunder;

3
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(a) Failure to Makg Paymentr. The Borrower sall Eailto pay, wWII ten (10) daYS of 
when due, any principal (whether at stated maturity, upon acceleratiort or otherwise) or interest 

on any Loan,; or 

(b) Breach of Certain Covenants. The Borrower shall Ma duly and punctually to 

perform, comply with or observe any agreement, covenant, or obligation to be performed, 
observed or complied with by it under this Agreement 

(c) Events in BEank-ptcy Case. The Bankruptcy Case is dismissed or converted to-a 

case under Chapter 7 of the Bankrnptcy Code,,or a Chapter I1 trustee shall be appointed In the 

Bankruptcy Case.  

(d) Mt~dificallon of theiDubtor in Posswsson Loal. Ile Bazilauiptq Court enters 
an order modifyM the terms of this Agreement without the consent of Seven-Peaks.  

(e) Failure to Obtain Approval Jo Utilze Cash ColfateraL The Borrower to the 

best of its knowledge has no secured lender with fights to cash collateral. To the extent it is 

determined that a lender exists with rights to cash.collateraI, a fd'lure to obtain approval under 
S....... Seci•.---oft--B- c-C-6de to use cas6 61ltaiieral f-ano-iii -- ed le nder holdiga a 

security interest in cash collateral

Section 9. Remedies, .Upon the occurrence of an Event of Dofault, Lender may, in its 

sole discretion: (i) upon the entry by the Bankruptcy Court of an order authorizing such action 
(the application for which order shall be heard by the Bankmptcy Court on not more than five (5) 

Business Days' facsimile notice at which the. only issue shall be whether an Event of Default has 

occurred and is continuing), declare the principal of and accrued interest in the Loan forthwith 
due and payable without presentment, demand, protest or other notice of any kind, all of which 

are hereby waived by the Borrower;, .() exercise any ighý s or remedies under the this Agreement; 
and (iii) exercise any and all other remedies available under applica.le law.  

If upon or after the occurrence of any Event of Dekful, the Lender elects to exercise 
remedies under this Agreement, thzLender ýhall hav% and may exerme., any and all of the rights, 
powers and remedies of a secured patty under the Uniform Commecical Code or any other 
applicable statute as-the same may.,be amended from time to time, all ofwhich rights, powers and 
remedies shall be cumulative and not exclusive, to the extent permhitted by applicable law.  

(i) In addition.to. all its other rights, powers and remedies under this Agreemct and 

Applicable Law, the Lender shall have the tight, all at the Lender's:sole option any or all of the 
following;• 

a) to foreclose the security interest in the Collateral by any availabte judicIal 
procedure or without judicial, process;

4
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b) to collect by legal-proceedings or otherwise all dividends, distributions, 

iuterest, puincipal or other sums now or hereafter payable upon or on account 

of the Collateral; 

c) to enter into any extension or reorgmiization agreement or any other 

agreement reldating to or affecti the Collserl and, in connection therewith7 

deposit or surender control ofany ColVezal-or accept other property ip 

exchage thereor, 

d) to settle, compromise or release, onrms acceptable to the Leder, in 

whole or in part, any amounts owing on the Collateral 

(ii) Borrower shallx the Lender request, assermble the Colateral and imakh it 

available to the LTnder at a place to.be designated by the Lender, Borrower shall make available 

to the Lender all computer and other equipment of Borrower contalnig books andrecords 

pertaining to the Collateral (mid the assistanc of thq employees of Bor~rower having res ponsibility 
fbr such equipment) and to use such computer and oTher equipment, at no charge for the purpose 

of obtaining information pertaining to the Collateral, including by mnWlng coples of computer and 

other files and -records. --: . . - -............ .......- 

(iil) The Leuder may, if it so elects, seek the appointment of a recelver in a court of 

competent jurisdiction other than the Bankruptcy'Court to take possession of Collateral and to 

enforce any of the Lendere remedies. The rights, remedies and powers of any receiver appointed 

by a court shall be as ordered by the court.  

(iv) The Lender shall have the right to sell, lease, or otherwise dispose of all or any 

Collateral in its then existing- conditio., at public or privna sale or sales, with or without 

representations or warranties, all as the Lender, in its discrtion, may deem advisable. The Lender 

shall not be obligated to make any sale of the Collateral regardless of notice of sale having been 

given. If sale of all or any part of the Collateral is made on creditor for future delivery, the 

Collateral so sold may be retained by the Lender until th. salt price- is paid by the purchaser or 

purchasers thereof; but the Lefider shall not incur ny liaRbiT.y in case any such. purcser or 

purchasers shall fail to take up and pay for the Collateral so sold and, in case of any such failure, 

such Collateral may be sold ._ain upon like notice. The Lender may purchase all or ony pmt of 

the Collateral at public or, if permitted by Applicable Law, prvate sale, and in-lieu. of actual 

payment may apply against such purchase price any amount of the Obligafions.. Borrower agrees 

that any sale of Collateral conducted bythe Lender in accordance with this Section 10 shall be 

deemed to be a commercially reasonable sale under Section 9-504 of the UCC.  

"(v) In the event-of default by the Borrower fits obligations owing hereunder, the 

outstanding obligations owing from Cornerstone to the Borrower shall not exceed one-million, 

four-hundred thousaAd dollars ($1,400,000) and Borrowerhereby. agrees, in the eveat of default 

to waive any claim againist Cornerstone which exceeds this amoUnt

5
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Section 10. ,Aplicajion of Proceeds. Any cash proac, d rceived by the Lender in 

respect of any sale of, collection from, or other realization upon, all or any part of the Collateral 

following the oceucmncc of an Event of Default may be held by the Lender as Collateral and/or 

then or at any time thereafter applied as follows: 

(i) first, to reimburse Lender for the costs and expenses incurred by it in 

disposing of the Collatera; and 

(i) second, on account of the Loan.  

Section 11. Notice of Disposition. Leader will send or othervwse make avalable to 

Borrower reasonable notice of the time and place of any public sale or of the time on or after 

which any private $ale of any Co•lateral is to be made, Borrower ape that nmy notice repred 

to be given by theJ-e=ider of I sale or other disposition of Collateral, or any other itended action 

by the Lender, thit is received in accordance with the proAsions set forth in Seton 13 five days 

prior to such proposed actinn, shall constitute commercially reasonable and fair notice thereof to 

the Borrower, The Leader may adjoum any public or private sale fr.om time to timeby 

announcement at the time and place fixed therefor and such sale may, withowt fbrther notice, be 

made at the time and place to which it was so adjoured, Borrower hereby wuives any right t 

receive notice of any public or private sale of any Collatcral or other security for the Obligations 

except as expressly provided for in this Section, 

MISCELLANEOUS PROVISIONS 

Section 12. Waivers; Modificarions in Writing, 

(a) Failure or Delay. No failure, delay or disco"timnance on the part of the Lender in 

exercising any righ; power, or remedy heeutnder shall operate as a waiver thercof, nor shall any 

single or partial exercise of any such right, power, or remedy predade any other or further 

exercise thereof or the exercise of any other right, power, or remedy. The remedies provided for 

under this Agreement, in the Note and Security Agreement are cm=ulative and are not emmusive 

of any remedies that may be available to the Lender at law, in equity, or otherwise. No 

amendment, modification, supplement, termination, consjut, or waiver of this Agreement, or the 

Note or Security Agreement, nor consent to any departure therefrom, shall in any event be 

effective unless the same shall be. in:writing and signed by the Lender.  

(b) Limited Waiver. Any waiver of any provision of this Agreement or the Note or 

Security Agreement shall be effective only in the speetfic instance and for the specific purpose for 

which givcn., No notice to or demand on the Borrower in any case shall entitle the Borrower to 

any other or frther notice or demand in similar or other circmpmstances. Any amendment, 

modification, termination, waiver or consent effected in accordance with this Section 10.03 -shall 

be binding upon each holder of any Note, each finure holder of anyNote, and the Borrower. The 

Borrowec agrees and acknowledges that it shall not be entitled to rely upon or assert any 

purported, implied, or oral modification hereof.
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Section 13. Notices, All notices, demands, instr Ofns andatber c- minm tions..  
required or permitted to be given to or made upoiany party h1reto shall be in writing and shallbe 

personally deivered or sent bycourier, by overng. m by e d- a or certified • i.; 
retur receipt requested, postage prepaidý or by preipald teleM t&eecop or teegram (with 
messenge delivery specified) andasbail be deemed to be Siven for pwrposes of fthi Agreement an 
the day. that such writing is received by the intended recip••,t thgreof Tj.nlem otmrwise s.teii • d 

inanotice ient or delivered in aecordane with the fareoing prM0on4 fl5 setin1 
lxdtlceaý demzands,, insuuctions and other cornm Mucations M1 wrifing sh1 to; giv_9n toor made: 
upon the respective parties hereto at the fovning Addmssra 

If to Lender 
Seven Peaks mining Company, Inc., 

-- Ashland,Kenuclky 41102 
Attiion: Michade StmfanleyPresident 
"Famimlle (606) 928-0450.  

with copy to 
Robern A, Bwssetv Esq.  
Dorsey & Whitney, LLP 
370 Seventeenth Street, Suo .4400 
Denver, Colorado 802Q2-5644 
(303) 628-1515 -
Facsimile (303) 629-3450 

If to Borrower: 

Atlas Corporation 
370 Seventeenth Street 
Suita 3140 
Denver, Colorado 80202 
Facsinie (303) 629-2445 

Vith copy to; 
Sender &Wasserman, P.C.  

.. -- 1999 Broadway, Suite 2305 •" 
Denver, Colorado 80202
Facsirile: (303) 296-7600 

Section 14, Successors and Asigns; Asslgninenr by Lender.  

(a) Binding Upon Succesors ndAssigns. This Agreement and any amendments 
hereto shall ba binding upon and inure to the benifit of and be enforceable by the Borrower and 
the Lendcr and their respective successors and assigns. TheBarrower may not assign or transfer 
any interest hereunder.  

7
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(N) Assignmen4s by Lender. The Lender may assign its Loans and its rights-under this 

Agreement.  

Section 15. GoverningLaw. This Agreement shall be depmed to have been made in the 

State of Colorado, and the-validity of this Agreement and the construction, interpretation, and 
enforcement thereot and the rights of the parties thereto. shall be determined tnder, governed by, 
and construed in accordance with the laws of the State of Colorado, without regard to principles 
of conflicts of law, 

Section 16, Jurisdiction and Venue. To the maxr.im extent permitted by law, the, 
parties agree that all actions or proceedings arising in copoection with this Agreement, shall be 

trie an liigaed iil inthe~at- n federal courts located in the city and Cqwinty of Deaver, 

State of Colorz&d. Borrowr an-d Lender, to the extent they may .18goly do soý,hcreby waive aay 
right each may have to assert the doctrine offorum non conveniens or to object to venue to the 
extent any proceeding is brought in accordance with this section and stipulate that the state and 
federal courts located in the City and County of Ienver, State of Colorado shall havepeironon 
jurisdiction and veliue over such party for the purpose of litigating~any such dispute, contrvery.  
or proceeding arising out of or related to this Aggrement, to the extent permitted by law, service 
of process suflicient for personal jdisdcicfidnin any action against Borrower or Lender may be 
made by registered or certified fan4 reftureceipt requested, to Borrower's and Leader's 
addresses indicated in section 13. The Borrower and Lender agree that any final judgment 
rendered against it in any action or proceeding shall be conclusive as to the subject of such final 
judgment and may be enforced in other jurisdictions in. any manner provided by law.  

Section 17. Severability ofProvisions. Any proviion of this Agrm- ent which is 
illegaL. invalid, prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be 
ineffective to the extent of such illegality, invalidity, prohibition or unenforceability without 
invalidating orimpairing the remaining provisions hereof or affecting the validity or enforceability 
of such provision in any other jurisdictiom 

Section 18. Effectiveness. Each and every provion of this Agreement; and all 
obligations of the Borrower hereunder, shall remain in fuM force and ffccrt and enforceabLe in 
accordance with their texms (except as cnfogceability is limited in-accordance with the provisions 
hereof) until all-of-the loan obtigitions shall have bee= pid in fill or otherwi'dsatisfiad.  

Section 19. Headingy. Article and section headings used in this Agreement ame for 
convenience.ofreference only and shall not constitute a part of this Agreement for any other 
purpose or affect the construction of this Agreement.  

Section 20. E.ecution In Counterparts. This Agreement may be executed in any 
number ofeounterparts and by ddFerent parties on separate counterpart, each of which 
counterparts, when so executed and delivered, shall be deemed to be an original and all of which 
counterparts, taken together, shal4 constitute but one and the same Agreement. This Agreement

a
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sa become eeclive, upon the execution of a counterpart hereof by each of the parties hereto.  
.At ender's dicretion, Leder y accept iacshniile satues m the Borrower.  

Section 21. Comnplete Ageement, This Agraiein constitutes the entire agreement 
betw'een the parties. and supersede all prior discuSsIons, negotiations, offers, understandings, and 
agreements %wth respect to the mautmr here. Them a no other understanding or agreements, 
And the Leader has not made any representafions or promis., unle3s specifically set foth in this 
Agreement or in the DIP Fan Icumcnts executed i connecfon herewith 

Sec-ton 22. Inferprzlaton., Tbis Agr= ,ent and eh oft DIP Fin• cing Documents 
executed in connecdon herewith shall be constuied to liberally effectuate the fights and remedies" 
of the parties hereto as expressed hererl, and nehr mch prinle of interpretation nor the 
expres= language of this Agreemnwt or any of the DIP aYzmang Documents executed in 
conmectioa herew~ith shall be impaired air' ad&rsl affected by any prior di~sluson, form or draft 
of this Agreement or any of the instrume-nt and document eq-uted in connection herewith.  

2. ".  
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DRAFT 

"QUESTIONS -. ATLAS URANIUM MILL, MOA13, UTAH 

9122198 

1. Does the NRC have any -comment about the Atlas Corporation banklruptcy filing? 

The bankruptcy filing does not relieve the Atlas Corporation's obligation to 
reiediate-the uranium mill tailings.

NRC's continuing interest is that: (a) in the immediate future, the uranium i mill 
tailings continue to be controlled, so asto protect public health and safety and(b) 
over the long term, that the tailings be reclaimed consistent with NRC requirements 
and in an environmentally acceptable way..  

2. Will'bankruptcy keep the site from being cleaned up? 

No. Bankruptcy wll not remove the'requiremen~t that the site be cleaned up in. a way 
acceptable to the NRC.  

3. What will NRC do now that Atlas has filed for bankruptcy protection? 

First, we will request information from Atlas to c4emonstrate that the material can 
and will continue to be protected (e.g., with fences and a Radiation Safety Officer to 
checkthe site), 

After that, we will look at what other actions may be appropriate, 
-I 

4. Who will cldani up the Atlas borporation's tailings pile in Moab now? 

-Cleanup remainsthe responsibility-of Atlas, thlxNRC licensee for the site-and the
mill tailings. Atlas has-told us that they are looking at a plan to demonstrate that 
they can still.clean up the tailings.  

5.. Atlas has a; V• million surety for remedilatlon of the tailings pile. Who holds that 
surety? How can It be accessed? What steps are takenby whom to get that money 
and who does it go to? Whocontrols its dispersal? 

NRC holds the surety docum'ent and is the beneficiary The surety is provided by 
Acstar Insurance Co. If NRC chooses to call the surety, It will be placed In a trust at 
Norwest Bank Colorado. NRC will control dispersal of fqnds. We are still evaluating 
whether we need-to call in the surety.

K
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6. About $15 million is needed to stabilize the tallings on site. Where will the $9 million 
difference between the ý6 Vi million surety and the $15 million needed come from? 

NRC has been trying to getthe surety increased. The $6 2A w5 estilmated to be 
sufficient to fund the plan initially approved bY NRC for cleanup. However, It Is not 
enough for the revised plan (for on-site stabilization).  

Atlas Is responsible for cleaning up the site. We believe they have some funds 
available for that purpose. If they are unable to complete cleanup, we will first call 
the $6 1/2 surety. Beyond that, we don't know.  

7. If NRC decides that leaving the tailings on-site after stabilization is unacceptable, 
who will pay for another means of disposal (such as moving the tailings to a site 10 
miles away, which one estimate says could cost $150 million)? 

See answer to #6, above, . ...........  

8. Will the bankruptcy filing affect the NRC's decision-making process on whether on
_,-site stabilizatlon,-as proposed by Atlas, is acceptable?..  

No, NRC will Judge the Atlas plan for on-site stabilization on its merits-for 
compliance-with our safty Standards and environmental Impacts. W&have already 
determined that the plan meets our safety standards. We have not made a decision 
yet on the environmental impacts.  

9. Will the bankruptcy filing delay NRC's decision on the acceptability of on-site 
stabilization? 

It probably will not-delay our decision. We have received what we need from Atlas 
to make a decision. Additional analysis is being done by an NRC contractor, the 
Center for Nuclear Waste Regulatory Analysis (Sar) Antonio) and a professor from 
the University of Montana. That is proceeding independently.  

NRC's current schedule for a decision on the acceptdbility of on-site stabilization is.  
1t quarter 1999, 

10 Will the Atlas Corporation site in Moab become a Superfund site? 

It could.  

11. is there any other former owner of the Moab site that could be brought in to pay for 
the remediation? For example, what about those local people who made millions of 
dollars off the site and off uranium around Moab-wby not have them pay for the 
remediation? Who were the former owners of what is now the Atlas uranium mill 
teilings site?

No. We hold Atlas responsible.
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Under Superfund, the government could-look for prior owners. -Uranium Reduction 
Company was the licensee for the site until 1962. We don't know if they are still in 
business.  

12. Has this ever happenedbefbru? 

It has not happened exactly this way to a uranhlm mill. A somewhat similar case 
was the Ameridan Nuclear Corporation mill in Wyoming,. which ceased to operate 
but did not file for banlkaptcy The State of Wyoming he1elilhe surety and called it.  
WymiIng Is now directing theireclamation of that Alto." 

Sg". -.-- . .!,..!~ !i . .. : 

'I. .



e/6- 3Y•3 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE PRESIDING OFFICER 

In the Matter of ) 
) 

ATLAS CORPORATION ) Docket No. 40-3452-MLA-3 
) 

Moab, Utah ) 

NUCLEAR REGULATORY COMMISSION STAFF'S RESPONSE 
TO THE GRAND CANYON TRUST'S ANSWERS TO QUESTIONS 

POSED IN THE PRESIDING OFFICER'S MAY 14, 1999, ORDER 

On May 28. 1999, Grand Canyon Trust, et a!, (Petitioners) submitted answers to questions 

posed by the Presiding Officer's Order of May 14, 1999. Because their response misstates certain 

positions taken by the Nuclear Regulatory Commission Staff (Staff), thereby contributing to the 

confusion which lead to the issuance of the May 14, 1999, Order, the Staff is providing the following 

response to the Petitioner's answers.  

As detailed in the Nuclear Regulatory Commission Staff's Answers to the Questions Posed 

by the Presiding Officer in the May 14, 1999, Order, filed June 4, 1999, (Answer), the Staff has not 

undertaken any review of cleanup of existing groundwater contamination in relation to the review 

of the license amendment which was noticed on April 7, 1994, and approved on May 28, 1999. The 

only component of the amendment which has any relation to groundwater remediation is the 

scheduler requirement, in license condition 41 B, that the licensee submit a revised Corrective Action 

Plan (CAP) for groundwater cleanup by May 1, 2000.  

. ' . I -
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The Staff has not taken any other position in the District Court proceeding, as claimed by 

Petitioners. In fact, what the Staff said in that proceeding was that it had required Atlas to create a 

better groundwater cleanup plan as part of the license amendment in accordance with advice 

provided by the Fish and Wildlife Service in its Biological Opinion. NRC's Reply Memorandum 

in Support of Defendant Nuclear Regulatory Commission's Motion to Dismiss at 13. Thus, the 

scope of April 7, 1994, amendment has never been expanded to include consideration of cleanup of 

existing groundwater contamination. For this reason, Petitioner's argument that their delay in filing 

was excusable because of the Staffs decision to expand the scope of the license amendment must 

be discounted.  

The issue which is the subject of the amendment, reclamation, is relevant to groundwater 

contamination in one very specific way. In the context of reclamation, the Staff considers the extent 

of any future contamination of the groundwater that will occur once reclamation is complete and a 

steady state has been achieved. Even if the Biological Opinion presented some new information on 

this subject which Petitioners did not have access to before, they have provided no basis for their 

claim that six months was necessary to prepare an intervention petition on this narrow issue.  

Indeed, Petitioners have stated that they had no intention of intervening on the issue of 

reclamation of the site attributing their delay in filing to the fact that they were under the impression 

that this license amendment proceeding related only to reclamation. In their words: 

At the time the Trust sent its October 12, 1998, notice letter to the NRC and its 
supplemental notice letter on November 13, 1998, concerning the NRC's violations 
of the ESA, the NRC was still maintaining that groundwater cleanup would be 
addressed at some future, undetermined point in time - not in this licensing action.
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Therefore, one of the principal purposes of the Trust's federal court litigation was to 
require the NRC to do exactly what it now claims t be doing: to include groundwater 

remediation in this license amendment. Certainly, at the time the Trust filed its 

lawsuit, it had no reason to believe that intervention in this licensing action on the 

basis of its groundwater concerns was necessary or would have been successful.  

Grand Canyon Trust's Answers to Questions Presented in the Presiding Officer's May 14, 1999, 

Order at 11.  

As discussed above, and in our Answer, the Staff is not yet considering a plan to clean up the 

existing groundwater contamination at the Atlas site. The Staff will begin its review once the 

revised CAP is received from the licensee. Once receipt of the CAP is noticed, Petitioners will have 

the opportunity to intervene on issues concerning groundwater cleanup. Until that time, intervention 

on groundwater cleanup issues is premature. Intervention on the amendment concerning reclamation 

of the Atlas site, which was noticed over six years ago, is simply too late.  

Respectfully submitted, 

Lisa B. Clark 
Counsel for NRC Staff 

Dated at Rockville, Maryland 
this 4 th day of June 1999
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